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I. PREAMBLE

To the Honorable Governor, John Hickenlooper; the Chief Justice of the Colorado Supreme
Court, Michael L. Bender; the Chief Judge of the Colorado Court of Appeals, Janice B.
Davidson; and the members of the Colorado General Assembly.: The Colorado
Commissioners on Uniform State Laws respectfully submit this Annual Report.

II. HISTORY OF THE NATIONAL CONFERENCE (ULC)

In 1889, the New York Bar Association appointed a special committee on uniformity of
laws. In the next year, the New York Legislature authorized the appointment of
commissioners "t examine certain subjects of national importance that seemed to show
conflict among the laws of the several commonwealths, to ascertain the best means to effect
an assimilation or uniformity in the laws of the states, and especially whether it would be
advisable for the State of New York to invite the other states of the Union to send.
representatives to a convention to draft uniform laws to be submitted for approval and
adoption by the several states.” In that same year, the American Bar Association passed
a resolution recommending that each state provide for commissioners to confer with the
commissioners of other states on the subject of uniformity of legislation on certain subjects.

In August, 1892, the first National Conference of Commissioners on Uniform State Laws
(ULC) convened in Saratoga, New York, three days preceding the annual meeting of the
American Bar Association. There have been 118 conferences since that time.

By 1912, every state was participating in the ULC. In each year of service, the ULC has
steadily increased its contribution to state law. Because of that contribution, it very early
became known as a distinguished body of lawyers. The ULC has attracted some of the best
of the profession. In 1912, Woodrow Wilson became a member. This, of course, was before
his more notable political prominence and service as president of the United States. Several
persons, later to become Justices of the Supreme Court of the United States, have been
members. These men are former fustices Brandeis and Rutledge, and former Chief Justice
Rehnquist. Legal scholars have served in large numbers. Examples are professors




Wigmore, Williston, Pound, and Bogert. Many distinguished lawyers have served since
1892, though their names are not as well known in legal affairs and the affairs of the U.S.
This distinguished body has guaranteed that the products of the ULC are of the highest
quality and are enormously influential upon the process of the law.

As it has developed in its 121 years, the ULC is a confederation of state interests. It arose
out of the concerns of state government for the improvement of the law and for better
interstate relationships. Its sole purpose has been, and remains, service to state
government and improvement of state law.

III. THE OPERATION OF THE ULC

The National Conference is convened as a body once a year. It meets for a period of eight
to twelve days, usually in late July or the first two weeks of August. In the interim period
between the annual meetings, drafting committees composed of commissioners meet to
supply the working drafts that are considered at the annual meeting. At each National
Conference, the work of the drafting committees is read and debated. Each Act must be
considered over a substantial period of years. No Act becomes officially recognized as a
Uniform Act until the National Conference is satisfied that it is ready for consideration in
the state legislatures. Itis then put to a vote of the states, during which each state caucuses
and votes as a unit.

The governing body is the ULC Executive Committee, and is composed of the officers,
certain ex-officio members, and members appointed by the President of the ULC. Certain
activities are conducted by standing committees. For example, the Committee on Scope
and Program considers all new subject areas for possible Uniform Acts. The Legislative -
Committee superintends the relationships of the ULC to the state legislatures, A smallstaff
located in Chicago operates the national office of the ULC. The national office handles
meeting arrangements, publications, legislative liaison, and general administration for the
ULC. The total staff numbers only fourteen people.

The ULC maintains relations with several sister organizations. Official Laison is
maintained with the American Bar Association, which contributes each year to the
operation of the ULC. Liaison is also maintained with the American Law Institute, the
Council of State Governments, and the National Conference of State Legislatures on an
ongoing basis. Liaison and activities may be conducted with other associations as interests
and activities necessitate.

IV. ACTIVITIES OF THE COLORADO
COMMISSIONERS

A.  Participation of the Colorado Commissioners in the National Conference of




Commissioners on Uniform State Laws is provided for in part 6 of article 3 of title
2, Colorado Revised Statutes.

The current Colorado Commissioners and their offices or committee assignments
are:

Bob Gardner, Member of the State House of Representatives

Thomas T. Grimshaw, Private Law Practice
Chair of the Colorado Commission
Standby Committee on Assignment of Rents
Standby Committee on Emergency Volunteer Health Practitioners Act

Stanley C. Kent, Private Law Practice
Drafting Committee on Insurable Interests Relating to Trusts
Enactment Committee for Principal and Income Act
Enactment Committee for Uniform Trust Code
Standby Committee on Principal and Income Act

Claire B. Levy, Member of the State House of Representatives
Drafting Committee on Military Service and Overseas Civilian Absentee
Voters Act

Frank McNulty, Member of the State House of Representatives

Donald E. Mielke, Private Law Practice
Committee to Implement the U.N. E-Comumerce Convention
. Enactment Committee for Emergency Volunteer Health Practitioners Act
Standby Committee to on Common Interest Ownership Act
Standby Committee on Emergency Volunteer Health Practitioners Act

Charles W. Pike, Former Director, Office of Legislative Legal Services
Legislative Counsel Committee

Brandon Shaffer, Member of the State Senate
Legislative Liaison

Colorado Commissioners attending the ULC Annual Meeting held on July 9-16,
2010, were:

Thomas T. Grimshaw, Stanley C. Kent, Anne McGihon, Donald E. Mielke, Charles
W. Pike, and Senator Brandon Shaffer.




V. A SUMMARY OF NEW ACTS

The following are summaries of new acts adopted in final form by the Conference at the
most recent ULC Annual Meeting:

2010 SHORT SUMMARIES

Uniform Partition of Heirs Property Act

The tenancy in common form of ownership is the most common form of common
ownership of real property in the United States. This form of common ownership is so
prevalent in part because under state law it is the default or presumptive ownership form
for multiple owners of real property, including for common owners who are family
members who acquire their real property interests under the law of intestate succession.

Tenancy in common ownership, however, often can create serious problems for families
that seek to maintain ownership of their property — commonly referred to as "heirs
property” in communities across the country -- for themselves and their heirs. For example,
any cotenant may sell or give away his or her interest during his or her lifetime without the
consent of fellow cotenants, making it easy for non-family members to acquire interests in
family real estate. Such transfers to non-family members often increase the chances that
the property may be forcibly sold because any cotenant, even one with a very small
undivided interest, may initiate a partition action seeking the forced sale of the property
against the expressed wishes of the other cotenants. Courts in many states routinely order
tenancy in common property sold at public auctions that are notorious for yielding sales
prices well below market value. This has resulted in many families losing both their real
property and a substantial amount of their wealth. In addition to sustaining severe
economic loss upon the forced sale of their property, many families who own "heirs
property" also lose substantial non-economic, intrinsic value because the property, for
example, often possesses strong ancestral or historical significance for family members or
because it is used as shelter by family members who have no other viable housing
alternatives.

The Uniform Partition of Heirs Property Act (UPHPA) establishes a hierarchy of
remedies for use in those partition actions involving heirs property. The remedies are
designed to help those who own heirs property to maintain ownership of their property
when possible or to insure at the very least that any court-ordered sale of the property is
conducted under commercially reasonable circumstances that will protect the owners from
losing substantial wealth upon the sale of their property. Courts use the act's guideline to
determine if tenancy in common property is heirs property that must be partitioned in
accordance with the act. UPHPA provides the procedures by which notice is provided to
cotenants and appraisers and brokers are hired. The act also mandates that any
commissioners, referees, or partitioners that are appointed by the court must be
disinterested. Importantly, UPHPA incorporates an option and statutory procedure for
cotenants to buy-out the interests of those other cotenants seeking partition by sale. In
those instances in which abuy-out doesn't resolve the action, the act retains the widespread
current preference for a partition in kind but outlines specific criteria a court must consider




in determining whether a partition by sale may be justified. The UPHPA provides a
supplementary mechanism for existing state partition law to help preserve the character
and integrity of family-owned property and to protect a family's property-based wealth
while still allowing a fair partition action to proceed.

2010 Insurable Interest Amendments to the Uniform Trust Code

Personallife insurance trusts are a key component of most modern estate plans, and
trust and estate planners create them routinely. The trustee is typically designated as the
owner, and usually also as the beneficiary, of one or more insurance policies held on the
life of the trust's creator (i.e., the "grantor” or "settlor"). These trusts are extremely useful
devices for ensuring that life insurance proceeds are managed competently for the
beneficiaries of the trust, and, in the case of irrevocable life insurance trusts ("ILITs"), for
removing life insurance proceeds from an insured's gross estate. A recent federal district
court decision (Chawla ex rel Giesinger v. Transamerica Occidental Life Insurance Co, aff'd in
part, vac'd in part, 440 F.3d 639 (4th Cir. 2006)) inserted doubt into the estate planning
world by stating in dicta that that a trust did not have an insurable interest in the life of the
insured who was the settlor and the creator of the trust. The amendment attempt to
clarify, with respect to trusts, what constitutes an "insurable interest” for purposes of
insurance law, while at the same time allowing for the transfer of interest in insurance as

property.

Model State Administrative Procedure Act (Revised 2010)

The Model State Administrative Procedure Act (MSAPA) was first promulgated by
the Uniform Law Commission (ULC) in 1946. The MSAPA has since been revised three
times: 1961, 1981 and the most recent revision was completed and adopted by the ULCin
July of 2010. The 2010 MSAPA maintains continuity with the provisions of the 1961 Act,

and to.a lesser degree, the 1981 Act. This Act returns-to the external hearing rights . .

, approach followed in the 1961 Act, but also includes constitutionally required hearings in
the mix of sources of hearing rights law. This Act is designed especially for adoption by
states that currently have the 1961 Act, but would like to replace that act with a more
modern up to date administrative procedure act. The Act is composed to ensure fairness
in administrative proceedings, increase public access to the law administered by agencies,
and promote efficiency in agency proceedings by providing for extensive use of electronic
technology by state governments. The Act has been drafted to be less detailed and less
comprehensive than the 1981 Act. Consistent with both the 1961 MSAPA and the 1981
MSAPA, the Act provides for a uniform minimum set of procedures to be followed by
agencies subject to the act. The Act creates only procedural rights and imposes only
procedural duties. Throughout the Act there are provisions that refer generally to other
state laws governing related topics. When specific state laws are inconsistent with the
provisions of the Act, those specific state laws will be controlling.

Revised Uniform Law on Notarial Acts
The 2010 Revised Uniform Law on Notarial Acts (RULONA) comprehensively
revises and replaces the earlier, 1982 Uniform Law on Notarial Acts (ULONA). Since the
original promulgation of ULONA, society and technology have advanced considerably,
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requiring notarial officers and their practice to adapt. In particular, RULONA recognizes
the ascendance of electronic commerce and transactions in the public and private sectors,
and brings the law governing electronic notarial acts on par with laws governing other
forms of electronic transactions. " RULONA continues to focus on preservation of the
integrity of the notarial transaction, whether tangible or electronic. References to the
notarial seal are replaced with an "official stamp”, and RULONA provides for affixing an
official stamp to a notarial certificate for tangible documents or logically associating it with
an electronic one. RULONA provides minimal standards for commissioning notarial
officers, and handles recognition of notarial acts from other states and certain foreign
equivalents. Finally, the revised act addresses deceptive and fraudulent practices and
advertising, transactions in which the notary or a spouse is a party or has an interest, and
prohibitions on unauthorized practice of law.

2010 Amendments to Article 9 of the Uniform Commercial Code

The 2010 amendments to Article 9, which governs secured transactions in personal
property, address filing issues as well as other matters that have arisen in practice
following over a decade of experience with the revised Article 9 (last revised in 1998 and
enacted in all states and the District of Columbia). Of most importance, the 2010
amendments provide greater guidance as to the name of an individual debtor to be
provided on a financing statement. The amendments also improve the system for filing
financing statements. More detailed guidance is provided for the debtor's name on a
financing statement when the debtor is a corporation, limited Liability company or limited
partmership and when the collateral is held in a statutory or common law trust or in a
decedent's estate. Some extraneous information currently provided on financing
statements will no longer be required. In addition, the amendments provide greater
protection for an existing secured party having a security interest in after-acquired
property when its debtor relocates to another state or merges with another entity. Finally,
'~ the amendments also contain a number of technical changes that respond to issues arising
in the marketplace and a set of transition rules. '

Uniform Electronic Recordation of Custodial Interrogations Act

The Uniform Electronic Recordation of Custodial Interrogations Act addresses
difficult problems that accompany interrogations conducted by law enforcement officials.
These issues include false confessions and frivolous claims of abuse that ultimately waste
court resources. By requiring law enforcement to electronically record custodial
interrogations, the Act promotes truth-finding, judicial efficiency, and further protects the
rights of law enforcement and those under investigation. The Act is carefully drafted to
avoid undue burdens and technical pitfalls for law enforcement officials and prosecutors.
The Act does not require law enforcement to make recordings that are unfeasible or that
would endanger confidential informants, nor does it punish law enforcement for
equipment failures. A uniform statute governing the electronic recordation of custodial
interrogations will provide consistent rules between the states improve the administration
of justice.




Uniform Faithful Presidential Electors Act

The Uniform Faithful Presidential Electors Act (UFPEA) addresses the problem of
a presidential elector who decides to vote inconsistently with the way they were elected to
vote by the people of the state. The UFPEA creates a procedure that assures that states
attempting to appoint a complete complement of electors will succeed and maintains the
sanctity of the electoral process. Under the UFPEA, electors take a pledge of faithfulness.
A vote in violation of that pledge constitutes resignation from the office of elector.
Correspondingly, the Act provides a mechanism for filling a vacancy created because of
this constructive resignation. The UFPEA disallows faithless voting and assures that
faithful votes are substituted for faithless ones. In doing so, it provides the voters of the
state with the confidence that the votes they have cast will be honored when the electoral
college meets.

Uniform Military and Overseas Voters Act (UMOVA)

Military personnel and overseas civilians face a variety of challenges to their
participation as voters in U.S. elections, despite repeated congressional and state efforts to
facilitate their ability to vote. The federal Uniformed and Overseas Citizens Absentee
Voting Act of 1986 (UOCAV A) and Military and Overseas Voter Empowerment Act of 2009
(MOVE), as well as the various state efforts, have not been wholly effective in overcoming
difficulties that these voters face. Further, American elections are conducted at the state
and local levels under procedures that vary dramatically by jurisdiction, and many are
conducted independent of the federal elections to which UOCAVA and the MOVE Actdo
apply. Lack of uniformity, and lack of application of the federal statutes to state and local
elections, complicates efforts to more fully enfranchise these voters.

The 2010 Uniform Military and Overseas Voters Act (UMOVA) establishes reasonable,
standard timetables for application, registration, provision of ballots and election
information for covered voters, and submission of ballots, and provides for the
- determination of the address that should be used for active-duty military and overseas
voters. The act simplifies and expands, in common sense fashion, the class of covered
voters and covered elections. UMOVA allows voters to make use of electronic
transmission methods for applications and receipt of registration and balloting materials,
tracking the status of applications, and expands use of the Federal Post Card Application
and Federal Write-In Absentee Ballot. Finally, UMOVA obviates non-essential
requirements that could otherwise invalidate an overseas ballot. The new Act uses and
builds upon the key requirements of UOCAVA and MOVE, and extends the important
protections and benefits of these acts to voting in applicable state and local elections.

Uniform Protection of Genetic Information in Employment Act

The need for regulation of genetic information and the desirability of uniformity in
the area was recognized at the federal level with the enactment of the Genetic Information
Nondiscrimination Act (GINA) of 2008. However, much in the same way that states have
supplemented federal employment nondiscrimination acts with their own fair employment
acts, there is a role for states in the regulation of genetic information in the workplace.

The Uniform Actis designed to eliminate the preemption problems created by GINA
for existing state statutes. It thus incorporates the key definitions and concepts of GINA.
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It also complements and supplements GINA with additional provisions that are more
protective of employees, following the pattern of many state fair employment laws that
supplement Title VII and other federal statutes. The Act comprehensively regulates
acquisition, use, retention, and disclosure of geneticinformation in the employment setting.

VI. RECOMMENDATIONS FOR ENACTMENT

AND FOR OTHER ACTION

The Colorado Commissioners met with representatives of the Colorado Bar Association on
November 8, 2010, to discuss uniform acts and to consider recommendations that the
Colorado Commissioners will make to the General Assembly. The meeting resulted in the
following actions and recommendations:

Uniform Disclaimer of Property Interests Act should be considered by the
General Assembly during the 2011 regular session. Senator Michael Johnston
has agreed to sponsor a committee bill for this purpose.

Uniform Estate Tax Apportionment Act should be considered by the
General Assembly during the 2011 regular session. Senator Lucia Guzman
has agreed to sponsor a committee bill for this purpose.

Uniform Limited Cooperative Associations Act should be considered by the
General Assembly during the 2011 regular session. Senator Bob Bacon has
agreed to sponsor a committee bill for this purpose.

Uniform Military and Overseas Voters Act should be considered by the
General Assembly during the 2011 regular session. Representatives Claire
Levy and Pete Lee and Senator Linda Newell have agreed to sponsor a
committee bill for this purpose.

2010 Insurable Interest Amendments to the Uniform Trust Code should be
considered by the General Assembly during the 2011 regular session.
Senator Morgan Carroll has agreed to sponsor a committee bill for this
purpose.

Uniform Collaborative Law Act will continue to be discussed and reviewed
by the Bar Association and the Commission and may be presented for
consideration by the General Assembly during the 2012 regular session.

VII. ENACTMENT RECORD, TO DATE

Colorado has an enviable record for enacting Uniform Acts. One hundred and one
individual acts have been adopted in Colorado. A complete listing of Uniform Acts
adopted by Colorado is attached as Appendix A.




APPENDIX A

Uniform Acts Adopted by Colorado with the Year That Colorado Adopted the Act

Designated in Parenthesis.

Act Regulating Traffic on Highways (1931)

Act to Secure the Attendance of Witnesses From
Without a State in Criminal Proceedings
{1939)

Adult Guardianship and Protective Proceedings
Jurisdiction Act (2008)

Alcoholism and Intoxication Treatment Act (1973)

Anatomical Gift Act {1969) and (2007)

Arbitration Act {1975) and (2004)

Athlete Agents Act (2008)

Certification of Questions of Law Act (1969)

Child Abduction Prevention Act (2007)

Child Custody Jurisdiction Act (1973)

Commercial Code (1965)

Commercial Code, Article 1 (20086)

Commercial Code, Article 2A (1991)

Commercial Code, Articles 3 & 4 (1994)

Commercial Code, Article 4A (1990)

Commercial Code, Article 5 (1996)

Commercial Code, Article 6 Repeal (1991)

Commercial Code, Article 7 {2006)

Commercial Code, Article 8 (1985
Amendments) (1996)

Commercial Code, Article 9 Amendments (1977)

Commercial Code, Article 9 (2001)

Commercial Code, Article 9 Amendments (2002)

- Common Interest Ownership Act (1991)

Commen Trust Fund Act (1947)

Contflict of Law Limitations Act (1984)

Consumer Credit Code (1971)

Conirolled Substances Act (1992)

Contribution Among Tortfeasors Act,
Revised 1955 (1977)

Criminal Extradition Act (1953)

Debt-Management Services Act {2007)

Deceptive Trade Practices Act, Revised 1966
(1969)

Declaratory Judgments Act (1923)

Determination of Death Act (1981)

Disposition of Community Property Rights at
Death Act (1973)

Division of Income for Tax Purposes Act (1968)

Durable Power of Attorney Act (1973}

Duties to Disabled Persons Act (1973)

Electronic Transactions Act (2002)

Emergency Volunteer Health Practitioners
Act (2007)

Enforcement of Foreign Judgments Act,
Revised 1964 (1969)

Facsimile Signatures of Public Officials Act (1969)

Federal Tax Lien Registration Act,
Revised 1966 (1969)

Fiduciaries Act (1923)

Fraudulent Transfers (1991)

Foreign Money Claims Act (1920)

Foreign-country Money Judgments
Recognition Act (2008)

Gifts to Minors Act, Revised 1966 (1967)

Insurers Liquidation Act (1955)

Interstate Arbitration of Death Taxes Act (1953)

Interstate Compromise of Death Taxes Act (1953)

Interstate Depositions and Discovery Act (2008)

Interstate Family Support Act (1993) {2003)

Judicial Notice of Foreign Law Act (1967)

Jury Selection and Service Act (1971)

Limited Partnership Act (1931)

Limited Partnership Act, Revised 1976 (1981)

Management of Institutional Funds Act {1973)

Mandatory Disposition of Detainers Act (1969)

Marriage and Divorce Act (1971)

Motor Vehicle Operators' and Chauffeurs’ License
Act (1931)

Motor Vehicle Registration Act (1931)

Narcotic Drug Act (1935)

Negotiable Instruments Law (1857)

Nonprofit Association Act (1994)

Parentage Act {1977)

Partnership Act (1931) (1997)

Photographic Copies of Business and Public
Records as Evidence Act (1955)

Power of Attorney Act (2009)

Principal and Income Act (1955) and (2000)

Principal and Income Act, Amendments (2009)

Probate Code (1973)

Probate Code, Amendments (1975) and (2009)

Probate Code, Article II, (1994)

Probate Code, Rule Against Perpetuities (1991)

Probate Code, Article VI, Amendments (1990)

Probate Code, Custodial Trust Act (1999)

Probate Code, Guardianship & Protective
Proceedings (2000)

Prudent Investor Act (1995)

Prudent Management of Institutional
Funds Act (2008)

Reciprocal Enforcement of Support Act (1951)




Reciprocal Enforcement of Support Act,
Amended 1958 (1961)

Reciprocal Enforcement of Support Act,
Amended, Revised 1968 (1971)

Reciprocal Transfer Tax Act (1943)

Recognition of Acknowledgments Act (1969)

Rendition of Accused Persons Act (1972)

Sales Act (1941)

Securities Act (1961)

Simplification of Fiduciary Security Transfers
Act (1959)

Simultaneous Death Act (1943)

Simultaneous Death Act, Amended 1953 (1967)

Statutory Construction Act {1973)

Statutory Form Power of Attorney Act (1992)

Stock Transfer Act (1927)

Trade Secrets Act {1983)

Trade Secrets Act, Amended 1985 (1986)

Transboundary Pollution Reciprocal Access
Act (1984)

Transfer of Dependents Act (1937)

Transfers to Minors Act (1984)

Unclaimed Property Act (1987)

Unsworn Foreign Declarations Act (2009)

Veteran's Guardianship Act (1929)

Veteran's Guardianship Act, Revised 1942 (1945)

Victims of Crime (1992)

Warehouse Receipts Act (1911)

Warehouse Receipts Act, Amended 1922 (1923)
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