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Seventeenth Legisative Day

Friday, January 23, 2004

By the chaplain, Pastor Jason Perry.
By Senator Kester.
By the President at 9:00 a.m.

Present--35.

The President announced a quorum present.

On motion of Senator Johnson, reading of the Journal of January 22, 2004, was
dispensed with and the Journal was approved as corrected by the Secretary.

INTRODUCTION OF BILLS--FIRST READING

The following bills were read by title and referred to the committees indicated:

by Senator(s) Jones, Groff, Johnson S.; also Representative(s) Marshall--Concerning
modifications to the procedures for handling an employment discrimination complaint filed

by an employee in the state personnel system.
Business Affairs & Labor
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35

by Senator(s) Arnold; also Representative(s) Y oung, Hoppe, Weddig, Williams S., Williams 36
T.--Concerning the modification of existing benefit plans for members of the public

employees' retirement association.
State Veterans & Military Affairs

by Senator(s) Windels; --Concerning an accreditation requirement for nonpublic schoolsto

participate in the "Colorado Opportunity Contract Pilot Program”.

Education

by Senator(s) Hillman; --Concerning the funding of offices of district attorneys.

Judiciary

by Senator(s) Owen, Reeves, Teck; also Representative(s) Plant, Witwer, Y oung--
Concerning the determination of the community spouse resource allowance under the

"Colorado Medical Assistance Act”.
Finance

by Senator(s) Arnold; also Representative(s) King--Concerning the provision of remedial

assistance to high school students who perform below a certain lev

academic area on a statewide assessment.
Education

of proficiency inan

by Senator(s) Johnson S.; also Representative(s) Rhodes--Concerning the rights of persons
providing care to children in out-of-home placement, and, in connection therewith,
requiring the provision of notice to such persons of, and the opportunity to provide
information at, a court hearing involving the child; establishing the ability of afoster parent
to access reports submitted to a court regarding afoster child; and maintaining the
confidentiality of personally identifiable information about a foster parent without the

written consent of the foster parent.

Health, Environment, Welfare & Institutions

37
38
39
40
41
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SB04-138 by Senator(s) Owen, Reeves, Teck; also Representative(s) Witwer, Plant, Young-- _ 1
Concerning the re|oeal of the authority of the department of health care ,ool icy and financing 2
to charge amonthly fee to families whose children are enrolled in a children's home- and 3
community-based services waiver program. 4

Health, Environment, Welfare & Institutions g

SB04-139 by Senator(s) Windels, Andrews; --Concerning notification to persons of immunizationsfor 7

their children under specified circumstances. 8

Health, Environment, Welfare & Institutions 8
1

11

12

THIRD READING--FINAL PASSAGE OF BILLS 13

14

On Third Reading, the titles of the following bills were publicly read, the reading at length 15

having been dispensed with by unanimous consent: %675

SB04-020 by Senator(s) Hillman; also Repr%entative(s? Mitchell--Concerning the limitation of 18
liability in civil actions based on the effects from the long-term consumption of certain 19
products by an individual. %(2

The question being "Shall the bill pass?’, the roll call was taken with the following result: %%
YES 33 NO 2 EXCUSED O ABSENT 0 24
Anderson Y Groff N Kester Y Takis Y| 25
Arnold Y Grossman Y Lamborn Y Tapia Y| 26
Cairns Y Hagedorn Y May Y Taylor Y| 27
Chlouber Y Hanna Y McElhany Y Teck Y| 28
Dyer Y Hillman Y Nichol Y Tupa Y| 29
Entz Y Is%ar Y Owen Y Vega Y| 30
Evans Y Johnson Y Phillips N Windels Y| 31
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y| 32
Gordon Y Keller Y Sandoval Y %2

A magjority of all members elected to the Senate having voted in the affirmative, the bill 35

was declared passed. gg

Co-sponsors added: Anderson, Andrews, Arnold, Cairns, Chlouber, Dyer, Entz, Jones, 38

Kester, Nichol, Owen, and Teck. 38

4

SB04-008 by Senator(s) Tupa, Anderson, Takis, Taylor; also Representative(s) Rhodes, Coleman, 41
Vigil, Williams T.--Concerning the authority of the state personnel director to make certain 42

decisions regarding state employee health benefits. ﬁ
The question being "Shall the bill pass?’, the roll call was taken with the following result: 42
4
YES 35 NO 0 EXCUSED O ABSENT 0 47
Anderson Y Groff Y Kester Y Takis Y| 48
Arnold Y Grossman Y Lamborn Y Tapia Y| 49
Cairns Y Hagedorn Y May Y Taylor Y| 50
Chlouber Y Hanna Y McElhany Y Teck Y| 51
Dyer Y Hillman Y Nichol Y Tupa Y| 52
Entz Y Is%ar Y Owen Y Vega Y| 53
Evans Y Johnson Y Phillips Y Windels Y| 54
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y| 55
Gordon Y Keéller Y Sandoval Y gg
A majority of all members elected to the Senate having voted in the affirmative, the bill 58
was declared passed. gg
Co-sponsors added: Jones and Nichal. g%
63
64
Committee On motion of Senator Entz, the Senate resolved itself into the Committee of the 65
of the Whole for consideration of General Orders--Second Reading of Bills and 66
Whole Senator Entz was called to the Chair to act as Chairman. gg
69
GENERAL ORDERS--SECOND READING OF BILLS 70
71

The Committee of the Whole having risen, the Chairman reported that the following bills, 72
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reading at length having been dispensed with by unanimous consent, had been considered 1
and action taken thereon as follows: :23
by Senator(s) Kester; also Representative(s) Paccione--Concerning the authorization of 4
certain persons to taste alcohol beverages in the course of post-secondary educational 5
programs involving the culinary arts. 6
7
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. g
by Senator(s) Hillman; also Representative(s) May M.--Concerning the administration of a 10
school district bond redemption fund. 1%
1
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. ﬁ
by Senator(s) Owen; also Representative(s) Hall--Concerning the nonsubstantive 15
recodification of statutory provisions that address sales and use tax exemptions. %9
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. %8
by Senator(s) Veiga; also Representative(s) Fairbank--Concerning the transfer of interestsin 20
telecommunication utility assets that are not used in the provision of regulated services 21
without authorization by the public utilities commission. %%
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. gg
by Senator(s) Anderson; also Representative(s) Berry--Concerning the confidentiality of 26
information regarding investments made by the public employees' retirement association. %
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. %8
by Senator(s) Hillman; also Representative(s) Hall--Concerning public employee retirement g%
plans.
33
Ordered engrossed and placed on the calendar for Third Reading and Final Passage. %g
36
ADOPTION OF THE REPORT OF THE COMMITTEE OF THE WHOLE gg
On motion of Senator Entz, the Report of the Committee of the Whole was adopted and, a 39
maf' ority of al members elected to the Senate having voted in the affirmative, the 40
following action was taken: 4%
4
Passed on Second Reading: SB04-082, SB04-068, SB04-087, SB04-096, SB04-090, 43
SB04-107. 44
45
46
On motion of Senator Hillman, and with a mgority of those elected to the Senate having 47
voted in the affirmative, the Senate proceeded out of order for Consideration of 48
Resolution: SJR04-005. 49
50
51
52
CONSIDERATION OF RESOLUTION 53
54

SJR04-005 by Senator(s) Taylor, Owen, Teck, Reeves,; also Representative(s) Stengel, Y oung, Witwer, 55

Plant--Concerning the certification by the general assembly of its estimate of state general 56
fund revenues and allowabl e state general Tund appropriations for the 2004-05 budget year. 57

58
On motion of Senator Taylor, the resolution was adopted by the following roll call vote: gg
YES 35 NO 0 EXCUSED O ABSENT 0 61
Anderson Y Groff Y Kester Y Takis Y| 62
Arnold Y Grossman Y Lamborn Y Tapia Y| 63
Cairns Y Hagedorn Y May Y Taylor Y| 64
Chlouber Y Hanna Y McElhany Y Teck Y| 65
Dyer Y Hillman Y Nichol Y Tupa Y| 66
Entz Y Is%ar Y Owen Y Vega Y| 67
Evans Y Johnson Y Phillips Y Windels Y| 68
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y| 69
Gordon Y Keller Y Sandoval Y ;(1)
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CONSIDERATION OF RESOLUTIONS

HJR04-1002 by Representative(s) Spradley; also Senator(s) Andrews--Concerning the declaration of
September 11, 2004, as "Patriot Day".

On motion of Senator Andrews, the resolution was read at length and adopted by the
following roll call vote:

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

Co-sponsors added: Anderson, Arnold, Cairns, Chlouber, Dyer, Entz, Evans, Fitz-Gerald,
Gordon, Groff, Grossman, Hagedorn, Hanna, Hillman, Isgar, Johnson, Jones, Kéller,
Kester, Lamborn, May, McElhany, Nichol, Owen, Phillips, Reeves, Sandoval, Takis,
Tapia, Taylor, Teck, Tupa, Veiga, and Windels.

CONSIDERATION OF HOUSE AMENDMENTSTO
SENATE JOINT RESOLUTION

SJR04-006 by Senator(s) Grossman, Fitz-Gerald, Isgar, Tupa; also Representative(s) White, Rippy--
Concerning Ski Safety Awareness Week.

Senator Grossman moved that the Senate concur in House amendments to SJIR04-006, as
rinted in House Journal, January 22, pages 121-122. The motion was adopted by the
ollowing roll cal vote:

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groff Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y
Gordon Y Kdler Y Sandova Y

The question being "Shall the resolution, as amended, be adopted?’, the roll call was taken

with the following result:

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groff Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

A magority of all members elected to the Senate having voted in the affirmative, the
resolution, as amended, was declared readopted.
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CONSIDERATION OF GOVERNOR'SAPPOINTMENTS

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBERS OF THE
SPECIAL FUNDS BOARD FOR
WORKERS COMPENSATION SELF INSURERS

for aterm expiring July 1, 2007:

Terry M. Lee of Castle Rock, Colorado, to serve as a manager of self-insured employers
with knowledge of risk management and finance, and as a Republican, reappointed,;
Kathy M. Broughton of Basalt, Colorado, to serve as a manager of self-insured
employers with knowledge of risk management and finance, and as an Unaffiliated,

appointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groff Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBER OF THE
STATE ELECTRICAL BOARD

for aterm expiring July 1, 2006:

Leigh Ann McKenna of Boulder, Colorado, to serve as an electrical contractor,
reappoi nted.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keéller Y _Sandoval Y

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBERS OF THE
SECURITIES BOARD

for terms expiring July 1, 2006:

E. Lee Reichert of Denver, Colorado, to serve as a member who is licensed by the State
Supreme Court to practice law in the state of Colorado and who is conversant in securities
law, appointed.

OOO~NOUIRWNEF
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YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBERS OF THE
COLORADO LIMITED GAMING CONTROL COMMISSION

for terms expiring July 1, 2007:

Barbara A. Jenkins of Lakewood, Colorado, to serve as amember from the Seventh
Congressional District and to serve as a certified public accountant, appointed;

Robert A. Millman of Colorado Springs, Colorado, to serve as a member from the Fifth
Congressional District and to serve as an attorney, reappointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

On motion of Senator McElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBER OF THE
EXAMINING BOARD OF PLUMBERS

for aterm expiring July 1, 2007:

Thomas B. Fox of Steamboat Springs, Colorado, to serve as ageneral contractor and also
as arepresentative of the western slope, reappointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBER OF THE
COLORADO LOTTERY COMMISSION

for aterm expiring July 1, 2007:

Micheal L. Acree of Parker, Colorado, to serve as a representative of law enforcement,
reappoi nted.

OOO~NOUITRWNEF
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YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

On motion of Senator M cElhany, the following Governor's appoi ntments were confirmed
by aroll call vote:

MEMBERS OF THE
COLORADO BANKING BOARD

for terms expiring July 1, 2007:

Steve A. %erl ock of Lamar, Colorado, to serve as a banker and also as a Democrat,
reappointed;

JohnR.'Y e%ung of Carbondale, Colorado, to serve as a banker and also as a Republican,
reappointed;

Richard F. Mutzebaugh of Highlands Ranch, Colorado, to serve as a public member and

also as a Republican, reappointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groff Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y
Gordon Y Keéller Y Sandoval Y

O?l malotlion of Senator Entz, the following Governor's appointments were confirmed by a
roll call vote:

MEMBERS OF THE
OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF COLORADO

for terms expiring July 1, 2007:

Brian J. Cree of Littleton, Colorado, to serve as a member with experience

in the oil and gas industry, reappointed;

John B. Ashby, Jr. of Boulder, Colorado, to fill the vacancy occasioned by the resignation
of Stephen A. Sonnenberg, and to serve a member with a college degree in geological

engineering and experience in the oil and gas industry, appointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groff Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerald Y Jones Y Reeves Y Mr. President Y
Gordon Y Keéller Y Sandoval Y
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O?l malotlion of Senator Entz, the following Governor's appoi ntments were confirmed by a
roll cal vote:

MEMBERS OF THE
COLORADO WATER CONSERVATION BOARD

for terms expiring February 12, 2006:

Eric W. Wilkinson of Fort Collins, Colorado, to serve as a representative from the South
Platte drainage basin and as a Republican, reappointed;

Robert O. Burr of Walden, Colorado, to serve as a representative from the North Platte
drainage basin and as a Republican, reappointed;

Marcus Keith Catlin of Montrose, Colorado, to serve as a representative from the
Gunnison-Uncompahgre basin and as a Democrat, reappointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

O?l malotlion of Senator Entz, the following Governor's appointments were confirmed by a
roll call vote:

EXECUTIVE DIRECTOR
OF THE
DEPARTMENT OF NATURAL RESOURCES

effective January 12, 2004, for aterm expiring at the pleasure of the Governor:

Russell George of Rifle, Colorado, be and he is hereby appointed.

YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y Sandoval Y

O?l malotlion of Senator Dyer, the following Governor's appointments were confirmed by a
roll cal vote:

MEMBERS OF THE
STATE BOARD OF PAROLE

effective July 1, 2003 for aterm expiring July 1, 2006:

Allan F. Stanley of Littleton, Colorado, to serve as alaw enforcement representative,
reappoi nted;

effective July 1, 2003 for aterm expiring July 1, 2004:

David L. Paul of Westminster, Colorado, to fill the vacancy occasioned by the resignation
of Donald E. Van Pelt, and to serve as a citizen representative, appointed.
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YES 35 NO 0 EXCUSED O ABSENT 0
Anderson Y Groft Y Kester Y Takis Y
Arnold Y Grossman Y Lamborn Y Tapia Y
Cairns Y Hagedorn Y May Y Taylor Y
Chlouber Y Hanna Y McElhany Y Teck Y
Dyer Y Hillman Y Nichol Y Tupa Y
Entz Y Is%ar Y Owen Y Vega Y
Evans Y Johnson Y Phillips Y Windels Y
Fitz-Gerad Y Jones Y Reeves Y Mr. President Y
Gordon Y Keller Y _Sandoval Y

COMMITTEE OF REFERENCE REPORTS
After consideration on the merits, the Committee recommends that SB04-079 be
postponed indefinitely.

After consideration on the merits, the Committee recommends that SB04-110 be referred
to the Committee of the Whole with favorable recommendation.

The Committee on Local Government has had under consideration and has had a hearing on the
following appointments and recommends that the appointments be confirmed:

EXECUTIVE DIRECTOR
OF THE
DEPARTMENT OF LOCAL AFFAIRS

for aterm effective June 2, 2003 and expiring at the pleasure of the Governor:

Michael L. Beasley of Highlands Ranch, Colorado to fill the vacancy occasioned by the
resignation of Bob Brooks, appointed.

SENATE SERVICES REPORT

Correctly Printed: SB04-120, 121, 122, 123, 124, 125, 126, 127, 128, 129, and 130.
Correctly Engrossed: SB04-020; SJR04-007.

TRIBUTES
Honoring Colonel John R. Buschmann -- by Senator Dyer.

On motion of Senator Hillman, and with a majority of those elected to the Senate having
voted in the affirmative, the balance of the calendar of January 23, 2004, was laid over
until Monday, January 26, 2004, retaining its place on the calendar.
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%\ rzn(%|4 on of Senator Hillman, the Senate adjourned until 10:00 a.m., Monday, January

Approved:
John Andrews
President of the Senate
Attest:
Mona Heustis

Secretary of the Senate

OO~NOUIRWNEF



