Attachment A

February 23, 2009
Re: HB09-1285
Members of the House Education Committee:

As Chair of the Data and Accountability Subcommittee of the Governor's P-20 Education
Advisory Council, I want to convey the support of all the members of the Subcommittee
for this bill. This legislation creates the "institutional infrastructure” required for the
implementation of a P-20 integrated data system for the state of Colorado. Such a system
will enable us to track the progress of students from early childhood, across their
educational careers and into the workforce. It will make data available to state agencies,
school districts, and external research entities that will allow them to investigate critical
issues in educational reform and determine the effectiveness of local and state programs
and practices in promoting student achievement and other important outcomes for
students. And, while creating the links across state agencies needed to develop a P-20
system, this bill also provides the appropriate safeguards to ensure the privacy of
individual information.

My colleague from the subcommittee, Mark Fermanich - the Research Director for the
Colorado Chuldren's Campaign - will provide more detailed testimony at your hearing
today, but I want to assure you that this bill incorporates the recommendations of the
subcommuittee to the P-20 Council that were unanimously approved by the Council last
December. The members of the subcommittee wish to express their appreciation to the
members of the legislature for listening and responding to our feedback as this bill was
drafted. We especially want to thank Rep. Benefield for her work with the subcommittee
and her tireless support of this concept in the legislature. The creation of a
comprehensive P-20 data system will mark Colorado as a national leader in efforts to
understand the impact of public policy initiatives on the lives of our children and to
maximize the benefits to students, their families, and our state as a whole. This bill is a
major step toward that end and I urge you to vote in favor of it.

Sincerely,

Elliott Asp, Ph.D.

Assistant Superintendent for Performance Improvement
Cherry Creek Schools

4700 S. Yosemite St.

Greenwood Village, CO 80111

720-554-4241
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(2) RESTORING STATE SUPPORT FOR EDL-

CATIGN ——

{A) Ix GENERAL.—The Governor shall

first use the funds deseribed in paragraph (1)—

{1} to provide thie amount of funds,

through the State’s primary elementary

and sccondary funding formulze, that is
needed—

(1) to restore, in each of fiscal
years 2009, 2010, and 2011, the level
of State suppert provided through
sach formulae to the greater of the
fiseal year 2008 or fiseal year 2009
level; and

(11) where applicalle, to allow ex-
isting State formulae increases to sup-
port elementary and secondary ecdu-
cation for fiscal vears 2010 and 2011
to be implemented and allow funding
for phasing in State equity and ade-
quacy adjustments, if such increases
were enacted pursuant to State law
prior to October 1, 2008.

(1} to provide, inr each of fiseal years

2009, 2010, and 2011, the amount of
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funds to public institetions of higher edu-
cation in the Statc that is needed to re-
store State support for sueh institutions
(excluding tuition and fees paid by stu-
dents) to the greater of the fiscal year
2008 or fiseal year 2009 level.

(B) SHORTFALL.—If the Governor deter-
mines that the ameunt of funds available under
paragraph (1) is insufficient to support, in cach
of fiseal years 2009, 2010, and 2011, public el-
ementary, secondary, and higher education at
the levels deseribed in clauses (i) and (i) of
subparagraph (A), the Governor shall allocate
those funds between these elauses in proportion
1o the relative shortfall in State support for the
education seetors desertbed in those clauses.

{C) FiscaL yYear-~TFor purposes of this
paragraph, the term “fiscal year” shall have the
meaning given such term under State law.

{3} SUBGRANTS TO TMPROVE BASIC PROGRAMS
OPERATED BY LOCAL EDUCATIONAL AGENCIES. —
After carrying out paragraph (2}, the Governor shall
use any funds remaining under paragraph (1} to
provide Iocal educational agencies in the State with

subgrants based on their relative shares of funding
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(2) stadiwuns or other facilities primarily used
for athlelic contests or exhibitions or other events
for which admissicn is charged to the general publie;
(3} purchase or upgrade of vehicles; or
{4) improvement of stand-alone facihisies whose
purpose is not the education of children, ineluding
eentral office administration or operations or
logistical support facilities,

{c} RuLE oF CONSTRUCTION—Nothing in this sec-
tion shall allow a local educational ageney to engage in
school modernization, renovation, or repair that is ineon-
gistent with State law.

SEC. 14004, USES OF FUNDS BY INSTITUTIONS OF HIGHER
EDUCATION.

(a) IN GENERAL.—A public institution of higher edu-
cation that receives funds under this titde shall use the
funds {or education and general expenditures, and in such

a way as to mitigate the need to raise tuition and fees

¢ need to raise tuition and foes

for in-State students, orfimodernization, renovation, or re-
pair of institution of higher education facilities that are
primarily used for instruction, research, or student hous-
ing, including modernization, rengvation, and repairs that
are consistent with a recognized green building rating sys-

ten

for”
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() PROHIBITION.-—An institution of higher edu-
cation may not use funds received under this title to in-
arease ity endownent.

(¢} ADDITIONAL PROMIBITION.—No funds awarded
under this title mav be used for—

(1) the maintenance of systems, equipment, or
facilities;

(2) modernization, renovalion, or repair of sta-
diums or other facilities primarily used for athletic
contests or exhibitions or other events for which ad-
mission is charged to the general public; or

{3) modernization, renovation, or repair of fa-
cilities—

{A) used for sectarian instruetion or reli-
oigus worship; or
(B) i which a substantial portion of the
functions of the facilities are subsumed in a re-
lignous mission.
SEC. 14005. STATE APPLICATIONS.

(a) In GENERAL—The Governor of a State desiring
to receive an allocation under section 14001 shall submit
an application at such time, in such manner, and con-
taining such information as the Secretary may reasonably

Tequire.
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1 for elementary and secondary education at least
2 at the level of such support in fiseal year 2006.
3 (13) HiGnER BLUCATION ~The State will,
4 in each of fiseal years 2009, 2010, and 2011,
5 maintain State support for public institutions of
6 bigher education (not including support for cap-
7 ital prujeets or for research and development or
g tuition and fees paid by students) at least at
9 the level of sueh support in tiscal year 2006,
10 (2) ACHIEVING EQUITY IN TEACHER DISTRIBU-
11 TION,—The State will take actions to improve teach-
12 er effectivencss and comply  with  section
13 1111(b)(8)(C) of the ESE4A (20 US.C
14 6211(b)(B)(C)) in order to address inequities in the
15 distribution of Lighly qualificd teaehers between
16 high- and low-poverty schools, and {o ensure that
17 low-income and minority children are not tanght at
I8 higher w,m.nmm than other children by inexperienced,
19 unqualified, or out-of-field teachers.
20 (3) IMPROVING COLLECTION AND USE OF
21 DATA—The State will establish a longitudinal data
22 system that includes the elements deseribed in see-
2 tion 6401(e}{2)(D) of the America COMIETES Act
24 (20 U.8.C. 9871}

Un2G10REPTA4REPINJANSTIMA\CONF\T14CONF.007 SEN, APPROP.
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{4) STANDARDS AND  ASSESSMENTS.—The
State—

(A} will enhance the ¢uality of the aca-
demic assessments it administers pursvant to
seetion 13111(h)(3) of the TSEA {20 U.S.C.
6311(b)(3)) through activities such as those de-
seribed in section 6112{(a) of sueh Act (20
U.8.C. 7301a(a));

(B} will comply with the requirements of
paragraphs  (3)C){ix) and (6) of section
1111(b) of the ESEA (20 U.B.C. 6311(h}) and
section G12(2)(16) of the IDEA (20 IB.C
1412{a)(16)) related to the inclusion of ¢hildren
with disabilities and limited Tnglisk profieient
students in State assessments, the development
of valid and reliable assessments for those stu-
dents, and the provision of acconumodations
that enable their participation in State assess-
ments; and

(C) will take steps to improve State aca-
demie content standards and student academic
achievement standards consistent with section
6401{e) (1)(IHAYH) of the America COM-
PETES Act.
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that mect the reguirements described in subseetion

{h}.

{3) Basis FOR AwWARDS.—The Secretary shall
make awards to eligible entities that have made sig-
nificant gains in elosing the achievement gap as de-
seribed in subsection ()(1)—

(A) 10 allow sueh eligible entities to expand
their work and serve as models for best prae-
tices;

{B) to allow such eligible entities to work
in partnership with the private secler and the
philanthrepic community; and

(C) to identify and decument best practices
that can be shared, and taken to seale based on
demonstrated suecess.

(b} BLIGIs1LITY.—To be eligible for such an award,

an eligible entity shall—

(1} lave significantly elosed the achievement
gaps between groups of students deseribed in scetion
1111(b)(2) of the ESEA (20 U.B.C. 6311{b}2));

(2) have exceeded the State’s annual measur-
able olbjectives consistent with suel  section
T111(b}2) for 2 or more consecutive years or have
demonstrated suceess in signifieantly increasing stu-

dent academic achievement for all groups of sto-

U:\2010REPTA MREPTNJANSTIMACONFAT14CONF.007 SEN. APPROP
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dents described in such scetion through another

measure, such as measures deseribed in section

1111{e)(2) of the ESEA;

(3) have made significant improvement in other
arcas, such as graduation rates or inereased recrait-
ment and placement. of high-quality teachers and
selion] leaders, as demonstrated with meaningful
data; and

(4) demeonstrate that they have established
partnerships with the private seetor, which may in-
¢lude philanthropie organizations, and that the pri-
vate sector will provide matching funds in order to
help bring resuits to seale.

(e) BrECIAL RuLe.—In the case of an eligible entity
that. includes a nonprofit organization, the eligible entity
shall be considered to have met the eligibility requirements
of paragraphs {1), {2), (3) of sabsection (b) if such non-
profit organization has & reeord of meeting such require-
ments,

SEC. 14008, STATE REPORTS.

For each year of the program under this title, a State
recelving funds under this title shall submit a repert to
the Seeretary, at such time and in suel mamner as the

Secretary may require, that deseribes—
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SEC. 14011. PROBIBITION ON PROVISION OF CERTAIN AS-
SISTANCE.

Nao recipient of funds under this title shall use such
funds to provide financial assistanee to students 1o aitend
private elementary or secondary schools.

SEC. 14012, FISCAL RELIEF.

(a) IN GuNERAL—~—For the purpose of relieving fiscal
burdens on States and local educational agencies that have
experienced a precipitous decline in finapcial resources,
the Secretary of Education may waive or modify any re-
quirement of this title relating to maintaining fiseal effort.

() DURATION.—A waiver or modification under this
section shall he for any of fiseal year 2009, fiscal year
2010, or fiseal year 2011, as determined by the Seeretary.

(e) CRITERIA.—The Secrcotary shalt not grant a waiv-
er or modification under this seetion unless the Secretary
determines that the State or loeal cdueational agency re-
ceiving such waiver or modification will not provide for
elementary and secondary edueation, for the [iscal ycar

under cousideration, a smaller percentage of the total reve

enues available to the State or local educationfageney than
the amount provided for such purpose in the preceding
fiseal year. .

(d) MamTiENANCE OF ErrFORT.—Upon prior ap-
proval from the Secretary, a State or local edueational

ageney thal reecives funds under this title may treat any

UNZC10REPTN MREPTAJANSTIMACONFAT14C0ONF.C07
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portion of such tunds that is nsed for elementary, see-
ondary, ur postsecondary education as non-Federa! funds
for the purpose of any requirement to maintain fiseal ef-
fort under any other program, including part C of the In-
dividuals with Disabilities Edueation Act (20 U7.8.C. 1431
et seq.), administered by the Secretary.

{e) SUBSEQUENT LEVEL 0OF EFFORT.—Notwith-
standing (d), the level of effort required by a State or loeal
edueational ageney for the following fiscal year shall not
be redueed.

SEC, 14013. DEFINITIONS.

Except as otherwise provided in this title, as uged in
this title--

(1) the terms “elementary education” and “see-
ondary edueation” have the meaning given such
terms under State law;

(2) the term “high-need local educational agen-
ey’ means & loeal edueational ageney—

(A) that serves not fewer than 10,000 chil-
dren from families with incomes below the pov-
erty line; or

(B) for which not less than 20 percent of
the children served by the agency are from fam-

ilies with incomes below the poverty line;
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