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HOUSE BILL 03-1257

BY REPRESENTATIVE(S) Marshall, Boyd, Coleman, Decker, Madden,
Stengel, and Williams T.;
also SENATOR(S) Lamborn.

CONCERNING A NONSUBSTANTIVE RECODIFICATION OF COLORADO'S
BANKING LAWS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal of provisions being relocated in this act.
Articles 1 to 10, 11, 20, 22, 23, and 25 of title 11, Colorado Revised
Statutes, are repeal ed.

SECTION 2. Repeal of provisionsnot beingrelocated inthisact.
11-1-104, 11-6-110, 11-6-111, 11-22-613 to 11-22-616, and 11-23-101,
Colorado Revised Statutes, are repeal ed.

SECTION 3. Title11, Colorado Revised Statutes, is amended BY
THE ADDITION OF THE FOLLOWING NEW ARTICLES
CONTAINING RELOCATED PROVISIONS, WITH AMENDMENTS, to
read:

Capital letters indicate new material added to existing statutes; dashes
through words indicate deletions from existing statutes and such material
not part of act.



ARTICLE 101
General Provisions

PART 1
SHORT TITLE AND POLICY

11-101-101. [Formerly 11-1-101] Short title. Articlestte-ttand
22-ane23 101 1O 109 AND ARTICLE 10.5 of thistitle shall be known and
may be cited asthe " Colorado Banking Code". 61957 A referencetothe
code means the CoLORADO BANKING Code as amended from time to time.

11-101-102. [Formerly 11-1-101.5] Declaration of policy. (1) It
Is hereby declared to be the policy of the state of Colorado that, to protect
the public interest, the business of al state banks be supervised and
regulated in such manner as to:

(@) Preserve and promote:

() Sound and constructive competition among financial services
institutions;

(I1) A dual federal and state banking system;

(1) The security of deposits;

(IV) The safe and sound conduct of the business of state banks; and
(V) A statewide safe and sound banking system,

(b) Seek:

(I) Regulatory coordination and cooperation; and

(I) Regulatory parity among financial services institutions; and
(c) Encourage diversity in financial products and services.

PART 2
EFFECT ON EXISTING BANKS
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11-101-201. [Formerly 11-1-103] Effect on existing banks. The
charters of the state banks organized and existing prior to July 1, 957
2003, under thelaws of this state shall continuein full force and effect. All
such state banks, and, to the extent applicable, all national banks doing
businessin this state on or after July 1, 957 2003, shall, from that date, be
subject to the provisions of this article. Any such state bank, by filing an
application under thiscode for an amendment of its charter or for amerger,
consolidation, or sale of all, or substantially all, of its assets, or the assets
of any department of such bank, shall be deemed to have expressy
recognized that it is so subject.

PART 3
APPLICATION

11-101-301. [Formerly 11-1-105] Application of code. (1) The
provisions of this code shall govern the incorporation, organization,
corporate functions, merger, consolidation, sale of assets, liquidation,
dissolution, and reorganization procedures of corporations operating as
banks (whether or not, asapart of and in conjunction with such operations,
they engage in the trust or safe deposit business) in the state of Colorado;
but the provisions of articles +t6-11 10.5 AND 101 71O 107 of thistitle only
apply toindustrial banksand trust companiesorgani zed and operating under
the provisions of articles 22—are—23 108 AND 109 of this title when
specifically provided in satd articles +te-11226+23 10.5AND 101 TO 109
of thistitle, and articles 22-ane-23 108 AND 109 of thistitle shall otherwise
govern exclusively industrial banks and trust companies.

(2) (& (1) The regulation of banking is a matter of statewide
concern, and in order to maintain a uniform statewide system of banking
and bank regulatory policy in Colorado, the regulation by a political
subdivision of deposits, lending, or other services or products provided by
banks in accordance with applicable state or federal law shall be prohibited
EXCEPT TOTHEEXTENT EXPRESSLY PERMITTED UNDERARTICLE 10.50F THIS
TITLE.

(1) Nothing in this subsection (2) shall preclude a political
subdivision from enacting and enforcing laws or rules of generd
applicability concerning public health, safety, or welfare.

(b) For the purposes of this section, "political subdivision" means
and includes every county, city and county, city, town, school district,
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specia district, and housing authority within the state.

11-101-302. [Formerly 11-1-106] No private right of action.
Except asexpressly provided inthiscode, no person, other than the banking
board, shall have the right to bring or maintain any private action, at law or
in equity, for aviolation of or enforcement of this code.

PART 4
DEFINITIONS

11-101-401. [Formerly 11-1-102, 11-4-101, 11-6.3-101 (1),
11-6.4-102, 11-6.5-103, 11-7-100.3, 11-9-101, 11-25-102, and 11-10-105]
Definitions. Asused in this code, unless the context otherwise requires:

(1) "Account holder" meansaperson having an established demand,
savings, or loan account at a Colorado bank.

(2) "Account overline" means a banking transaction pursuant to
which anaccount holder debitshisexisting demand or savingsaccount even
though such debit may create or extend anegative balanceto be covered by
an extension of credit, or would create a negative balance but for an
extension of credit to such account by the Colorado bank.

4 (3) "Action", in the sense of a judicia proceeding, thctuees
MEANS A recoupment, counterclaim, thire—party—ehaims—cross-ctatms
THIRD-PARTY CLAIM, CROSS-CLAIM, setoff, suit in equity, arbitration, and
any other proeeedirigs PROCEEDING in which rights are determined.

1) (4) "Affiliate financia institution” means any bank, industrial
bank, or savings and |oan association whiteh THAT hasits principal place of
business in Colorado and whieh THAT is controlled by a financial
institution.

2 (5) "Bank" meansastate bank (other than an industrial bank) or
bank and trust company, chartered by this state or a national bank; EXCEPT
THAT, FOR THE PURPOSE OF PART 2 OF ARTICLE 104 OF THIS TITLE, "bank"
means any bank organized or chartered under articles+to-11 10.5AND 101
TO 109 of this title, any bank organized or chartered as a bank under the
laws of any other jurisdiction, or any bank organized or chartered under
chapter 2 of Title 12 of the United States Code. The singular "bank"
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includes the plural "banks".

2 (6) "Bank holding company" means any company whieh THAT
has direct or indirect control over any bark BANKING INSTITUTION.

4 (7) "BANKING board" means the banking board WITHIN THE
DIVISION ESTABLISHED PURSUANT TO SECTION 11-102-103.

tby (8) "Banking institution” means any institution organized or
chartered under this code or under chapter 2 of Title 12 of the United States
Code, but does not include a credit card national bank.

3) (9) "Banking transactions' means cash withdrawals, deposits,
account transfers, payments from bank accounts, disbursements under a
preauthorized credit agreement, and loan payments initiated by an account
holder at a communications facility and accessing his OrR HER account at a
Colorado bank.

2 (10) "Branch" means any branch bank, branch office, branch
agency, additional office, or any branch place of business of a financial
Institution located in thisstate at which depositsarereceived, or checksARE
paid, or money Is lent, or trust powers ARE exercised.

4 (11) "Capital and surplus' or "capital stock and unimpaired
surplus fund" means paid-in capital stock plus surplus, undivided profits,
subordinated notes and debentures, reserves for contingencies and other
capital reserves, and the reserve for possible loan |osses.

4 (12) "Colorado affiliate", with respect to a Colorado bank or
Colorado trust company, means:

(@ Any company whieh THAT is controlled by a bank holding
company whiteh THAT controlsaCol orado bank or Colorado trust company;
or

(b) Any company which THAT is controlled by or whieh THAT
controls a Colorado bank or Colorado trust company.

£3) (13) "Colorado bank" means abank havingitsprincipal place of
businessin Colorado.
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4) (14) "Colorado bank holding company" means aregistered bank
holding company the operations of which are principally conducted in
Colorado. "Colorado bank holding company" does not include an
out-of-state bank holding company that acquires control of one or more
Colorado bank holding companies or Colorado banks, whether or not its
operationsare principally conducted in Col orado subsegentto AFTER such
acquisition, or any Colorado bank holding company the control of which or
as to which a majority nonvoting equity interest is first acquired by an
out-of -state bank holding company on or after July 1, 1988.

45) (15 "Colorado financia institution” means a financial
institution having its principal place of businessin Colorado.

€3) (16) "Colorado trust company" means:

(8 A national banking association whieh THAT has its principa
officein Colorado and to which the comptroller of the currency hasissued
a certificate authorizing the commencement of business and whteh THAT is
required by said comptroller to limit its operations to those of a trust
company and any activities related thereto; or

(b) A trust company organized under article 23 109 of this title,
which trust company has its principal office in Colorado.

3 (17) "Commissioner” means the state bank commissioner
appointed and serving pursuant to section #+-2-161(2) 11-102-101(2), who
shall be the commissioner of banking referred to in articles +te-1% 101 71O
109 of thistitle.

6y (18) "Communicationsfacility" meansan attended or unattended
electronic information processing device, other than an ordinary telephone
instrument, located in this state separate and apart from a Colorado bank ef
tletached-factity and through which account holders and Colorado banks
may engage in banking transactions by means of either the instant
transmission (on-line) of electronicimpulsesto and from the Col orado bank
or its data processing agent or the recording of electronic impulses or other
indicia of a banking transaction for delayed transmission (off-line) to a
Colorado bank or its data processing agent. Such a device located on the
premises of a Colorado bank er—tts—tetached—factity shal be a
communicationsfacility if such deviceisutilized by the account holders of
other Colorado banks.
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) (19) "Community" means a city, town, or incorporated village
of this state, or atrade area in this state in unincorporated territory.

£5) (20) "Company" means any corporation, partnership, business
trust, association, or similar organization; EXCEPT THAT, FOR THE PURPOSE
OF ARTICLE 106 OF THISTITLE, "company" means a bank or trust company
that is authorized by the division of banking or the comptroller of the
currency to conduct fiduciary business in Colorado.

2 (21) "Constituent bank" means a party to a merger.

£5) (22) "Continuing bank" means a merging bank the charter of
which becomes the charter of the resulting bank.

£5) (23) (@) EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPHS (b)
AND (C) OF THIS SUBSECTION (23), A COMPANY WITH "control" means:

& (I) A company whteh THAT, either directly, indirectly, or acting
through one or more persons, owns, controls, or has the power to vote
twenty-five percent or more of the voting securities of another company; or

tby (11) A company whieh THAT controlsin any manner the election
of amagority of the directors, managers, or trustees of another company.

{6y (b) FOR THE PURPOSE OF PART 2 OF ARTICLE 104 OF THISTITLE,
"control" means that:

& (1) A company, either directly, indirectly, or acting through one
Or more persons, owns, controls, or has power to vote twenty-five percent
or more of the voting securities of abank holding company or of abank; or

by (11) A company controlsin any manner the election of amajority
of the directors, managers, or trustees of a bank holding company or of a
bank.

ey (c) FOR THE PURPOSE OF SECTION 11-104-101, "control" means
that:

() Any company directly or indirectly or acting through one or
more persons owns, controls, or has power to vote twenty-five percent or
more of the voting securities of the banking institution; or
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(1) The company controlsin any manner the election of amajority
of the directors, managers, or trustees of the banking institution.

3) (24) "Converted bank" means the same bank after the
conversion.

6y (25) "Converting bank" means a bank converting from a stateto
anational bank, or the reverse.

A (26) "Court" means a court of competent jurisdiction.

ey (27) "Credit card national bank" means an ingtitution whiteh
THAT isorganized or chartered as a national bank under chapter 2 of Title
12 of the United States Code, whieh THAT engages only in credit card
operations, and whiteh THAT qualifies for exception from the definition of
a"bank" under section 2 (c) (2) (F) of thefedera "Bank Holding Company
Act of 1956", Public Law 84-511, 12 U.S.C. sec. 1841 (c) (2) (F).

65 (28) "De novo branch" means a branch of a financial
institution whieh THAT:

() Isoriginally established by the financia institution as a branch;
and

(b) Does not become a branch of such financial institution as a
result of:

() The acquisition by the financial institution of a depository
institution or a branch of a depository institution; or

(I1) Theconversion, merger, or consolidation of any such institution
or branch.

67 (29) "Deposit production office” means an office or branch
used primarily for the purpose of deposit production.

4y (30) "Depositor" means a person delivering property or
documents to a lessor for safekeeping.

8y (31) "Divison" means the division of banking of this state
created by this code.
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9 (32) "Executive officer”, when referring to a bank, means a
person who participates or has authority to participate, other than in the
capacity of a director, in major policy-making functions of the bank,
whether or not the officer hasan official title, thetitle designatesthe officer
as an assistant, or the officer is serving without salary or other
compensation. "Executive officer" includes the chairman of the board of
directors and the president, every vice-president, and the cashier of abank,
unless any such officer is excluded by resolution of the board of directors
or by the bylaws of the bank from participation, other than in the capacity
of adirector, in major policy-making functions of the bank and such officer
does not actually participate therein.

A (33) "Federa bank holding company act" means the federal
"Bank Holding Company Act of 1956", Public Law 84-511, 12 U.S.C. sec.
1841, et seg., as amended.

26 (34) "Fiduciary" means original or successor trustee of an
expressed or implied trust, including but not limited to a resulting or
constructive trust, special administrator, executor, administrator,
administrator c.t.a., guardian, guardian-trustee or conservator for a minor
or other incompetent person, receiver, trustee in bankruptcy, assignee for
creditors, or any holder of a similar position of trust acting alone or with
others.

£6) (35) "Fiduciary business' meansestate and trust administration,
conservatorship, agency, escrow, and custodian business and any other
fiduciary business.

1) (36) "Financia institution" means any bank, bank holding
company, industrial bank, industrial bank holding company, savings and
loan association, federal savings bank, or thrift holding company.

3} (37) (@) "Foreign bank" means any bank, including any
commercial bank, merchant bank, or other institution that engages in
banking activities whteh THAT are usual in connection with the business of
banking in the nations where such institution is organized or operating,
other than a bank whteh THAT is organized under the laws of a state of the
United States or anational bank whieh THAT maintains its head officein a
state of the United States.

(b) Asusedinthissubsection {73} (37), "foreign nation" meansany
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nation other than the United States, including any subdivision, territory,
trust territory, dependency, or possession of any such nation. "Foreign
nation" includes Puerto Rico, Guam, American Samoa, the Virgin Islands,
and any territory, trust territory, dependency, or insular possession of the
United States.

11y (38) "Good faith" means honesty in fact in the transaction and
some reasonable ground for belief that the transaction is rightful or
authorized.

5y (39) "Home state" means:

(8) Inthecase of anational bank, the state in which the main office
of the bank is located; and

(b) In the case of a state bank, the state in which the bank is
chartered.

A (40) "Interested party" means, with respect to the fiduciary
business of atransferor for which a successor is substituted:

(@) Each person who is readily identifiable as a beneficiary or
devisee because of such person's receipt of statements of account;

(b) A parent, custodian, conservator, or guardian who receives
statements of account on behalf of a minor beneficiary or devisee;

(c) Each cofiduciary;
(d) Each surviving settlor of atrust;

(e) Each issuer of a security for which the transferor acts as a
fiduciary;

(f) The plan sponsor for every employee benefit plan;
(9 Theprincipal of every agency account; and
(h) The guardian or conservator of the person under guardianship.

13) (41) "ltem" means any instrument for the payment of money
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even though not negotiable, but does not include money.

2 (42) "Lessee" means a person contracting with alessor for the
use of a safe deposit box.

3) (43) "Lessor" means abank, as defined in seetion1-1+-162(2)

SUBSECTION (5) OF THIS SECTION, or subsidiary thereof, including any
company operating pursuant to section +1-9-162 11-105-501, or any other
person or persons renting or maintaining safe deposit facilities. “tessor*

faethtres: "Lessor" doesnot include any financial institutions regul ated by
article 22, 23, 30, or 46 of thistitle or a credit union chartered under the
laws of the United States.

4 (44) "Merger" includes consolidation.
15y (45) "Merging bank" means a party to a merger.
£16) (46) "National bank" means a national banking association.

A (47) "Officer", when referring to a bank, means any person
designated as such in the bylaws and includes, whether or not so
designated, any executive officer, the chairman of the board of directors,
the chairman of the executive committee, and any trust officer, assistant
trust officer, assistant vice-president, assistant treasurer, assistant cashier,
assistant comptroller, assistant secretary, auditor, or any person who
performs the duties appropriate to those offices.

£8) (48) The state where "operations are principally conducted"
means that state where the largest percentage of the aggregate deposits of
all bank subsidiaries of the bank holding company are held.

18} (49) "Order" means al or any part of the final disposition,
whether affirmative, negative, injunctive, or declaratory in form, by the
commissioner or the banking board of any matter other than the making of

regutattons RULES of general application.

€9 (50) "Out-of-state bank" means a bank the home state of which
Is another state. The term "out-of-state bank" includes a foreign bank.
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26y (51) "Out-of-state bank holding company" means aregistered
bank holding company the operations of which are principally conducted
outside of Colorado.

19y (52) "Person” means an individual, corporation, partnership,
joint venture, trust estate, unincorporated association, or any other legal or
commercia entity.

14} (53) "Registered bank holding company" meansabank holding
company registered with the federal reserve board pursuant to the federal
"Bank Holding Company Act".

20y (54) "Resulting bank" means the combined banks and trust
companies carrying on business upon completion of amerger.

7 (55) "Retailer" meansaperson primarily engaged inthe business
of selling or leasing goods or services to consumers.

8) (56) "Retail location" means a location where the primary
business is selling or leasing goods or services to consumers. The term
includes only that portion of the building or structure in which such goods
or services are offered for sale or lease, but it does not include awholesale
or manufacturing business.

4) (57) "Safedeposit box" meansasafe deposit box, vault, or other
safe deposit receptacle maintained by a lessor.

21 (58) "State bank" means abank (other than an industrial bank),
or bank and trust company, chartered by this state.

£8) (59) "Successor" means a company whiteh THAT replaces the
transferor as fiduciary for all or part of the fiduciary business of the
transferor.

€9 (60) "Transferor" means acompany whieh THAT is replaced as
fiduciary by a successor for all or part of the ITs fiduciary business. ef-the
transteror:

ARTICLE 102
Division of Banking
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PART 1
COMMISSIONER AND BANKING BOARD

11-102-101. [Formerly 11-2-101] Division of banking - creation
- subject to termination - repeal of article. (1) Thereis hereby created
a division of banking within the department of regulatory agencies. The
division shall be charged with functions provided by law. Whenever any
law of this state refers to the banking department, said law shal be
construed as referring to the division of banking.

(2) The administrative head of the divison shall be the
commissioner of banking, who shall be the state bank commissioner
appointed and serving as provided by law, and the deputies and employees
of the commissioner shall also be deputies and employees of the division
of banking hereby created. The bank commissioner, at the time of his OrR
HER appointment, shall be experienced in the theory and practice of the
business and regulation of financial services institutions under the
jurisdiction of the banking board.

3)to{9)Repeatedt:

263 (3) (@) Theprovisionsof section24-34-104, C.R.S., concerning
the termination schedule for regulatory bodies of the state unless extended
asprovided inthat section, are applicableto the division of banking created
by this section.

(b) Thisarticleisrepealed, effective July 1, 2004.

11-102-102. [Formerly 11-2-106] Powers of commissioner.
(1) The commissioner shall be the administrative head of the division, and
shall set administrative policy therefor, and shall be responsible for the
internal administration thereof, including personnel matters, records,
reports, systems, and procedures.

(2) The commissioner shall be the appointing authority for
employees of the division under the state personnel system.

(3) Thebanrk commissioner shall beresponsiblefor al examination

and enforcement functions of the division of banking subject to the
policy-making and rule-making authority of the banking board. Incarrying
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out the responsibilities for examinations and enforcement, in addition to
other powers conferred by this code and delegated by the BANKING board,
the commissioner has the power to require a bank to:

(@) Comply with the standardswhteh THAT the BANKING board may
prescribe for determining the value of various types of assets;

(b) Charge off the whole or any part of an asset whtch THAT, at the
time of the commissioner's action, could not lawfully be acquired,;

(c) Write down an asset to its market value;

(d) File, record, or otherwise make effectiveliensand other interests
in property;

(e) Obtain a financial statement from a person with present or
prospective liability to the bank to the extent that the bank can do so;

(f) Obtaininsurance against damageto real estate taken as security;
(g) Obtain title insurance for real estate taken as security;

(h) Maintain adequate insurance against such other risks as the
commissioner or the BANKING board may determine to be necessary and
appropriate for the protection of depositors and the public.

(4) The commissioner shall have primary responsibility for the
preparation of the preliminary budget draft for the division for review and
comment by the banking board prior to its submission to the department of
regulatory agencies.

(5) Thecommissioner shall have the power to perform any actsand
to make any decisions incidental to or necessary for carrying out any
functions specified by this code or del egated by the banking board pursuant
to this code.

(6) The commissioner has the power, subject to the approval of the
banking board and subject to the laws and state constitution, to appoint a
chief deputy commissioner and such other deputy commissioners as shall
be necessary to efficiently perform the duties of the commissioner. All
such officers and employees shall receive such compensation for their
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services as shall be fixed under general provisions of law relating to the
compensation of state officers and employees.

(7) The commissioner, the deputies, and all other employees of the
division shall, before entering upon the discharge of their duties, in addition
to any oath required by the state constitution, take and subscribe an oath to
keep secret all information acquired by theminthedischarge of their duties,
except as may be otherwise required by this code or by law. Willful
violation of this oath is declared to be a crimina offense. The
commissioner, all deputies, and all other employees of the division shall be
subject to article 18 of title 24, C.R.S.

(8) The commissioner may delegate to any officer or employee of
the division any of the commissioner's powers and may designate any
officer or employee of the division to perform any of the commissioner's
duties.

(99 The commissioner, and such other officers and employees
handling money or securities in the course of their duties as the banking
board may determine, shall be bonded in such amount as the banking board
may fix. The cost thereof shall be charged as an expense of the division.

(10) The commissioner, all deputies, and all the employees, except
special deputies and assistants employed in liquidating failed banks, shall
devotetheir entire time and attention to the duties of their several positions
and shall not, during their term TERMS oOf service, receive any salary or
compensation whatsoever from any bank.

(11) Inthe case of avacancy in the office of the commissioner for
any cause, and until such vacancy isfilled, the chief deputy commissioner
shall have and exercise all the powersand duties conferred by law or by the
BANKING board upon the commissioner, with the same authority asif those
powers and duties were exercised and performed by the commissioner. If
thereisno chief deputy at the time of such vacancy, achief deputy shall be
appointed.

(12) The commissioner shall have a seal of office containing the
words " Commissioner of Banking of Colorado" in the form of acircle and
the word "seal” within the circle.

{13y Repeated:
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11-102-103. [Formerly 11-2-102] Banking board. (1) (a) There
Ishereby established in the division abanking board, which shall consist of
eight members AS FURTHER SPECIFIED IN THIS SECTION.

(b) THE MEMBERS OF THE BANKING BOARD SERVING ON JUNE 30,
2003, SHALL CONTINUE TOSERVEUNTIL THEEXPIRATION OF THEIR TERMSOF
OFFICE IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION.

(2) (&) Thereshall befour memberswho during their tenureare, and
shall remain, executive officers of state banks, artet EACH OF wHOM shall
have not less than five years practical experience as an active executive
officer of a bank.

a1y (b) Thereshall be one member who during hisor her tenureis,
and shall remain, the executive officer of an industrial bank.

ta2) (c) Thereshall be one member who during hisor her tenureis,
and shall remain, the executive officer of atrust company.

by (d) Thereshall aso betwo membersto serve as public members
of the banking board who shall have expertise in finance through their
current experience in business, industry, agriculture, or education.

ey (3) No member of the banking board shall have any interest,
direct or indirect, in abank in which another member of the banking board
has any such interest. Not more than one of the members shall be an
executive officer or employee of any one bank holding company or affiliate
thereof.

ey (4) Of the eight members appointed under this subsection (2) oF
THISSECTION, not more than four shall be of the same mgor political party.
At all times, at |east one member shall reside west of the continental divide.

3) (5) Members shall be appointed by the governor, with the
consent of a majority of the elected members of the senate at the next

term of offlce of each member shall befour years. Intheevent of the death
resignation, nonresidency in the congressional district from which
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appointed, inability TOACT, or refusal to act of any member of the banking
board, or the occurrence of any other event whieh THAT disqualifies the
member from serving the remainder of his OR HER term on the BANKING
board, the governor within forty-five days thereafter, or in the event of his
THE GOVERNOR'S failure to act, the banking board, shall make an interim
appointment of a member to serve for the unexpired term on the banking
board, subject to the approval of amajority of the elected members of the
senate at the next meeting thereof. A member who moves out of the
congressional district from which appointed shall promptly notify the
governor of the date of such move, but such notice is not a condition
precedent to the occurrence of the vacancy. The governor may, after notice
and hearing, remove amember for cause. Any banking board member who
Is absent from three consecutive BANKING board meetings is subject to
immediate removal by the governor.

4) (6) Each member of the BANKING board shall receive the same
per diem compensation and reimbursement of expenses as those provided
for members of boards and commissions in the division of registrations
pursuant to section 24-34-102 (13), C.R.S. Payment for all such expenses
and allowances shall be made upon vouchers therefor, which shall befiled
with the department of personnel.

£5) (7) TheBANKING board shall meet at |east once in each calendar
month. The chairman of the BANKING board may call additional meetings
of the BANKING board upon at least seventy-two hours notice to all
members of the BANKING board and shall do so upon the request of two
members. All membersof the BANKING board shall be subject toimmediate
call in the event of an emergency. Four members of the BANKING board
shall constitute a quorum, and action taken by a majority of those present
at any meeting at which a quorum is present shall be the action of the
BANKING board. Upon the affirmative vote of a mgjority of those present
at any meeting at which aquorum s present, one or more members may be
authorized to conduct any hearing required under this code. In the event
that less than a quorum of the BANKING board is present during the conduct
of the hearing, at least aquorum of the BANKING board shall read the entire
record before voting thereon. No member shall participate in aproceeding
before the BANKING board when any corporation, partnership, or
unincorporated association of which he ORSHE is, or was at any timein the
preceding twelve months, a director, officer, partner, employee, member,
or stockholder is a party to such proceedings. A member may disqualify
himself OR HERSELF from participating in aproceeding for any other cause
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deemed by him OR HER to be sufficient.

t6)ta) Repeated:

by (8) A quorum may be established by means of a conference
telephone call, which shall be recorded in the BANKING board's minutes.
Upon the affirmative vote of a majority of those present at any meeting at
which a quorum is present, the BANKING board may hold an executive
session to consider certain matters required by statute to be kept
confidential under this code. Any agenda and the minutes of executive
sessions shall be kept confidential by the BANKING board.

A (9) THEDIVISION SHALL PROVIDE such clerical, technical, and

legal assistance asthe BANKING board may require. shat-beprovitedby-the
icion,

£8) (10) The members of the BANKING board shall, before entering
upon the discharge of their duties, in addition to any oath required by the
state constitution, take and subscribe an oath to keep secret all information
acquired by them in the discharge of their duties, except as may be
otherwiserequired by law. Willful violation of thisoath shall beacriminal
offense.

26} (11) The BANKING board shall elect a ehatrman CHAIRPERSON
from among its members to serve for a term not exceeding two years, as
determined by the BANKING board. No €hatrman CHAIRPERSON shall be
eligibleto serve as such for more than two successive terms. Inaddition to
the amounts received pursuant to subsection {4} (6) of this section, the
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chaitfman CHAIRPERSON shall receive per diem compensation and
reimbursement of expensesin the amounts provided by section 24-34-102
(13), C.R.S,, for each day spent in attending to the duties of the banking
board.

2 (12) The banking board may enter into contracts with
temporary employees and for the provision of such other servicesasit may
deem necessary in accordance with section 13 of article XII of the state
constitution.

11-102-104. [Formerly 11-2-103] Powers of banking board.
(1) The banking board is the policy-making and rule-making authority for
the division of banking and has the power to:

(@) Make, modify, reverse, and vacate rules ane-egttatrons for the
proper enforcement and administration of thiscode and the " Public Deposit
Protection Act”, article 10.5 of thistitle;

(b) Make, promulgate, alter, amend, or revise reasonabl e rules and
regutations as may be necessary for the enforcement and execution of the
provisions of the "Money Order Act", article 52 of title 12, C.R.S,; and

(c) Regulate procedure and practice of the banking board.

(2) Inaddition to any other powers conferred on it by this code, the
banking board has the power to:

() Makeall final decisionswith respect to ownershipincluding, but
not limited to:

(I) Chartering and conversions;
(1) Mergers,

(1) Acquisitions; and

(IV) Change of control;

(b) Makeall final decisionswith respect to certification pursuant to
sectrons11-64-103-and-11-64-164 SECTION 11-104-202;
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(c) Makeall final decisionswith respect to the taking of possession,
liquidation, or reorganization of banks and the emergency grant of new
charters and branch facilities,

ey (d) Makeall final decisions with respect to requests to exercise
trust, fiduciary, and agency powers.

(3) The banking board has the power to prohibit the taking of
deposits or to restrict the withdrawal of deposits, or both, from any one or
more state banks when the banking board finds that extraordinary
circumstances make such a restriction necessary for the proper protection
of depositorsin the affected state bank.

(4) The banking board hasthe power to authorize state banks under
circumstances in which state banks are not given authority under this code
to act without the approval of the banking board; to participatein any public
agency created after July 1, 1957, under the laws of this state or the United
States, the purpose of which isto afford advantages or safeguards to banks
or depositors; and to authorize compliance with all requirements and
conditions imposed upon such participants.

(5) The banking board has the power to authorize such banks to
engagein any banking activity inwhich state banks could engage were they
operating as national banks at the time such authority is granted, solong as
such activity is not prohibited elsewhere in this code and to the extent
permissible under rules areHegutattons of the banking board promul gated
pursuant to subsection (1) of this section consistent with the policies set
forthin section £3-1161+5 11-101-102, or under any other provision of this
code. State banks may engage in interstate branching to the same extent as
if they were operating as national banks so long as such activity is in
accordance with the rules are-regtations of the banking board.

(6) The banking board has the power to affirm, modify, reverse,
vacate, or stay the enforcement of any order ef oR ruling made by ahearing
officer acting pursuant to section +1-2-163:6(1) 11-102-201 or the bank
commissioner acting pursuant to authority delegated by the banking board.

(7) The banking board has the power to order any person to cease
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violating a provision of this code or a rule er-ategutation issued pursuant
to this code or to cease engaging in any unsound banking practice, to
Impose civil money penalties pursuant to section ++-2-117 11-102-503, to
suspend or remove a director or officer pursuant to section +1+-2-119
11-102-505, and to take such other enforcement action asis authorized by
sections $1-2-126-to-11-2-122 11-102-506 TO 11-102-508 and any other
provision of this code.

(8) With respect to any action pursuant to subsection (3) or (7) of
this section, ten days notice by certified mail, return recel pt requested, and
THE OPPORTUNITY FORA hearing shall be provided to the bank, thedirectors
of the bank, and any person ordered to cease violating provisions of this
code pursuant to subsection (7) of this section in advance of any action
taken by the banking board. In casesfound by the banking board to involve
extraordinary circumstancesrequiring immediate action, the banking board
may take such action without notice or hearing but shall promptly afford a
subsequent OPPORTUNITY FOR hearing upon application by the bank or
directors of the bank to rescind the action taken. With respect to any
authorization requested pursuant to subsection (4) or (5) of thissection, the
banking board may, on its own motion, or shal if requested by the
applicant, hold a hearing on such request.

(9) The banking board has the power to issue a declaratory order
with respect to the applicability of this code or arule ane+egutation issued
by the banking board to any person, property, or state of facts under this
code.

(10) The banking board has the power to review and comment on
the preliminary budget draft for the division prior to its submission to the
department of regulatory agencies.

(11) The banking board shall annually establish such fees and
assessments and the percentages thereof as are necessary to generate the
moneys appropriated by the general assembly for the division.

(12) The banking board has the power to comment on who shall be
the bank commissioner and to recommend the termination of the
commissioner for cause. The banking board's comments and
recommendations shall be given to the appropriate office or officer of the
state having appointment or termination powers with regard to the
commissioner.
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(13) Thebanking board hasthe power to perform any actsand make
any decisionsincidental to or necessary for carrying out its functions as set
forth in this code.

(14) The banking board shall not delegate to the commissioner any
of its powers under subsections (1) to (12) of this section except informal
enforcement powers arising under section ++2-12% 11-102-507, which
POWERS shall be delegable pursuant to subsection (15) of this section.

(15) Except as provided in subsection (14) of this section, the
banking board may, in its discretion, delegate to the commissioner any of
itspowers, duties, and functions; except that all powersunder thiscode vest
in the banking board unless delegated to the commissioner by statute.

(16) The banking board may, in its discretion, require the
commissioner to report to the banking board periodically with respect to
any powers delegated pursuant to subsection (15) of this section.

(17) The banking board shall have a seal of office containing the
words "Banking Board of Colorado” in the form of acircle and the word
"seal" within the circle.

11-102-105. [Formerly 11-2-103.5 and 11-2-107] Roles and
authority of banking board and commissioner - rules - exercise of
power s.

tbto(3Repeatedt:

4y (1) All rulesof thecommissioner lawfully adopted prior to April
15, 1988, shall continueto be effective until revised, amended, repealed, or
nullified pursuant to law.

{5 Repeatec:

(2) Thebanking board and the commissioner in the exercise of their
powers pursuant to this code shall be guided by and shall act in a manner
consistent with the policies of the state of Colorado with respect to state
banks as set forth in section 3+=116%+5 11-101-102.

PART 2
PROCEEDINGS
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11-102-201. [Formerly 11-2-103.6] Hearing officers - powers -
procedure - order final. (1) The BANKING board has the power to
designate a person to act as a hearing officer to conduct any public hearing
authorized or required by this code except in the case of charter
applications whteh THAT have been timely protested pursuant to the rules
ane-regatations of the banking board. The BANKING board may determine
the qualifications required for a person to be designated pursuant to this
subsection (1) based upon the education and experience required for the
particular hearing. Such person may, but need not be, an administrative law
judge serving pursuant to section 24-30-1003, C.R.S.

(2) Any such hearing officer shall have the powers of a hearing
officer prescribed in section 24-4-105, C.R.S.

(3) After the conclusion of a hearing, the hearing officer shall
prepare t—wrtthag—hts WRITTEN findings and recommendations based
thereon ON THE HEARING and shall certify the-sarfie SUCH FINDINGS AND
RECOMMENDATIONS to the BANKING board and to each party. If the
BANKING board does not affirm, modify, reverse, remand for further
findings, or vacate such written recommendations within sixty days after
receipt thereof OF THE RECOMMENDATIONS, the same shall be deemed the
determination and order of the banking board. The BANKING board may
extend such sixty-day period by no more than thirty additional days.

11-102-202. [Formerly 11-2-104] Subpoenas - witnesses -
production of records. (1) The commissioner, or the banking board, has
the power to subpoena witnesses, compel their attendance, require the
production of evidence, administer an oath, and examine any person under
oath in connection with any subject relating to a duty imposed upon, or a
power vested in, the commissioner or the banking board.

(2) In case of a refusal of any person to comply with a lawful
subpoena or order of the commissioner or of the banking board issued
pursuant to this section, upon proper petition by the commissioner or the
BANKING board to the district court, the court shall require compliance
therewith, and further refusal shall be punishable as contempt of court.

11-102-203. [Formerly 11-2-104.5] Effect of good faith reliance

on ordersor rulesof banking board. No person who in good faith relies
on any order OR rule er+egutation of the banking board shall be subjected
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to any civil or criminal liability for any act or omission to act,
notwithstanding a subsequent decision by a court invalidating any such

order OR rule. erregutation:

11-102-204. [Formerly 11-2-105] Court review. (1) Any person
aggrieved and directly affected by an order of the banking board issued
under this code may seek areview in the district court in and for the county
inwhich the bank islocated, or proposed bank isto belocated, within thirty
daysafter receipt of written notice of theissuance of said order; except that
any person aggrieved or directly affected by an order of the banking board
pursuant to section +3-3-116 11-103-304 granting or denying a charter for
a new state bank may seek a review in the court of appeals and not the
district court. Such review in the court of appeals shall be in accordance
with section 24-4-106 (11), C.R.S. The validity of an order may be tested
only by such a review and may not be placed in issue in an action to
enforceit. Thefiling of such a petition for review shall not, of itself, stay
enforcement of an order, but the court may order astay upon such termsas
it deems proper.

(2) The court may affirm the order of the banking board or may
direct the banking board to take any action deemed proper. It may reverse
or modify the order of the banking board if # THE ORDER was issued
pursuant to an unconstitutional statutory provision, was in excess of
statutory authority, wasissued upon unlawful procedure, or isnot supported
by substantial evidence in the record.

PART 3
RECORDS, REPORTING, AND INFORMATION

11-102-301. [Formerly 11-2-108] Examinationsand examiner's
reports. (1) The commissioner shall examine the books and records of
every state bank as often as deemed advisable and to the extent required by
the banking board, shall make and file in his OR HER office a correct report
in detail disclosing the results of such examination, and shall mail a copy
of such report to the bank examined.

1) (2) The commissioner shall examine, as often as deemed
advisable and to the extent required by the banking board, any electronic
data processing centers of a state bank or any electronic data processing
centerswhiteh THAT serve a state bank, without regard to the location of the
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electronic data processing center; shall make and file in his OrR HER office
a correct report in detail disclosing the results of such examination; and
shall mail acopy of such report to the data processing centersexamined and
the state bank whiteh THAT they serve.

2 (3) (&) The commissioner, if he OR SHE deemsit necessary or
If required by the banking board, may examinethe books and records of the
controlling shareholder of a state bank and any affiliated entities of the
controlling shareholder for the purpose of determining the safety and
soundness of the state bank.

(b) If the controlling shareholder or affiliate's records are located
outside this state, the controlling shareholder or affiliate shall either make
themavailableto thecommissioner at aconvenient location withinthisstate
or pay the reasonable and necessary expenses for the commissioner or his
THE COMMISSIONER'S representative to examine them THE RECORDS at the
place where they are located.

(c) The commissioner may designate representatives, including
comparable officialsof the state in which therecordsare located, to inspect
them THE RECORDS 0N S THE COMMISSIONER'S behalf.

(d) If a controlling shareholder or affiliate refuses to permit the
commissioner to make an examination, the banking board may fine such
controlling shareholder or affiliate an amount not to exceed one thousand
dollars for each day any such refusal continues.

(e) Inlieu of any examination required by this subsection {32} (3),
the commissioner may accept an audit for the previousfiscal year prepared
by an independent certified public accountant, independent registered
accountant, or other independent qualified person. If the commissioner
accepts an audit prepared by such independent person, no costs theresf OF
THE AUDIT shall be borne by the commissioner and all costs of such audit
shall remain the obligation of the controlling shareholder or affiliate.

tby (f) For purposes of this subsection {2} (3):

() "Affiliated entity" or "affiliate" means an entity in control of a
controlling shareholder.

(I1) "Controlling shareholder" means a shareholder in control of a
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state bank.

(1) "In control of" means that an entity or shareholder meets the
same criteria for acquiring control asis set forth in section 31-2-109-4)
11-102-303 for acquiring control of a state bank.

& (4) If the commissioner deems it necessary, he THE
COMMISSIONER may examine any corporation the maority of the stock of
which is owned by a state bank or which CORPORATION is found by the
BANKING board to be controlled by a state bank, but the provisions of this
subsection {2} (4) shall not apply when such stock is held in a fiduciary
capacity by the bank.

3) (5) If the banking board finds any officer, director, or employee
of any state bank to be dishonest, reckless, incompetent, or acting in
violation of this code, it shall, in writing, report the facts regarding such
officer, director, or employee to the board of directors of sard THE State
bank, and, if the directors of saiel THE STATE bank fail or refuse to take
action on such report within ten days, the banking board may, if it deems
it advisable, send a copy of such report to the surety on the bond of said
officer.

11-102-302. [Formerly 11-2-109] Bank reportstobankingboard
- generally. (1) Every state bank shall make and file with the banking
board not less than three reports during each calendar year according to the
form whieh THAT may be prescribed by sdteh THE BANKING board, verified
by the oath of either the president, the vice-president, the cashier, or the
secretary and attested by the signature of three or more of the directors.
Each such report shall exhibit in detail, as may be required by the banking
board, the resources and liabilities of the state bank at the close of business

on the daypast-te-be DATE specified by sard THE banking board. ti-wrttag:

(2) Said reports shall be transmitted to the banking board within
thirty days after its request. therefor:

(3) Thebanking board has power to call for special reportsfromany
particular state bank if, in +s THE BANKING BOARD'S judgment, the same
SPECIAL REPORTS are necessary to ESTABLISH a full and complete
knowledge of s THE STATE BANK'S condition. No such special report, nor
any summary thereof OF A SPECIAL REPORT, shall be required to be
published. Thereportsrequired by, and filed pursuant to, this section shall
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bein lieu of al othersrequired by law from state banks. Every state bank
whiteh THAT failsto comply with this section shall pay to the banking board
a penaty in an amount set by the banking board pursuant to section
+1-2-163(11) 11-102-104 (11). The banking board, for valid reasons and
good cause, may waive such penalty.

11-102-303. [Formerly 11-2-109] Bank reportstobankingboard
- requirements for acquiring control. 4—a (1) As used in this
subseettor(4) SECTION, unless the context otherwise requires:

H (a) "Person” means an individual, a corporation, a partnership,
atrust, or any other legal entity.

) (b) "Controlling person” means a person who isin control of a
state bank or would be in control of a state bank after a proposed
acquisition.

by (2) A person shall be deemed to have acquired control of a state
bank if, as aresult of acquisition, such person:

4 (a) Directly or indirectly owns, controls, holdswith the power to
vote, or holds proxies representing twenty-five percent or more of the
outstanding voting stock thereof;

) (b) Controls in any manner the election of a mgority of the
directors thereof; or

H (c) Exercises a controlling influence over the management or
policies thereof.

e (3) (3) Whenever aperson proposesto acquire control of any
state bank, such person shall first make application to the banking board for
approval. Without approval from the banking board pursuant to paragraph
tehy-of-thts subsection (4) OF THISSECTION, aperson shall be prohibited from
making such an acquisition.

tH (b) An application required by subparegraph—(H—of—this
paragraph—{€) PARAGRAPH (@) OF THIS SUBSECTION (3) shall contain the
following information to the extent that it is known by the person making
the application:
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) (1) The number of shares involved;
B} (I1) The name of each seller or transferor;
€€ (111) The name of each purchaser or transferee;

By (IV) The name of each beneficial owner if the share or shares
are registered in another name;

£ (V) The purchase price;

F (V1) Detailed information concerning any loans made in
connection with the acquisition;

&) (V1) Such other information concerning the transaction as may
be required by the banking board regarding the effect of the transaction
upon the control of the state bank involved;

) (V1) Biographical and financial information concerning each
purchaser, controlling person, or person in control of a controlling person
participating in the proposed acquisition; and

5 (IX) The name of each controlling person and each person in
control of a controlling person participating in the proposed acquisition.

e (4) () After receipt of an application, the commissioner shall
make an investigation, and the banking board shall approve the change of
control only after the BANKING board has determined:

A) (1) That the person proposing to acquire control is qualified by
character, experience, and financial responsibility to control the state bank
in alegal and proper manner;

B} (II) That the interests of the public generally will not be
jeopardized by the proposed acquisition; and

€S (111) That the person proposing to acquire control has satisfied
the requirements of subsections{4)-aneH5) (1) TO(7) of thissection and the
other provisions of articles +t6-1% 101 10O 109 of thistitle.

tH (b) Thegeneral assembly declaresthat the acquisition of control
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of, or of any ownership interest in, state banks by persons owned or
controlled by a country with which it has been determined to be against the
national interest to trade without export controls for national security
purposes by the president of the United States or another appropriate
agency of the federal government as directed by the president pursuant to
the "Export Administration Act of 1979", 50 U.S.C. Appendix sec. 2401 et
seg., the "International Emergency Economic Powers Act”, 50 U.S.C. sec.
1701 et seq., or any rule, regutation; order, or decision promulgated in
connection therewith, isagainst the publicinterest. If theapplication or the
commissioner's investigation indicates that any person seeking to have
control of or any ownership interest in a state bank is owned or controlled
by such a country, the banking board may SHALL not approve any such
change of control.

e} (5) Thissubseetron{4) SECTION shall not apply totheacquisition
of:

4 (a) Voting proxies acquired in the normal course of business as
aresult of aproxy solicitation in conjunction with a stockholders meeting;

) (b) Stock held in a fiduciary capacity unless the acquiring
person has sol e discretionary authority to exercisevoting rightswith respect
thereto;

H (c) Stock acquiredin securing or collecting, inwholeor in part,
adebt contracted in good faith or stock acquired through testate or intestate
succession or bona fide gift, if the acquirer advises the banking board of
such acquisition within thirty days after the acquisition and provides any
information required or requested by the banking board or commissioner;

) (d) Stock acquired by an underwriter in good faith and without
any intent to evade the purpose of this stbsectiorn{4) SECTION if the shares
are held only for such reasonable period of time as will permit the sale
thereof OF THE SHARES; of

4 (e) Pro rata stock dividends.

) (6) If the BANKING board has not acted upon a completed
application within sixty days of AFTER receipt thereof, unless extended for
an additional thirty days by the banking board, such application shall be
considered approved.
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£5) (7) Whenever any person proposes to acquire control of any
state bank and is required by the "Change in Bank Control Act of 1978"
(section 7 (j) of the "Federal Deposit Insurance Act”, 12 U.S.C. 1817 (j)),
as such act may be amended from time to time, to give the appropriate
federal banking agency prior written notice of such proposed acquisition,
a copy of such notice with supporting information shall be given
concurrently to the banking board for information. The banking board may
use such information in evaluating applications submitted pursuant to
sabsecttorn(4)-of this section and shall submit its recommendations and
comments to the appropriate federal regulatory authority in a timely
manner.

6) (8) Any person who becomes a director, executive officer, or
other person who, directly or indirectly, isresponsible for the management,
control, or operations of astate bank shall within ninety daysthereafter file
a report with the banking board containing: A statement describing any
civil or criminal offenses affecting such person's qualification to servein
such capacity with respect to which such person has been found guilty or
liable by any federal or state court or federal or state regulatory agency;
such biographical information asthe banking board requires; and such other
information as the banking board requires pursuant to its rules. and
regutations:  If any statement contained in such report subsequently
becomes inaccurate or misleading in any way, such person shall file an
amended report within thirty days after the date on which the statement in
the report first becomesinaccurate or misleading. Any person who failsto
comply with this subsection {6} (8) shall be required by the banking board
to pay a penalty in an amount set by the banking board by rule, and
regutation; which PENALTY shall not exceed twenty-five dollars per day,
and such penatttes PENALTY shall be deposited in the general fund. The
banking board, for valid reasons and good cause, may waive such penalty.

A (9) If any state bank changes any executive officer, director, or
other person who, directly or indirectly, isresponsible for the management,
control, or operations of the state bank, such changes shall be promptly
reported to the banking board, and the state bank shall provide such
information concerning such person as may be requested by the banking
board on such forms as the banking board may require, including
information about the reasons for termination from any prior employment
and whether such person was charged or convicted of any civil or criminal
offenses enumerated in subsection {6} (8) of thissection. No civil liability
shall arise for any state bank, its directors, executive officers, employees,
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or agents, or other persons due to compliance with the requirements of this
subsection (7 (9). The purpose of such information is to inform the
banking board of the qualifications of such person as they may affect the
safety and soundness of the state bank. Theinformation shall be treated as
confidential under this code. Any bank that fails to comply with this
subsection 7 (9) shall be required to pay apenalty in an amount set by the
banking board by rule, ant-regutation; which PENALTY shall not exceed
twenty-five dollars per day, and such peratttes PENALTY shall be deposited
in the general fund. The banking board, for valid reasons and good cause,
may waive such penalty.

11-102-304. [Formerly 11-2-110] Commissioner'sannual report
- publications. For each calendar year, the commissioner shall compileand
publish an annual report in such form and containing such information as
the commissioner may determine necessary to reasonably summarize the
operations of the division during such year.

11-102-305. [Formerly 11-2-111] Records. (1) Informationfrom
therecordsof thedivision shall bereveaed only to members of the banking
board, except insofar as the-same DISCLOSURE may be rendered necessary
by law; except that any party entitled to appear in a hearing on an
application for bank charter shall have access to the applicant's proposed
articles or amended articles of incorporation, application for charter, and
proposed bylaws and except that the commissioner may exchange
information asto the condition of bankswith the United States comptroller
of the currency, banking departments of other states, the federal reserve
system and itsexaminers, and thefederal deposit insurance corporation and
its examiners. Notwithstanding any other provision of articles+to-11 101
TO 109 of this title to the contrary, the commissioner, hts THE
COMMISSIONER'S deputies, and the members of the banking board may
disclose any information in the records of the division or acquired by them
in the discharge of their duties whieh THAT is publicly available from the
federal deposit insurance corporation, the United States comptroller of the
currency, or the federal reserve system or the disclosure of which has been
specifically authorized by the board of directors of thefinancial institution
to which such information relates.

(2) Reportsof examinations made by the division shall be retained
by t THE DIVISION for seven years.

PAGE 31-HOUSE BILL 03-1257



(3) Upon request and upon payment of such reasonable charges as
the commissioner shall prescribe, the commissioner shall furnish to any
person a certified copy of any document on file with the division whieh
THAT isapublicrecord. Such certified copy shall beadmissibleinevidence
in lieu of the original and shall constitute prima facie evidence of the
contents of the original.

11-102-306. [Formerly 11-2-111.5] Information confidential.
Thebanking board, the bank commissioner, and al deputiesand employees
of the division shall not divulge any information acquired by them in the
discharge of their duties except insofar as the-samme DISCLOSURE may be
rendered necessary by law. The banking board, thecommissioner, andtheir
designees may exchange information with the United States comptrol ler of
the currency, the federal deposit insurance corporation, the board of
governors of the federal reserve system, the federal home loan bank in
which an institution is a member or is making an application to become a
member, the executive director of the department of regulatory agencies,
the division of financia services, and banking regulatory agencies of other
states, subject to any confidentiality agreement entered into between the
banking board or the commissioner and the United Statescomptroller of the
currency, thefederal deposit insurance corporation, the board of governors
of the federal reserve system, or the federal home loan bank in which an
institution is a member or is making an application to become a member.
In addition, the BANKING board, the commissioner, and their designees may
exchange information obtained by the BANKING board as to possible
violations of the federal "Employee Retirement Income Security Act of
1974", 29 U.S.C. sec. 1001 et seq., with the federal department of |abor or
the executivedirector of thedepartment of regulatory agencies. Inaddition,
the BANKING board, the commissioner, and their respective designees may
exchange information obtained by the BANKING board as to possible
criminal violations of federa law relating to the activities of a
federally-insured institution with the federal bureau of investigation or the
executive director of the department of regulatory agencies. The executive
director of the department of regulatory agencies and the state
commissioner of financial servicesand their deputies shall, before entering
upon the discharge of their duties specified in thissection, in addition to an
oath required by the state constitution, take and subscribe an oath to keep
secret al information acquired by them in the discharge of such duties,
except as may otherwise berequired by law. Willful violation of this oath
shall be a criminal offense. Notwithstanding any other provision of this
article to the contrary, the bank commissioner, the deputies, and the
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members of the banking board may disclose any information in the records
of the division of banking or acquired by them within the discharge of their
duties whieh THAT is publicly available from the federal deposit insurance
corporation, the United States comptroller of the currency, or the federa
reserve system and disclose information whieh THAT has been specifically
authorized by the board of directors of the bank to which such information
relates. Nothingin thissection shall be construed to authorize the board of
directors of abank to waive any privilegeswhich THAT belong solely to the
banking board, the division, or its employees.

11-102-307. [Formerly 11-2-112] Access to records. The
commissioner shall have access to any record of the division relating to
state banks, and the appointive members of the BANKING board shall have
such access upon the affirmative vote of a majority of the members of the
BANKING board.

11-102-308. [Formerly 11-2-113] Bank records - preservation
- reproduction. (1) Every state bank shall retain its business records for
such periods as are prescribed by or in accordance with the terms of this
section.

(2) Each state bank shall retain permanently the minute books of
meetings of its stockholders and directors, its capital stock ledger and
capital stock certificateledger or stubs, itsgeneral ledger (or therecord kept
by the bank in lieu thereof), its daily statements of condition, and al
records whieh THAT the banking board shall, in accordance with the terms
of this section, require to be retained permanently.

(3) All other state bank records shall be retained for such periods as
the banking board shall, in accordance with the terms of this section,
prescribe.

(4) The banking board shall from time to time issue regutations
RULES classifying all recordskept by state banks and prescribing the period
for which records of each class shall be retained. Such periods may be
permanent or for aterm of years. Such regutatiens RULES may be amended
or repealed. Prior to issuing any such regdtatten RULE, the banking board
shall consider:

(a) Actionsand administrative proceedingsin which the production
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of bank records might be necessary or desirable;

(b) State and federal statutes of limitation applicableto such actions
or proceedings,

(c) Theavailability of information contained in bank records from
other sources;

(d) Suchother mattersasthe banking board deemspertinent in order
that its regttatons RULES will require banksto retain their recordsfor such
periods as are commensurate with the interests of bank customers and
shareholders and of the people of this state in having bank records
available.

(5) Any state bank may dispose of any record whieh THAT has been
retained for the period prescribed, in accordance with the terms of this
section for retention of records of its class, and shall, after it has disposed
of arecord, thereafter be under no duty to produce such record in any
action or proceeding.

(6) Inlieu of retention of the original records, any state bank may
cause any of its records and records at any time in its custody, including
those held by it asafiduciary, to be photographed or otherwise reproduced
in permanent form. Any such photograph or reproduction shall have the
same force and effect as the original thereof and be admitted in evidence
equally with the original.

(7) Totheextent that they are not in contravention of any statute of
the United States or regttations ANY RULE promulgated thereunder, the
provisions of this section shall apply to all banks doing business in this
state.

PART 4
ASSESSMENTS AND FEES

11-102-401. [Formerly 11-2-114] Assessments. (1) Thebanking
board shall annually establish fees and assessments pursuant to section
1+1-2-103(11) 11-102-104 (11). Assessmentsmay be mademorefrequently
than annually at the discretion of the banking board.

(2) For the fiscal year beginning July 1, 4992 2003, and for each
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fiscal year thereafter, the banking board shall establish tts—anntal AN
assessment to be collected at least semiannually in such amounts as are
sufficient to generate the moneys appropriated by the general assembly to
the division of banking for each such fiscal year.

11-102-402. [Formerly 11-2-114.1] Administrative fees.

4)Repested:

2 (1) The banking board shall assessfiling feesto banks and bank
holding companies outside of Colorado whiteh THAT are seeking to acquire
abank or bank holding company in Colorado in such amount as determined
to be sufficient to reimburse the state for the cost of administration of
sections+-6-4-103{8)ancH 9and11-6-4-164 11-104-202 (8) AND (9) AND
11-104-203 and the requirements thereof.

3) (20 No moneys collected pursuant to this section shall be
expended except upon appropriation by the general assembly.

11-102-403. [Formerly 11-2-114.5] Division of banking cash
fund - creation. All fees and assessments collected by the banking board
shall be transmitted to the state treasurer, who shall credit the same to the
division of banking cash fund, which fund is hereby created in the state
treasury. All moneys in the fund shall be subject to appropriation by the
general assembly for the direct and indirect costs of the activities of the
banking board and the division. All interest derived from the deposit and
investment of moneys in the fund shall be credited to the fund. Any
moneys not appropriated shall remain in the fund and shal not be
transferred or revert to the general fund of the state at the end of any fiscal
year.

PART 5
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CONFLICTS OF INTEREST, PENALTIES,
REMOVAL, SUSPENSION, ENFORCEMENT

11-102-501. [Formerly 11-2-115] Banking interests of officers
and employees. No officer or employee of the division shall be an officer,
director, attorney, owner, or shareholder inany bank, or, except asprovided
in thisarticle, receive, directly or indirectly, any payment or gratuity from
any such bank, or be indebted to any bank or other institution over which
the division has supervisory control. Willful violation of this section is
declared to be a crimina offense. This section shall not prohibit being a
depositor or the lessee of a safe deposit box on the same terms as are
available to the public generaly, or being indebted to a bank: Upon a
mortgage |oan upon the mortgagor's own home, or upon aninstallment debt
transferred to a bank in the regular course of business by a seller of
consumer goods including automobiles purchased by the officer or
employee. Further, this section shall not prohibit the four banker members
of the banking board, provided for in section ++-2-162(2y(a} 11-102-103
(2) (a), from being executive officersin banks and from receiving bonafide
compensation as such officers.

11-102-502. [Formerly 11-2-116] Exemption from liability -
when. No member of the banking board or officer or employee of the
division shall be liable in any civil action for damages for any act done or
omitted in good faith in performing the functions of his OrR HER office.

11-102-503. [Formerly 11-2-117] Assessment of civil money
penalties by banking board. (1) (a) (I) After notice and a hearing as
provided in article 4 of title 24, C.R.S., and after making a determination
that no other appropriate governmental agency has taken similar action
against such person for the same act or practice, the banking board may
assess against and collect a civil penalty from:

(A) Any person who has violated any final cease and desist order
issued by the banking board pursuant to section +1-2-163<(# 11-102-104
(7); and

(B) Any state bank whieh THAT, or any executive officer, director,
employee, agent, or other person participating in the conduct of the affairs
of such bank who, violates or knowingly permits any person to violate any
of the provisions of this code or any rule er—+egttation promulgated
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pursuant to this code, or engages or participates in any unsafe or unsound
practice in connection with a bank. The civil money penalty shall not
exceed one thousand dollars per day for each day such violation continues.
Thisprovision shall include, but not be limited to, thefollowing violations:
Making, or causing to be made, delinquent payment of assessments under
section ++2-114 11-102-401; submitting, or causing to be submitted,
delinquent reports, including but not limited to call reports; or knowingly
submitting, or causing to be submitted, to the banking board any report or
statement whteh THAT contains materially false or misleading information.

(I1) The banking board may, in extraordinary circumstances, at its
option, and upon waiver of the right to a public hearing by a respondent,
close to the public any hearing concerning an assessment of a civil money
penalty, an order of suspension or removal from office, an order to cease
and desist from any unlawful or unsafe and unsound practices, or any other
formal enforcement action by the banking board. Such extraordinary
circumstancesoccur when specific concern arises about prompt withdrawal
of moneys from or the safety and soundness of the institution.

(b) For the purposes of this section, aviolation shall include, but is
not limited to, any action, by any person alone or with another person,
whiteh THAT causes, brings about, or results in the participation in,
counseling of, or aiding or abetting of a violation.

(2) Civil money penalties shall be assessed by written notice of
assessment of acivil money penalty served upon the person to be assessed.
The notice of assessment of acivil money penalty shall state the amount of
the penalty, the period for payment, the legal authority for the assessment,
and the matters of fact or law constituting the groundsfor assessment. The
notice of assessment of a civil money penalty shall constitute afinal order
for purposes of judicial review pursuant to section 24-4-106, C.R.S.

(3) Thebanking board shall have authority to determine the amount
of any civil money penalty assessed against any executive officer, director,
employee, agent, or other person participating in the affairs of a bank,
except as expressy limited by thiscode. In determining the amount of the
civil money penalty to be assessed, the banking board shall consider the
good faith of the person assessed, the gravity of the violation, any previous
violations by the person assessed, the nature and extent of any past
violations, and such other matters as the banking board may deem
appropriate; except that the civil money penalty shall be not more than one
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thousand dollars per day for each day the person assessed remains in
violation.

(4) Civil money penalties assessed pursuant to this section shall be
due and payable and collected within thirty days after the notice of
assessment of acivil money penalty isissued by the banking board; except
that the banking board may, in its discretion, compromise, modify, or set
asideany civil money penalty. Any civil money penalty collected pursuant
to this section shall be transmitted to the state treasurer, who shall credit it
to the general fund.

11-102-504. [Formerly 11-2-118] No indemnification or
insurance against civil money penalties. Notwithstanding any other
provision of law, no state bank shall indemnify or insure any executive
officer, director, employee, agent, or person participating in the conduct of
affairs of such bank against civil money penalties.

11-102-505. [Formerly 11-2-119] Removal of director, officer,
or other person. (1) The banking board may serve any executive officer,
director, employee, agent, or other person participating in the conduct of the
affairs of abank with awritten notice of its intention to remove ki SUCH
PERSON from office whenever the banking board determines:

(8) That any such person has committed any violation of this code,
rule aneHregutation OF THE BANKING BOARD, Or cease and desist order of the
banking board whteh THAT hasbecomefinal; ef hasengaged or participated
in any unsafe or unsound practice in connection with a bank; er has
committed or engaged in any act, omission, or practice whieh THAT
constitutes a breach of fts fiduciary duty to the state bank; or has been
found liablefor or guilty of any of thecivil or criminal offensesenumerated
in section ++2-169+(6) 11-102-303 (8); and

(b) (1) That the state bank has suffered or probably will suffer
substantial financial loss or other damage or that the interests of its
depositors could be seriously prejudiced by reason of such violation, ef
practice, or breach of fiduciary duty, or offense; or

(I1) That such person has received financial gain by reason of such
violation, er practice, er breach of fiduciary duty, er offense; or
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(111) That such violation isoneinvolving personal dishonesty onthe
part of such person or onewhteh THAT demonstrates awillful or continuing
disregard for the safety or soundness of the state bank.

(2) Whenever the banking board determines that an executive
officer, director, employee, agent, or other person participating in the
conduct of the affairs of a state bank, by conduct or practice with respect
to another bank or business institution whieh THAT results in substantial
financial lossor other damage, has evidenced either ks personal dishonesty
or a willful or continuing disregard for such state bank's safety and
soundness, and, in addition, has evidenced ks unfitness to continue ks
SUCH PERSON'S relationship with the state bank, the banking board may
serve upon such person a written notice of its intention to remove him oR
HER from office or to prohibit ks THE PERSON'S further participation in any
manner in the conduct of the affairs of the state bank.

(3) A notice of intention to remove adirector, executive officer, or
other person from office or to prohibit ks SUCH PERSON'S participation in
the conduct of the affairs of a state bank shall contain a statement of the
facts constituting grounds therefor and shall fix atime and place at which
a hearing shall be held thereon. Such hearing shall be fixed for a date not
earlier than thirty days nor later than sixty days after the date of service of
such notice, unless an earlier or alater date is set by the banking board at
the request of such director or executive officer or other person, and for
good cause shown. Unless such director, executive officer, or other person
appears at the hearing in person or by a duly authorized representative, he
SUCH PERSON shall be deemed to have consented to the i ssuance of an order
of removal or prohibition as specified in the notice issued pursuant to
subsection (1) or (2) of this section. In the event of such consent or, if,
upon the record made at any such hearing, the banking board findsthat any
of the grounds specified in such notice have been established, the banking
board may issue such orders of suspension or removal from office asit may
deem appropriate. Any such order shall become effective at the expiration
of thirty days after service upon such bank and the director, executive
officer, or other person concerned except in the case of an order issued
upon consent, which shall become effective at the time specified therein.
Such order shall remain effective and enforceabl e except to such extent as
it is stayed, modified, terminated, or set aside by action of the banking
board or areviewing court.

11-102-506. [Formerly 11-2-120] Suspension of director, officer,

PAGE 39-HOUSE BILL 03-1257



or other person. (1) Thebankingboard may suspend an executive officer,
director, employee, agent, or other person participatingintheconduct of the
affairs of astate bank who becomesineligible to hold ks SUcH position, or
who after receipt of an order of the banking board to cease and desist
violates this code or a lawful rule ane+egutation or order issued pursuant
thereto, or who is dishonest, or who is reckless or grossly incompetent in
the conduct of banking business, or who may be subject to removal under
section 1-2-119 11-102-505. It shall be a criminal offense for any such
person, after receipt of asuspension order, to perform any duty or exercise
any power of any state bank until the BANKING board vacates such
suspension order. A suspension order shall specify the grounds thereof. A
copy of the order shall be sent to the bank concerned and to each member
of its board of directors.

(2) With respect to any action pursuant to this section, ten days
notice, by certified mail, return recei pt requested, and AN OPPORTUNITY FOR
hearing shall be provided to the bank affected, in advance of any action
taken by the banking board. In casesfound by the banking board to involve
extraordinary circumstances requiring immediate action, the banking board
may take such action, without notice or hearing, but shall promptly afford
a subsequent OPPORTUNITY FOR hearing, upon application to rescind the
action taken.

11-102-507. [Formerly 11-2-121] Informal enforcement
authority. The banking board, or the commissioner if so authorized by the
banking board, shall have authority to initiate informal actions to enforce
the provisions of this code. In this regard the banking board or the
commissioner may, in ts—or—hiS THE BANKING BOARD'S OR THE
COMMISSIONER'S discretion, enter into written agreements such as a
memorandum of understanding with, or an informal commitment |etter
from, or strongly worded letter of reprimand to any bank or any executive
officer, director, employee, agent, or other person participating in the
conduct of the affairs of a bank.

11-102-508. [For merly 11-2-122] Statementsder ogatorytostate
banks- penalty. Any person who willfully makes, circulates, or transmits
to another any false statement, written or oral, whteh THAT isdirectly or by
inference derogatory to the financial condition of any state bank and whteh
THAT results in an extraordinary withdrawal of funds from such bank or
whiteh THAT results in impairing public confidence in such bank and any
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person who shall counsel, aid, procure, or induce another to start, transmit,
or circulate any such statement knowing the statement to be false commits
a class 2 misdemeanor and shall be punished as provided in section
18-1.3-501, C.R.S.

ARTICLE 103
Organization and Cor por ate Functions

PART 1
GENERAL CORPORATE POWERS

11-103-101. [Formerly 11-3-101] General corporate powers.
(1) A state bank may be organized to exercise the powers provided in this
code.

(2) Subjecttotheprovisionsof section1-3-162 11-103-102, astate
bank organized under the laws of this state shall, without specific mention
thereof in its charter, have al the powers conferred by this code and the
following additional general corporate powers:

(@) To continue perpetually as a corporation;

(b) To make contracts,

(c) Tosueand be sued, complain, and defend inits corporate name;

(d) To haveacorporate seal, which may be atered at pleasure, and
to use the same by causing it or a facsimile thereof to be impressed or
affixed, or in any manner reproduced;

(e) Tomake, alter, amend, and repeal bylaws, not inconsistent with
its charter or with law, for the administration and regulation of the affairs

of the corporation;

(f) Toelect, appoint, or remove officers and agents of the bank and
to define their duties and fix their compensation;

(9 To adopt and operate reasonable bonus, profit-sharing, and
pension plans for officers and employees;

(h) To grant, subject to approval of the banking board, and by vote
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of two-thirds of the outstanding voting stock voted at a meeting of the
stockholders, options to purchase, to sell, or enter into agreements to sell
sharesof itscapital stock to itsemployees, whether or not such transactions
qualify for specia tax treatment under the "Internal Revenue Code', as
amended, and regttations RULES promul gated thereunder.

25 (3) A state bank, organized under the laws of this state, if so
providedinitscharter, hasthe general corporate power to eliminate or limit
the personal liability of adirector to the corporation or to its stockholders
for monetary damagesfor breach of fiduciary duty asadirector; except that
such provision shall not eliminate or limit the liability of a director to the
corporation or to its shareholders for monetary damages for: Any breach
of the director's duty of loyalty to the corporation or its stockholders, acts
or omissions not in good faith or whieh THAT involve intentional
misconduct or a knowing violation of law, or any transaction from which
the director derived an improper personal benefit. No such provision shall
eliminate or limit the liability of a director to the corporation or to its
shareholdersfor monetary damagesfor any act or omission occurring prior
to the date when such provision becomes effective.

3) (4) A state bank, organized under the laws of this state, without
specific mention in its charter, shall also have the power, in addition to all
other powers, to make contributions to, or for the use or benefit of, the
following:

(@) The United States, any state, territory, or political subdivision
thereof, the District of Columbia, or any possession of the United Statesfor
exclusively public purposes,

(b) A corporation, foundation, trust, community chest, or other
organization created or organized in the United States, or in any state or
territory, or the District of Columbia, or any possession of the United
States, and organized and operated exclusively for religious, charitable,
scientific, veteran rehabilitation service, civic enterprise, OR literary or
educational purposes, or for the prevention of cruelty to children or
animals, no part of the net earnings of which inures to the benefit of any
private shareholder or individual, and no substantial part of the activities of
which is carrying on propaganda or otherwise attempting to influence
legislation; or

(c) Other lawful expenditures, contributions, and donations to the
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extent authorized, approved, or ratified by action of the board of directors
of the corporation, except as otherwise specifically provided or limited by
its articles of incorporation, its bylaws, or resolution duly adopted by its
stockholders.

4 (5) A state bank organized under the laws of this state, without
specific mention in its charter, shall also have the power to act as escrow
agent.

£5) (6) If the name of a state bank organized under the laws of this
state contains the word "bank", said bank need not comply with the
requirements of part 6 of article 90 of title 7, C.R.S.

11-103-102. [Formerly 11-3-102] Trust, fiduciary, and agency
power s - when authorized. In addition to its other powers, a state bank
whiteh THAT is authorized by its charter to exercise trust powers, upon
proper qualification under this code, has the power to act asafiduciary in
any capacity. It may also act as registrar, transfer agent, fiscal agent, or
attorney-in-fact and have the power to receive, manage, and apply sinking
funds. Every state bank whieh THAT isauthorized by its charter to exercise
trust powers pursuant to this section shall make and file with the
commissioner an annual report of trust assets and such other reports asthe
banking board may require by rule, ant+egutation; on such forms as may
be prescribed by the banking board. No report filed pursuant to this section
shall be required to be published.

PART 2
CAPITAL REQUIREMENTS

11-103-201. [Formerly 11-3-103] Capital. The banking board
shall establish by rutes—and—regutations RULE the capital standards and
guidelines, the methods for measuring capital, and the definitions of
"capital", "capital adequacy", "capital inadequacy", and other related terms
for banks subject to this code, whteh THAT may differ for specific purposes.
In promulgating such rules, ane—+regdtations; the banking board shall
consider all relevant factors, including, without limitation, the policies set
forth in section ++=1+16%5 11-101-102 and relevant federal laws and
regutattons RULES. Each bank subject to this code shall at all times comply

with the capital rules aneegutations promul gated by the banking board.
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11-103-202. [Formerly 11-3-104] Inadequacy of capital -
assessments. (1) If thebanking board hasreason to believe that the capital
of any bank is inadequate under the rules ane-regutations of the banking
board, the banking board may ascertain the facts and furnish the bank with
acopy of itsdetermination. If the banking board determinesan inadequacy
of capital based upon such determination, the commissioner, with the
approva of the banking board, may direct the state bank to levy an
assessment in a designated amount upon the holders of record of common
stock to remedy an inadequacy of capital. Upon receipt of an order to levy
an assessment, the directors shall cause to be sent to all holders of common
stock, at their addresses, a copy of the order and a copy of this subsection
(2). If an assessment is not paid within the time prescribed in the order or
such shorter period asthe directors decide, but not lessthan thirty days, the
state bank may, within sixty days thereafter as the banking board may
prescribeinitsorder, offer the shares of the defaulting stockholdersfor sale
at public auction or private sale at a price whieh THAT shall not be lessthan
the amount of the assessment and the cost of the sale. Any excess shall be
paid to the prior owners. Except under circumstances where section
+1-3-165 11-103-203 applies, the method of collection provided in this
section shall bethe solemethod of collecting assessments. |f an assessment
Is not paid within ninety days after the date of the order to levy or at such
other date as may be specified in the order, but in no event less than thirty
days, the commissioner may, with the approval of the banking board,
proceed pursuant to PART 8 OF THIS article; Sef thistitte; however, for good
cause shown to the banking board by the affected bank, the BANKING board
may extend the ninety-day limit.

(2) If the banking board determines that the capital or reserves of
any bank areinadequate, the banking board may order the bank not to make
new loans or discounts.

11-103-203. [Formerly 11-3-105] Liability of shareholders.
(1) The shareholders of every state bank shall be held individualy
responsible, equally and ratably, and not for another, for al contracts,
debts, and engagements of said bank, to the extent of double the amount of
their stock therein, at the par value thereof, in addition to the amount
invested in such shares.

(2) Theterm "shareholder” shall apply not only to such persons as
appear on the books of the bank as shareholders, but also to every owner of
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stock, legal or equitable, although the stock may stand on such booksinthe
name of another person, but not to a person who holds the stock as
collateral security for the payment of a debt.

(3) Any shareholder of any state bank who has transferred his orR
HER shares or caused such transfer to appear on the books of the bank
within sixty days next—before IMMEDIATELY PRECEDING the capital
inadequacy of such bank, or who has made such transfer with knowledge
of such impending capital inadequacy, shall beliableto the sameextent that
the transferee or subsequent transferee fails to meet such liability. This
section shall not be construed to affect in any way any recoursewhieh THAT
such shareholder might otherwise have against those in whose names such
shares appear upon the books of the bank at the time of such capital
Inadequacy.

(4) If the capital of any state bank becomes inadequate, and its
assets and affairs have been taken possession of by the banking board
pursuant to this code, and the banking board is of the opinion that it will
become necessary in the course of liquidation of such bank to resort to the
liability of the shareholders as provided for in this section, in order to make
good the contracts, debts, or engagements of such bank, it shall be lawful
for the banking board to file in the office of the county clerk and recorder
of any county in this state, wherein any rea estate belonging to any
shareholder of such bank issituated, astatement inwriting to the effect that
such person is a stockholder of such bank (naming it) AND that such bank
Isin process of liquidation, and stating the number of shares held by such
shareholder and their aggregate par value and the extent of such
shareholder's liability under this code.

(5 Such statement shall be duly endorsed as filed by such county
clerk and recorder, giving the date of filing, and shall be indexed with the
name of the shareholder as grantor and the name of the bank as grantee, and
shall be recorded as mortgages of real estate are required to be recorded,
and from the date of filing of such statement the same shall be alien upon
any real estate of such shareholder located in such county.

(6) If such shareholder thereafter deposits with the banking board
an amount of money equal to double the amount of the par value of hisor
HER shares, to be held by the banking board as security for hts THE
SHAREHOLDER'S liability under this section, then the banking board shall
execute and file with such county clerk and recorder arelease of such lien
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and, upon completing the liquidation of such bank, shall return to such
shareholder any excess of such deposit, if such shareholder's ultimate
liability shall prove to be less than the amount so deposited with the
banking board; and in all cases where the liability of the shareholder has
been satisfied, either as the result of litigation or otherwise, such liens so
filed shall be released by the banking board. The expense of filing and
recording such liens and rel eases thereof shall be paid out of any assets of
the bank in the possession of the banking board.

(7) The liability imposed by this section shall not extend to
shareholders in any bank that has become a member of the federal deposit
Insurance corporation; but if any bank whieh THAT has become a member
of the federal deposit insurance corporation ceases to remain a member
thereof, the double liability mentioned in this section shall extend to the
shareholders in any such bank as provided in this section.

(8) No stockholder of a state bank shall set off against his OR HER
stockholder liability any claim he orR sHE may have as a depositor in or
creditor of any insolvent bank.

PART 3
CHARTERING A STATE BANK

11-103-301. [Formerly 11-3-106] Incorporators. Five or more
individual incorporators desiring to organize a state bank shall file with the
banking board, in triplicate, an application for charter on the form
prescribed therefor and together with all other documents required by
section 1-3-169 11-103-303, all of which instruments shall be duly signed
by each of the incorporators and sworn to before an officer authorized by
the laws of this state to administer oaths. A mgjority of the incorporators
shall be residents of the state and citizens of the United States. Each
incorporator shall, prior to thefiling of said application, subscribe and pay
in full in cash for stock having a par value of not less than one percent of
the minimum capital and paid-in surplus requirements.

11-103-302. [Formerly 11-3-107] Application fees. Each
application for charter shall be accompanied by a fee established by the
banking board pursuant to section +13-2-163(31) 11-102-104 (11). Thefee
may be refunded to the incorporators if the application for charter is
withdrawn prior to the date set for public hearing.
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11-103-303. [Formerly 11-3-109] Application for charter.
(1) After thecapital stock hasbeen fully subscribed, theincorporatorsshall
make application to the banking board for acharter. Theincorporatorsshall
submit to the banking board the following:

(@) Its proposed articles of incorporation in duplicate, in such form
as the banking board shall prescribe and as shall be acceptable to the
secretary of state for purposes of filing, containing the following
information: The name of the state bank; whether the state bank is to
exercise trust powers; the community in which it is to be located; the
amount of capital, the number of shares of each class, the relative
preferences, powers, and the rights of each class, the par value of the shares
of each class, and the amount of the paid-in surplus; a statement whether
voting for directors shall or shall not be cumulative, and the extent of the
preemptive rights of stockholders; and such other proper provisions to
govern the business and affairs of the state bank as may be desired by the
Incorporators.

(b) An application for a charter in such form and containing such
information as the banking board requires, including but not limited to the
following: The name, business and residence address, and business and
professional affiliations of each director and executive officer; the name,
residence, citizenship, and occupation of each subscriber and the number
of shares for which he orR SHE has subscribed; the past and present
connection with any bank, other than as a customer, on terms generally
available to the public of each director and each subscriber to more than
fivepercent of the capital stock; theamount to be borrowed and fromwhom
borrowed on any stock issued to a subscriber to more than five percent of
the capital stock; the address at which it is proposed that the state bank do
business or, if such address is not known, the area within a radius of
one-half mile in which the proposed bank is to be located and the
community whieh THAT it proposes to serve; a statement that all the
proposed bylaws have been attached as an exhibit to the application; and
such other information as the banking board may reasonably require to
enable it to determine whether a charter should be issued. The proposed
bylaws shall be attached to the application as an exhibit.

(2) If the proposed articles of incorporation or application do not
comply withtherequirements of this code, and with the requirementsof the
banking boardissued pursuant thereto, the banking board shall, withinthirty
days after the receipt thereof, return both of the said documents to the
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incorporators, calling attention to the defects therein. If such articles of
incorporation and application are not so returned by the banking board
withinthirty daysef AFTER the recei pt thereof, they shall be deemedto have
been filed with the banking board as of the date received in its office;
otherwisethey shall be deemed filed asof the date the amended documents,
with all defects corrected, are received in the commissioner's office.

(3) Not more than forty days after the date upon which the
completed application and al required documents are properly filed with
the banking board, the banking board shall mail notice of such filing by
registered or certified mail to each bank within a three-mile radius of the
location of the proposed bank and to such other persons or banks as the
banking board may designate. Such notice shall be in the form prescribed
therefor by the banking board and shall include a statement that an
application for astate banking charter has been filed, the date of suchfiling,
the namesand addresses of theincorporatorsthereof, and thelocation of the
proposed bank. The banking board shall aso cause such notice to be
published, at |east one time, not more than forty days after the date of filing
such completed application, inanewspaper of general circulationwithinthe
community in which such proposed bank isto be located.

11-103-304. [Formerly 11-3-110] Procedure for granting or
denying charter. (1) W.ithin sixty days following the filing of the
completed application for charter, the commissioner shall make or causeto
bemadeacareful investigationto determinethat thefollowing requirements
have been met:

(@) That the applicant has proceeded in alawful manner;

(b) That the nameis not deceptively similar to that of another bank
or otherwise misleading;

(c) That the personswho will serve asdirectors or officers, insofar
as such persons are known, possess the qualifications and experience
required under rules promulgated by the banking board and that the
gualifications and financial status of the incorporators, directors, officers,
and persons in control of the bank, as defined in section +1-2-169-4)
11-102-302 (2), are consistent with their responsibilities and duties;

(d) That the proposed capital satisfies the standards and guidelines
in the rules ang+egtations promul gated by the banking board;
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(e) That the proposed or amended articles of incorporation and
bylaws are appropriate or may be amended to be appropriate.

(2) If the commissioner determines that any of the requirementsin
subsection (1) of this section have not been met in any respect, he OR SHE
shall notify the applicant of such deficiencies and of corrective measures
deemed appropriate. Within six months after thefiling of an applicationfor
charter, and prior to the hearing prescribed in subsection (3) of thissection,
the commissioner shall report to the banking board that the applicant has
met all of the requirements of subsection (1) of this section, if such be the
case, or shall report which requirements have been met and which have not
been met, together with the circumstances respecting such deficiencies.
Thisreport shall be introduced by the banking board into the record of the
hearing on such application.

(3) (3) The banking board, within six months after the filing of an
application for charter, and subject to subsection (7) of this section, shall
hold a public hearing to consider the application; except that the banking
board, for valid reasons and good cause, may postpone such hearing. At
such hearing, the applicant shall have the burden of proving:

(I) That the proposed bank will serve a public need and advantage
Inthe community or area of thecommunity whiteh THAT the bank will serve;
and

(I1) That the volume of business in the community or area of the
community whteh THAT the proposed bank will serveissuch that profitable
operation of the bank may be reasonably projected.

ey (b) Notwithstanding any other provision of this section, if the
BANKING board has given notice pursuant to subsection (5) of this section
of ahearing on any application for charter filed pursuant to this section and
the BANKING board has received no written protests against such charter
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application witht-ter-daysof ON OR BEFORE THE TENTH DAY PRECEDING
THE DATEFIXED FOR the hearing, the BANKING board may grant such charter
without a hearing as otherwise required in this section if the applicants for
such charter are known to the BANKING board.

(4) On hearing, the banking board may admit in evidence the
application for charter and any other relevant information in thefiles of the
division. The applicant and all others receiving notice by registered or
certified mail under subsection (5) of this section are aso entitled to be
heard and to introduce testimony at such hearing, as well as such othersas
the banking board may determine to be necessary.

(5) Thebanking board shall givenotice of the hearing on application
for charter provided in subsection (3) of this section at least thirty daysin
advance of the hearing date fixed by the BANKING board, by registered or
certified mail, to the applicant, to each bank within a three-mile radius of
the location of the proposed bank, and to such other personsor banks asthe
banking board may designate. Such notice shall be in the form prescribed
by the banking board and shall include the names of the incorporators, the
name of each stockholder subscribing to ten percent or more of the stock of
the bank, the name and location of the proposed bank, the date, time, and
place of the hearing, and A STATEMENT DECLARING that the application and
proposed articles of incorporation or amended articles of incorporation are
available for inspection in the office of the banking board. The banking
board shall also cause such noticeto be published at |east one time not less
than twenty days prior to the date fixed for such hearing in a newspaper of
genera circulation within the community in which the proposed bank isto
be located.

(6) W.ithin one hundred twenty days following the date of
conclusion of the hearing, the banking board shall issue a written order
requiring the commissioner to grant a charter if amajority of the banking
board findsthat the requirements of subsection (1) of this section have been
met and that the applicant has met the burden of proof prescribed in
subsection (3) of this section. The banking board shall make execution of
its order to grant a charter contingent upon the proposed bank making a
bona fide application for membership in the federal deposit insurance
corporation or the federal reserve system. In applications where
management has not been fully disclosed at the time of the hearing, the
banking board may make execution of itsorder to grant acharter contingent
upon its subsequent approval of management. |If amajority of the banking
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board finds that the requirements of subsection (1) of this section or the
burden of proof of subsection (3) of this section have not been met, the
application for charter shall be denied. The banking board may revoke a
charter whieh THAT may have been granted in any case where the proposed
bank has not exercised its charter and opened for business within six
months after the date of the order to grant the charter.

(7) If within aninety-day period there has HAVE been filed with the
banking board two or more applicationsfor charter for state banks to serve
the same community, the banking board may hold a single hearing to
consider such applications. The banking board may grant or deny acharter
to any one or more of the applicants without regard to the priority in time
of filing applications. The determination of the banking board to deny a
charter to an applicant who might otherwise qualify for a charter under
subsections (1) and (3) of thissection shall be based upon afinding that the
public need or advantage of the community or area of the community in
which the proposed bank will be located will best be served by such denial
and by the granting of acharter on another application or other applications
heard at such single hearing.

(8) It shall be a criminal offense against this code for a proposed
state bank to perform any act as a state bank other than to perfect its
organization, obtain and equip a place of business, and OR otherwise
prepare to do business as a state bank prior to receiving a charter.

(9) Unless otherwise provided by law to the contrary, articles of
Incorporation, amended articlesof incorporation, or amendmentsto articles
of incorporation shall be delivered and filed as follows:

() Duplicateoriginalsshall bedeliveredto the secretary of statefor
filing in accordance with the general corporate laws of this state;

(b) A verified copy shall be filed in the office of the clerk and
recorder for the county in which the state bank is located,;

(c) A copy to which the commissioner shall affix the charter, or
certificate of approval in the case of amendments, shall be delivered by the
commissioner to the applicant.

PART 4
SHARES AND DISTRIBUTIONS
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11-103-401. [Formerly 11-3-111] Subscription calls. After a
charter has been granted, the directors may call for the payment of the
subscriptions in full within thirty days frem AFTER the date of the notice
thereof THAT THE CHARTER HAS BEEN GRANTED. No share shall be issued
until the par value and the pro rata portion of the paid-in surplus specified
in the charter have been paid in full in cash.

11-103-402. [Formerly 11-3-112] First meetingsof stockholders
- director's oath - bylaws. (1) After the capital and surplus have been
fully paid in cash and before any business shaHbe Is transacted, the
incorporators shall call ameeting of the stockholders, on at least ten days
notice, to elect directors and to adopt bylaws, and shall direct the call, on
at least five days notice, of the first meeting of directors for election of
officers.

(2) Every director of astate bank shall take and subscribe to an oath
before a disinterested notary public that ke THE DIRECTOR will, insofar as
the duty devolves upon him OR HER, diligently and honestly administer the
affairs of the bank and that he or sHE will not knowingly violate nor
willingly permit to be violated any provision of the law.

(3) Bylaws may be adopted and amended by a mgjority vote at a
stockholders' meeting, but the bylaws may provide for adoption or
amendment by the board of directors of any provisions other than those
relating to the duties, term of office, remuneration, reimbursement, or
indemnification of adirector. Copiesof all bylawsand amendmentsthereto
shall be filed with the commissioner.

11-103-403. [For merly 11-3-113] Stockholders meetings- voting
trusts - preemptive right - transfer of stock. (1) A regular annua
meeting of stockholders shall be held each year as the bylaws direct. A
specia meeting may be called at any time by the banking board or the
commissioner, by not less than one-third of the directors, or by the holders
of twenty-five percent of the outstanding voting shares. Theregular annual
meeting and special meetings of the stockholdersshall be held at such place
asmay bedesignated inthebylaws. Notice shall bemailed at |east ten days
before a meeting to every person who is a stockholder of record twenty
days before the date of the meeting or at such longer period as may be
provided in the bylaws. Such notice shall be mailed to the stockholder's
address on the records of the bank. No business shall be transacted at a
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specia meeting whieh THAT is not specified in the notice thereof or
necessary or proper in connection with or incidental to the business
specified. The holders of a mgjority of the outstanding voting shares, or
their authorized representatives, shall constitute aquorum. In the absence
of aquorum, ameeting may be adjourned from time to time without notice
to the stockholders.

(2) Except on the election of directors, when cumulative voting is
provided for in the charter, each share of common stock shall have one
vote, which may be cast by the owner of record on the record date or hiSBY
SUCH OWNER'S proxy, whether or not the owner of record hasthe beneficia
interest therein. The bank may not vote shares whtch THAT it holdsin any
capacity other than asfiduciary.

(3) A stockholder authorized to vote may, by ktSMEANSOF A proxy
executed in writing, appoint a representative to cast hisOR HER vote. The
banking board may promul gate rules governing proxies and the solicitation
thereof.

(4) No shares deposited under a voting trust agreement shall be
voted by thetrustee unlessthe agreement has been approved by the banking
board. Approval shal be withheld or, if previously granted, revoked if it
appears that the existence of the trust would tend to reduce competition
among lending institutions or to affect adversely the character or
competence of the management or the bank's policies or operating
procedures. Intheabsence of such approval, therecord owner may vote his
OR HER shares.

(5) Unless otherwise provided in the charter, if additional stock of
aclassis offered for sale, stockholders of record of the same class on the
date of the offer shall have the right to subscribe to such proportion of the
shares as the stock held by them bears to the total of the outstanding stock.
Thisright shall be transferable, but shall terminate if not exercised within
thirty days ef AFTER the offer. If the right is not exercised, the stock shall
not be offered for saleto others at alower price, or on other more favorable
terms, without the stockholders again being accorded a preemptiveright to
subscribe.

(6) No transfer of sharesof stock shall be effective with respect to
the bank until it has been entered upon the transfer books. The stock book
shall be availablefor examination by astockholder of the corporation at the
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principal place of business during its business hours.

11-103-404. [Formerly 11-3-116] Waiver of notice - meeting or
vote. (1) Whenanoticeisrequired to be given to stockhol ders er-¢trectors
under this code, or the charter or bylaws of any state bank, awaiver thereof
in writing, signed by the person entitled to said notice, whether EITHER
before or after the time stated therein, shall be deemed equivalent thereto.

(2) If the vote of stockholders erdirectors at a meeting thereof is
required or permitted to be taken in connection with any corporate action
by any section of this code, the meeting and vote of stockholders e
elirectors may be dispensed with, if all of the stockhol ders er-¢itectors who
would have been entitled to vote upon the action if such meeting were held
shah consent in writing to such corporate action being taken.

(3) Inthe event that the action whteh THAT is consented to is such
as would have required the filing of a certificate under any of the other
sectionsof thiscodeif such action had been voted upon by the stockholders
or—directors a a meeting thereof, the certificate filed under such other
section shall state that written consent has been given under thissection, in
lieu of stating that the stockhol ders have voted upon the corporate actionin
guestion, if such last mentioned statement is required thereby.

11-103-405. [Formerly 11-3-117] Amendment of articles -
changeof location - authorized but unissued stock. (1) A state bank may
apply to the banking board to amend its articles of incorporation or to
change its location.

(2) Anapplication for an amendment of thearticles of incorporation
to change the authorized capital and the number and par value of the shares,
to acquire or abandon trust powers, or to change its location shall be
authorized by the vote of two-thirds of the outstanding voting stock voted
at ameeting of the stockholders. Any other application may be authorized
by the vote of amajority of the outstanding voting stock voted at a meeting
of the stockholders.

(3) Notice of the application shall be sent to such persons and
organizations as the banking board may require.

(4) The banking board shall approve an application:
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(@) To change the name of the corporation if the proposed nameis
not deceptive or misleading;

{b)Repested:

e} (b) To increase the total capita by increasing the amount of
capital stock; but an amendment increasing the total capital shall not
become effective until the banking board findsthat the new capital hasbeen
fully paid in cash; except that amendments increasing the capital stock of
the bank in the category of authorized but unissued stock shall be approved
pursuant to the provisions of subsection (6) of this section.

(5) In making its determination thereon, the banking board shall
consider whether the public need and advantage would be served by
granting the application and shall be guided by the standards prescribed for
the approval of an application for a charter, insofar as they are reasonably
applicable. In making its determination upon an application for change of
location, the banking board shall consider the need and advantage of both
the community or area of the community in which the bank will be located
and the community or area of the community from which the bank will be
moved.

(6) A state bank, upon application to and approval by the banking
board and by vote of two-thirds of the outstanding voting stock voted at a
meeting of the stockholders, by an amendment of the articles of
Incorporation, may authorize an increase in the capital stock of the bank in
the category of authorized but unissued stock. Such authorized but
unissued stock may be issued from time to time to employees of the bank
pursuant to stock option or stock purchase plansadopted inaccordancewith
the provisions of section #1-3-161+2)hy 11-103-101 (2) (h), or in
exchange for convertible preferred stock or convertible capital debentures
In accordance with theterms and provisions of such securities. Authorized
but unissued stock may aso be issued from time to time for such other
purposes and considerations as may be approved by the board of directors
of the state bank and the banking board.

11-103-406. [Formerly 11-3-118] Dividends- when payable. The
board of directors of a state bank may declare dividends from retained
earnings and from other components of capital specifically approved by the
banking board so long as the declaration is made in compliance with the
rules aneHegutattons established by the banking board.
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PART 5
DIRECTORS AND OFFICERS

11-103-501. [Formerly 11-3-114] Directorsand officers. (1) The
affairs of astate bank shall be managed by aboard of directors, which shall
exercise its powers and be responsible for the discharge of itsduties. The
number of directors, not less than three nor more than twenty-five, shall be
as fixed by the bylaws, and the number so fixed shall be the board,
regardless of vacancies. At least three-fourths of the directors shall be
citizens of the United States, two-thirds shall be residents of this state, and
amajority shall reside within one hundred miles of the place of business of
the bank; except that, if the bank is organized solely to do business with
other financia institutions, is owned primarily by the financial institutions
with which it does business, and does not do business with the genera
public, at |east three-fourths of the directors shall be citizens of the United
States and a magjority shall be residents of this state. A director need not
own shares. No director may serve who has been convicted of fraud
involvingany financial institution or of afelony, but the banking board may
waive this provision regarding afelony if it determines that the particular
felony does not jeopardize the person's ability to act as a director. A
director who isdisqualified may be removed by the board of directorsor by
the banking board. No action taken by a director prior to his OR HER
resignation or removal shall be subject to attack on the ground of his or
HER disqualification.

(2) Directors shall receive such reasonable compensation as the
bylaws may prescribe and shall serve until their successors are elected and
qualify.

(3) Directors shal be elected by the stockholders at the first
meeting, and thereafter, at the annual meeting or at a special meeting called
for the purpose. If the charter provides for cumulative voting, the votes of
each share may be cast for one person or divided among two or more, asthe
stockholder may choose. The person (to the number of directors to be
elected) having the largest number of votes shall be elected.

(4) Thetermof officeof directorsshall beoneyear. Vacanciesmay
be filled by vote of the board of directors until the next meeting of the
stockhol ders.

(5) A director may be removed by the stockholders at a meeting.
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Where cumulative voting for directorsisprovided in the charter, no director
shall be removed unless the votes cast against a motion for his OR HER
removal arelessthan the total number of shares outstanding divided by the
number of authorized directors, but all of the directors shall be removed if
amajority of the outstanding shares approves a motion for the removal of
all.

(6) The officers designated by the bylaws shall be elected by the
board of directors. A member of the board of directors shall be elected
president. No officer shall be elected, or a contract executed for his THE
OFFICER'S employment, for a period longer than one year. No person may
be employed as an officer of a state bank who has been convicted of fraud
involving any financial institution or of afelony, but the banking board may
waive this provision regarding a felony if it determines that the particul ar
felony does not jeopardize the person's ability to act as an officer. An
officer may be removed by the board of directors at any time, but removal
shall not prejudice any rights that ke THE OFFICER may have to damagesfor
breach of contract of employment, unless ke THE OFFICER falsely answered
any guestion or made any material misstatement of facts relating to any
matter leading to or constituting any inducement to such employment.

(A—Repested:

11-103-502. [Formerly 11-3-115] Directors meetings - duties.
(1) The board of directors of a state bank shall meet at least once each
calendar month. The banking board, the commissioner, or an executive
officer may call a special meeting. A maority of the board of directors
shall constitute aquorum. The board shall keep minutes of each meeting,
including arecord of attendance. Any director who failsto attend meetings
of such board of directorsfor three consecutive months shall automatically
cease to be a director, unless ks SUCH absence is satisfactorily explained
to the banking board or the commissioner, who shall, in such event, notify
the president of such bank of the approval thereof.

(2) The board of directors or the executive committee of the board
shall review at least monthly the following transactions occurring since the
last review:

(@) Each loan, advance, discount, overdraft, and purchase or sale of
a security whieh THAT exceeds in amount one percent of the capital of the
corporation pursuant to the rules ane—+egutattons promulgated by the
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banking board, and each loan, advance, discount, and overdraft whiteh THAT
makes the total obligations from one obligor exceed that amount;

(b) Each purchase or sale of a security whteh THAT, together with
the bank's other purchases and sales in the security during the preceding
two months, involves such amount.

(3) (&) Theboard of directorsshall cause the financial statements of
the state bank to be prepared in accordance with generally accepted
accounting principlesconsistently applied, except asthe banking board may
otherwise provide in order to establish regulatory and competitive parity
and pursuant to the policies expressed in section 111615 11-101-102.

(b) The board of directors shall cause an audit of the state bank to
be completed by an accounting firm composed of certified public
accountants or adirectors examination by a public accountant or any other
Independent person or persons as determined by the banking board at |east
annually but at intervals of not more than fifteen months, as may be
required by the banking board or its rules. ane+egutattons: The banking
board shall adopt regttatons RULES regarding the qualifications of such
public accountant and other independent person or persons, who shall
assumetheresponsibility for due carein such director'sexaminations. The
banking board's regttattons RULES shall also establish the scope of such
directors examinations, which shall include safeguards to insure that such
examinations adequately describe the financial condition of the financial
institution. The banking board may require an audit to be completed by an
accounting firm composed of certified public accountants under certain
circumstances. A report of the audit or directors examination and any
related management letters and documents shall be completed and
submitted to the banking board within thetimeframes PERIODS, intheform,
and containing such information as the banking board may require in its
rules. ane-regutattons: Such report of the audit or directors examination
and any related management | etters and documents shall bereviewed by the
directors at the next meeting of the board of directors.

(c) If abank isowned or controlled by abank holding company, the
requirement of paragraph (b) of this subsection (3) may be fulfilled if:

() Asrequired by the banking board and its rules, ane+egttations;
the controlling bank holding company isaudited or examined in adirectors
examination annually at intervals of not more than fifteen months and the
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bank is included in the annual audit or directors examination of the bank
holding company by that firm;

(1) A report of theaudit or directors examination for the controlling
bank holding company and any related management |etters and documents
Is completed and submitted to the banking board within the time frames
PERIODS, in the form, and contai ning such information asthe banking board

may require in its rules; ane-regutations; and

(1) Anannual internal examination of the bank is prepared by the
internal examination staff of the controlling bank holding company whieh
shaH-be-submitted AND KEPT AVAILABLE FOR SUBMISSION to the banking
board immediately upon #s THE BANKING BOARD'S request.

(4) A statebank authorized to exercisetrust powersshall not accept,
or voluntarily relinquish, a fiduciary account without the approval or
ratification of the board of directors, or of a committee of officers or
directors designated by the board to perform this function, but the board of
directors or the committee may prescribe general rules governing
acceptancesor relinguishment of fiduciary accounts, and action taken by an
officer in accordance with these rules is sufficient approval. Any
committee so designated shall keep minutes of its meetings and report at
each monthly meeting of the board of directors all action taken since the
previous meeting of the board. The board of directors shall designate one
or more committees of not less than three qualified officers or directors to
supervise the investment of fiduciary funds. No such investment shall be
made, retained, or disposed of without the approval of a committee as to
which the bank has investment or review responsibility. At least oncein
every calendar year, the committee shall review the records of each
fiduciary account as to which the bank has investment or review
responsibility and shall determine the current value, safety, and suitability
of theinvestments and whether the same INVESTMENTS should be modified
or retained. The committee shall keep minutes of its meetings and shall
report at each monthly meeting of the board of directorsits conclusionson
all questions considered and all action taken since the previous meeting of
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the board.

11-103-503. [Identical t011-103-404.] Waiver of notice- meeting
or vote. (1) WHEN A NOTICE IS REQUIRED TO BE GIVEN TO DIRECTORS
UNDER THIS CODE, OR THE CHARTER OR BYLAWS OF ANY STATE BANK, A
WAIVER THEREOF IN WRITING, SIGNED BY THE PERSON ENTITLED TO SAID
NOTICE, EITHER BEFORE OR AFTER THE TIME STATED THEREIN, SHALL BE
DEEMED EQUIVALENT THERETO.

(2) IFTHE VOTE OF DIRECTORSAT A MEETING THEREOF ISREQUIRED
ORPERMITTED TOBE TAKEN IN CONNECTION WITH ANY CORPORATE ACTION
BY ANY SECTION OF THISCODE, THEMEETING AND VOTE OF DIRECTORS MAY
BE DISPENSED WITH, IF ALL OF THE DIRECTORS WHO WOULD HAVE BEEN
ENTITLED TOVOTEUPONTHEACTION IF SUCH MEETING WEREHELD CONSENT
IN WRITING TO SUCH CORPORATE ACTION BEING TAKEN.

(3) INTHEEVENT THAT THE ACTION THAT ISCONSENTED TO IS SUCH
ASWOULD HAVEREQUIRED THEFILING OF A CERTIFICATEUNDERANY OF THE
OTHER SECTIONS OF THIS CODE IF SUCH ACTION HAD BEEN VOTED UPON BY
THE DIRECTORS AT A MEETING THEREOF, THE CERTIFICATE FILED UNDER
SUCHOTHER SECTION SHALL STATETHATWRITTEN CONSENTHASBEEN GIVEN
UNDER THIS SECTION.

PART 6
INDEMNIFICATION AND INSURANCE

11-103-601. [Formerly 11-3-120] Director and officer insurance
and fidelity bonds - legislative declaration. (1) The directors of a state
bank shall require good and sufficient fidelity bonds on all active officers
and employees, whether or not they draw salary or compensation, which
bonds shall provide for indemnity to such bank on account of any losses
sustained by it as the result of any dishonest, fraudulent, or criminal
conduct by them acting independently or in collusion or combination with
any person. Such bonds may be in individual, schedule, or blanket form,
and the premiums therefor shall be paid by the bank.

(2) Thesaid directorsshall aso requiresuitableinsurance protection
to the bank against burglary, robbery, theft, and other insurable hazard to
which the bank may be exposed in the operations of its business on the
premises or elsewhere.
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(3) Thedirectors shall be responsible for prescribing, at least once
in each calendar year, the amount or penal sum of the bonds and policies
specifiedinthissection and the suretiesor underwritersthereon after giving
dueand careful considerationto all known elementsand factorsconstituting
such risk or hazard. Such action shall be recorded in the minutes of the
board of directors.

(4) (a) Thegeneral assembly hereby finds, determines, and declares
that the following is enforceable and in conformity with the public policy
of this state, as expressed in this code, including the provisions of section
111615 11-101-102:

() Any insurancepolicy, form, contract, endorsement, or certificate
in effect or issued on or after April 30, 1993, which THAT provides
Insurance coverage to directors or officers, or both, of a bank but whteh
THAT does not grant coverage or whteh THAT excludes coverage for claims
made by any depository insurance organization or any other state or federal
corporation, organization, or entity acting as receiver, conservator, or
liquidator of such bank, whether in its own name or +t ON behalf of any
other person or entity; or

(I Any fidelity bond, financia institution bond, or depository
institution bond in effect or issued on or after April 30, 1993, that provides
for termination of such bond upon the taking over of the bank by areceiver
or other liquidator or by state or federal officials.

(b) No provision of PART 8 THIS article 5-—of-this-titte shall be
construed to contravene or modify the expressed public policy set forth in
this subsection (4).

11-103-602. [Formerly 11-3-121] Indemnification and per sonal
liability of directors, officers, employees, and agents. The state bank
shall have the same powers, rights, and obligations and shall be subject to
the samelimitationsas apply to corporationsfor profit asset forthin article
109 of title 7, C.R.S. State bank directors, officers, employees, and agents
shall have the same rights as directors, officers, employees, and agents,
respectively, of corporations for profit as set forth in article 109 of title 7,
C.R.S. State bank directors and officers shall have the benefit of the same
limitations on personal liability for any injury to person or property arising
out of atort as set forth in section 7-108-402 (2), C.R.S,, for directors and
officers, respectively, of corporations for profit. Any reference in said
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sections to shareholders shall be construed to refer to stockholders for the
purposes of this section.

11-103-603.  [Formerly 11-3-122] Deposit insurance -
membership in federal reserve system - federal national mortgage
association. (1) A state bank is authorized to do any act necessary to
obtain insurance of its deposits by the United States or any agency thereof
and to acquire and hold membership in the federal reserve system or to take
advantage of any other act or resolution of congress that may be enacted to
aid, regulate, or safeguard state banks and their depositors, including any
amendments of the same or any substitutionsthereof. It may also subscribe
for and acquire any stock, debentures, bonds, or other types of securities of
the federal deposit insurance corporation and comply with the lawful
regulations and requirements from time to time issued or made by such
corporation.

(2) A state bank whieh THAT is a member of the federal reserve
system, or of the federal deposit insurance corporation, or of both may
make payments to the federal national mortgage association, a constituent
agency of the national housing and home finance agency, of nonrefundable
capital contributions, receive stock evidencing such capital contributions
and hold and dispose thereof, contract with said association, and incur the
expenses and otherwise comply with the then lawful regulations and
requirements issued by said association from time to time to the extent a
national bank in like circumstances is authorized by any act or resolution
by the United States congress or by any lawful rule er+egutation issued
pursuant thereto.

PART 7
MERGER, CONSOLIDATION, CONVERSION,
AND SALE OF ASSETS

11-103-701. [Formerly 11-4-102] Merger or conversion.
(1) Upon approval of the banking board, banks may be merged with, or
converted into, a resulting state bank as prescribed in this article; except
that the action by a constituent national bank shall be taken in the manner
prescribed by, and shall be subject to, any limitation or requirements
imposed by any law of the United States, which LAw shall also govern the
rights of its dissenting shareholders.
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(2) Nothing in the law of this state shall restrict the right of a state
bank to merge with, or convert into, a resulting national bank. The action
to betaken by aconstituent state bank and itsrightsand liabilitiesand those
of its shareholders shall be the same as those prescribed for national banks
at the time of the action by the applicable laws of the United States and not
by the law of this state.

11-103-702. [Formerly 11-4-103] Approval of merger by
directors. (1) Where there is to be a resulting state bank, the board of
directors of each constituent state bank shall, by a maority of the entire
board, approve a merger agreement, which AGREEMENT shall contain:

(@) The name of each constituent bank and the location of each
office;

(b) With respect to the resulting bank, the name and the location of
each proposed office; the name and residence of each director to serve until
the next annual meeting of the stockhol ders; the name and residence of each
officer; the amount of capital, the number of shares, and the par value of
each share; whether preferred stock isto be issued and the amount, terms,
and preferences; the amendments to the charter and bylaws;

(c) Thetermsfor the exchange of shares of the constituent banksfor
those of the resulting bank;

(d) A statement that the agreement is subject to approval by the
banking board and by the stockholders of each constituent bank;

(e) Provisions governing the manner of disposing of the shares of
the resulting state bank not taken by dissenting shareholders of constituent
banks;

(f) Such other provisions as the banking board requiresto enable it
to discharge its duties with respect to the merger.

11-103-703. [Formerly 11-4-104] Approval by banking board.
(1) After approval by the board of directors of each constituent bank, the
merger agreement shall be submitted to the banking board for approval,
together with certified copies of the authorizing resolutions of the severa
boards of directors showing approval by amajority of the entire board and
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evidence of proper action by the board of directors of any constituent
national bank.

(2) Without approval by the banking board, no asset shall be carried
on the books of the resulting bank at a valuation higher than that on the
books of the constituent bank at the time of the last examination by a state
or national bank examiner before the effective date of the merger.

(3) Within thirty days after receipt by the banking board of the
papers specified in subsection (1) of this section, the banking board shall
approve or disapprove the merger agreement. The banking board shall
approve the agreement if it appears that:

(@) Theresulting state bank meets all the requirements of state law
as to the formation of a new state bank;

(b) The agreement provides for adequate capital as established by
the banking board in its rules; and-regutations:

(c) The agreement isfair;
(d) The merger is not contrary to the public interest.

(4) If the banking board disapproves an agreement, it shall stateits
objections and give an opportunity to the constituent banks to amend the
merger agreement to obviate such objection.

(5) Wheretheresulting state bank is not to exercisetrust powers, the
banking board shall not approve a merger until satisfied that adequate
provision has been made for successors to fiduciary positions held by
constituent banks.

11-103-704. [Formerly 11-4-105] Approval by stockholders -
rights of dissenters. (1) To be effective, a merger must be approved by
the stockhol ders of each constituent state bank by avote of two-thirdsof the
outstanding voting stock, at ameeting called to consider such action, which
vote shall constitute the adoption of the charter and bylaws of the resulting
state bank, including the amendments set forth in the merger agreement.

(2) The notice of the meeting of stockholders shall state that
dissenting stockholders will be entitled to payment of the value of only
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those shares whiteh THAT are voted against the approval of the plan.

(3) The owners of shares which THAT were voted against the
approval of the merger shall be entitled to receivetheir valuein cash, if and
when the merger becomes effective, upon written demand made to the
resulting state bank at any time within thirty days after the effective date of
the merger, accompanied by the surrender of the stock certificates. The
value of such shares shall be determined as of the date of the shareholders
meeting approving the merger by three appraisers, oneto be selected by the
owners of two-thirds of the dissenting sharesinvolved, one by the board of
directors of the resulting state bank, and the third by the two so chosen.
The valuation agreed upon by any two appraisers shall govern. |If the
appraisal is not completed within ninety days after the merger becomes
effective, the commissioner shall cause an appraisal to be made.

(4) The expenses of appraisal shall be paid by the resulting state
bank.

(5 The resulting state bank may fix an amount whieh THAT it
considers to be not more than the fair market value of the shares of a
constituent bank at the time of the stockholders' meeting approving the
merger, which it will pay dissenting shareholders of that constituent bank
entitled to payment in cash. The amount due under such accepted offer or
under the appraisal shall constitute a debt of the resulting state bank.

11-103-705. [Formerly 11-4-106] Effective date of merger -
certificate. (1) A merger shal, unless a later date is specified in the
agreement, become effective upon the filing with the banking board of the
executed agreement, together with copies of the resolutions of the
stockholders of each constituent bank approvingit, certified by such bank's
president or a vice-president and a secretary. The charters of the
constituent banks, other than the resulting bank, shall thereupon be deemed
surrendered.

(2) The banking board shall thereupon issue to the resulting bank a
certificate of merger, setting forth the name of each constituent bank and
the name of the resulting state bank. Such certificate shall be conclusive
evidence of the merger and of the correctness of all proceedingstherefor in
all courtsand places and may be recorded in any officefor the recording of
deeds to evidence the new name in which the property of the constituent
banksis held.
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11-103-706. [Formerly 11-4-107] Continuation of corporate
entity. (1) Theresulting state bank shall be considered the same business
and corporate entity as each constituent bank with all of the rights, powers,
and duties of each constituent bank, except as limited by the charter and
bylaws of the resulting state bank.

(2) The resulting state bank has the right to use the name of any
constituent bank whenever it can do any act under such name more
conveniently.

(3) Any reference to any constituent bank in any writing, whether
executed or taking effect before or after the merger, shall be deemed a
reference to the resulting state bank if not inconsistent with the other
provisions of such writing.

11-103-707. [Formerly 11-4-108] Conversion from statebank to
national and viceversa. (1) Nothinginthe law of this state shall restrict
the right of a state bank to convert into a national bank upon compliance
with the laws of the United States, and, upon completion of such
conversion, it shall surrender its charter as a state bank.

(2) A national bank located in this state whieh THAT follows the
procedure prescribed by federal law to convert into a state bank shall be
granted a state charter if it meets the requirements for the incorporation of
a state bank. Any requirement that shares must be paid in cash may be
satisfied by the exchange of shares of the converted state bank for those of
the converting national bank, which may be valued at no more than their
fair cash market value. The procedurefor incorporation of astate bank may
be modified to the extent made necessary by the difference between an
ordinary incorporation and a conversion.

(3) The converted bank shall be considered the same business and
corporate entity as the converting bank with all of the rights, powers, and
duties of the converting bank except as limited by the charter and bylaws
of theresulting bank. 1t may usethe name of the converting bank whenever
it can do any act under such name more conveniently.

(4) Any reference to the converting bank in any writing, whether

executed or taking effect before or after the conversion, shall be deemed a
referenceto the converted bank if not inconsi stent with the other provisions
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of such writing.

11-103-708. [Formerly 11-4-109] Nonconforming assets. If a
constituent bank has assetswhteh THAT do not conform to the requirements
of state law for the resulting bank, or if a converting national bank has
assetswhieh THAT do not conform to the requirements of astate law for the
converted state bank, or if, in either case, there are business activitieswhi€h
THAT arenot permitted for theresulting or converted state bank, the banking
board may permit a reasonable time to conform with state law.

11-103-709. [Formerly 11-4-110] Sale of all assets of bank or
department. (1) Any state bank may sell to any other bank all, or
substantially all, of the selling bank assets and business, or all, or
substantially all, of the assets and business of any department of the selling
bank.

(2) Any state bank may, upon assuming the liabilities relating
thereto, purchase all, or substantially al, of the assets and business of
another bank, or all, or substantialy all, of the assets and business of any
department of another bank.

(3) The agreement of purchase and sale shall be authorized and
approved by the banking board and by the vote of a majority of the
stockholders of the purchasing and selling banks at meetings called for the
purposein like manner as meetings to approve mergersare called, andfiled
with the commissioner, accompanied by evidence of such stockholders
approval in like manner as agreements of merger are filed. After such
approval is given by the stockholders, a notice of such sale shall be
published onceaweek for three successive weeksin anewspaper of genera
circulation in the county in which the selling bank hasits principal office.
Proof of such publication shall be filed with the division.

(4) Notwithstanding any term of the agreement, or of his OR HER
contract of deposit, any depositor whose businessisthus sold hastheright,
upon payment of any indebtedness owing by kim THE DEPOSITOR to the
bank, to withdraw his OrR HER deposit in full on demand after such sale
unless, by dealing with the purchasing bank with knowledge of the
purchase, e THE DEPOSITOR ratifies the transfer.

(5) The agreement of sale may provide for the transfer to the
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purchasing bank of al fiduciary positionsheld by the selling bank pursuant
to section +1-16-166 11-106-105.

(6) Noright against, or obligation of, the selling bank, in respect of
the assets or business sold, shall be released or impaired by the sale until
one year from the last date of publication of the notice, pursuant to
subsection (3) of this section, but, after the expiration of such year, no
action shall be brought against the selling bank on account of any deposit,
obligation, trust, or asset transferred to or liability assumed by the
purchasing bank.

PART 8
LIQUIDATION, DISSOLUTION, AND REORGANIZATION

11-103-801. [Formerly 11-5-101] Voluntary liquidation and
dissolution. (1) With the approval of the banking board, a state bank may
liquidate and dissolve. The banking board shall grant such approval if it
appears that the proposal to liquidate and dissolve has been approved by a
vote of two-thirds of the outstanding voting stock at a meeting called for
that purpose and that the capital of the state bank is adequate and such state
bank has sufficient liquid assets to pay off depositors and creditors
immediately.

(2) (8) Upon approval by the banking board, the bank shall forthwith
cease to do business, shall have only the powers necessary to effect an
orderly liquidation, and shall proceed to pay itsdepositorsand creditorsand
to wind up its affairs.

(b) Withinthirty daysef AFTER the approval, anotice of liquidation
shall be sent by mail to each depositor, creditor, person interested in funds
held as afiduciary, lessee of a safe deposit box, and bailor of property at
the address of such person as shown on the books of the bank. The notice
shall be posted conspicuously on the premises of the bank and shall be
given such publication as the banking board may require. The bank shall
send with each notice a statement of the amount shown on the books to be
the claim of the depositor or creditor. The notice shall demand that
property held by the bank as bailee or in a safe deposit box be withdrawn
by the person entitled thereto and that claims of depositors and creditors,
if the amount claimed differs from that stated in the notice to be due, be
filed with the bank before a specified date not earlier than sixty days
thereafter, in accordance with the procedure prescribed in the notice.
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(c) Assoon after approval asmay be practicable, the state bank shall
resign al fiduciary positions and take such action as may be necessary to
settle its fiduciary accounts.

(d) Safe deposit boxes, the contents of which have not been
removed within thirty daysafter demand, shall be opened. Sealed packages
containing the contents of such box, with a certificate of inventory of
contents, together with any other unclaimed property held by the bank as
bailee and certified inventories thereof shall be transferred to the banking
board, which shall retain them for six years unless sooner claimed by the
person entitled to them. After six years the banking board shall sell or
otherwise appropriately dispose of the property. The proceeds of any sale
shall be transferred to the state treasurer as abandoned funds.

(e) The approval of an application for liquidation shall not impair
any right of adepositor or creditor to payment in full, and all lawful claims
of creditors and depositors shall promptly be paid. The unearned portion
of the rental of a safe deposit box shall be returned to the lessee.

(f) Any assetsremaining after the discharge of all obligations shall
be distributed to the stockholders in accordance with their respective
interests. No such distribution shall be madebeforeall claimsof depositors
and creditors have been paid or, in the case of any disputed claim, the bank
has transmitted to the banking board a sum adequate to meet any liability
that may be judicialy determined and any funds payable to a depositor or
creditor and unclaimed have been transmitted to the banking board.

(3 Any unclaimed distribution to a stockholder or depositor shall
be held until ninety days after the final distribution and then transmitted to
the banking board. Such unclaimed funds shall be held by the banking
board for six years and, unless sooner claimed by the person entitled
thereto, shall be transferred to the treasury of the county in which the bank
islocated. The county treasurer and his successors shall hold such money
in trust for a period of six years, unless the same shall be sooner paid out
to the beneficial owner thereof or asuit isinstituted to recover such money
or aportion thereof. Any money remaining in said fund six years after the
same is paid into the treasury of the county, for the recovery of which no
action ispending, shall betransferred to the general fund of the county, and
all rights of the former beneficial ownerstherein to recover the same shall
be forever barred.
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(4) If the banking board finds that the assets will be insufficient for
thefull discharge of all obligations, or that compl etion of theliquidation has
been unduly delayed, it may take possession and complete the liquidation
in the manner provided in this code for involuntary liquidations.

(5) The banking board may require reports of the progress of
liquidation. If it is satisfied that the liquidation has been properly
completed, it shall cancel the charter and enter an order of dissolution.

11-103-802. [Formerly 11-5-102] Involuntary liquidation by
banking board - reorganization. (1) () Except asotherwise providedin
this code, only the banking board may take possession of a state bank if,
after a hearing before the banking board, the banking board shat—find
FINDS. The bank's capital is inadequate or it is otherwise in an unsound
condition; the bank's businessis being conducted in an unlawful or unsound
manner; the bank is unable to continue normal operations; examination of
the bank has been obstructed or impeded; or control of the bank has been
assumed by any person or persons convicted of fraud or afelony in this
state or any other jurisdiction, or by any partnership, association, or
corporation controlled, directly or indirectly, by any person so convicted,
unless the BANKING board determines that such person has been duly
rehabilitated or otherwise that the bank will be honestly and efficiently
managed.

(b) Notice of hearing shall be mailed by first class mail to the bank
and the directors of the bank no lessthan ten daysprior to the hearing. Any
proceedings conducted pursuant to this subsection (1) shall be exempt from
any provision of law requiring that proceedings of the banking board be
conducted publicly.

(2) (8 The commissioner, upon order of the banking board, shall
take possession by posting upon the premises a notice reciting that ke THE
COMMISSIONER iS assuming possession pursuant to this code and the time,
not earlier than the posting of the notice, when his OR HER possession shall
be deemed to commence. A copy of the notice shall befiled in the district
court in and for the county in which the bank islocated. The commissioner
shall notify the federal reserve bank of the district of taking possession of
any state bank whteh THAT is a member of the federal reserve system and
shall notify the federal deposit insurance corporation of taking possession
of any state bank whteh THAT isamember of the federal deposit insurance
corporation.
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(b) When the commissioner hastaken possession of a state bank, he
THE COMMISSIONER shall be vested with the full and exclusive power of
management and control, including the power to continue or to discontinue
the business; to stop or to limit the payment of its obligations; to employ
any necessary assistants, including legal counsel; to execute any instrument
in the name of the bank; to commence, defend, and conduct initsnameany
action or proceeding to which it may be a party; to terminate his SUCH
possession by restoring the bank to itsboard of directors; and to reorganize
or liquidate the bank in accordance with this code. As soon as practicable
after taking possession, the commissioner shall make an inventory of the
assets and file a copy thereof with the court in which the notice of
possession was filed.

(c) When the commissioner is in possession and while his THE
COMMISSIONER'S possessi on continues, there shall be a postponement, until
six months after such taking, of the date upon which any period of
limitation fixed by statute or agreement would otherwise expireon aclam
or right of action of the bank, or upon which areview must be taken, or a
pleading, or other document must be filed, by the bank in any pending
action or proceeding.

(3) (@) If the banking board determines, after hearing before the
banking board, to liquidate the state bank, it shall give notice of its
determination by posting upon the premises a notice reciting that the
determination has been made to liquidate the bank. A copy of the notice
shall befiledinthe district court in and for the county in which the bank is
located. The commissioner, upon order of the banking board, shall tender
tothefederal depositinsurance corporation or itssuccessor the appointment
as liquidator under section +1-5-165 11-103-805.

(b) If, in the opinion of the banking board, an emergency exists
whiteh THAT may result in serious losses to the depositors, it may take
possession of astate bank and may immediately appoint the federal deposit
Insurance corporation or its successor as liquidator in accordance with
section 15165 11-103-805 without notice of a hearing. Notice of the
banking board's emergency determination shall be posted and filed in the
same manner as prescribed in paragraph (a) of this subsection (3). Within
ten days after the banking board's emergency determination, the bank or the
directors of the bank may file an application with the banking board to
rescind itsdetermination. Thefiling of an application shall not act asastay
of the banking board's action pursuant to this subsection (3). The banking
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board shall grant the application if it finds that its action was unauthorized
and shall rescind its action taking possession and restore the bank to its
board of directors. If no application is filed within ten days after the
banking board's emergency determination, all action taken by the banking
board shall befinal.

(c) Notice of hearing shall be mailed by first class mail to the bank
and the directors of the bank no lessthan ten days prior to the hearing. Any
proceeding conducted pursuant to this subsection (3) shall be exempt from
any provision of law requiring that proceedings of the banking board be
conducted publicly.

(d) If thefederal deposit insurance corporation or its successor does
not accept the tender of appointment as liquidator, the banking board as
liquidator shall proceed to liquidate the institution, upon first providing a
bond executed by some surety company authorized to do businessin this
state, running to the peopl e of the state of Colorado, whiteh THAT meetswith
the approval of the banking board, for the faithful discharge of itsdutiesin
connection with such liquidation and the accounting for all moneys coming
into its hands. The cost of such bond shall be paid from the assets of the
bank. Suit may be maintained on such bond by any person injured by a
breach of conditions thereof.

(e) If the commissioner determines to reorganize the state bank or
if the banking board, after staying its liquidation, orders such
reorgani zation, the commissioner, after accordingahearingto all interested
persons, shall enter an order proposing areorganization plan. A copy of the
plan shall be sent to each depositor and creditor who shall not receive
payment of his OrR HER claim in full under the plan, together with notice
that, unlesswithin fifteen daysthe planisdisapprovedinwriting by persons
holding one-third or more of the aggregate amount of such claims, the
commissioner will proceed to effect the reorganization. A department,
agency, or political subdivision of this state holding a claim whieh THAT
will not be paid in full is authorized to participate as any other creditor.

(4) No judgment, lien, or attachment shall be executed upon any
asset of the state bank while it isin the possession of the banking board.
Upon the election of the banking board, in connection with aliquidation or
reorganization:

(@) Any lien or attachment, other than an attorney's or mechanic's
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lien, obtained upon any asset of the state bank during the banking board's
possession, or within four months prior to commencement thereof, shall be
vacated and voided, except liens created by the banking board while in
possession and further excepting liens or security interests obtained by the
federal reserve bank;

(b) Any transfer of an asset of the state bank made after or in
contempl ation of itsinsolvency, with intent to effect a preference, shall be
voided.

(5) Withthe approval of the banking board, the commissioner may
borrow money in the name of the state bank and may pledge its assets as
security for the loan.

(6) All necessary and reasonable expenses of the commissioner's
possession of a state bank and of its reorganization or liquidation shall be
defrayed from the assets thereof.

11-103-803. [Formerly 11-5-103] Reorganization plan. (1) A
plan of reorganization shall not be prescribed under this code unless:

(@) The plan is feasible and fair to all classes of depositors,
creditors, and stockholders;

(b) The aggregate face amount of the interest accorded to any class
of depositors, creditors, or stockholders under the plan does not exceed the
value of the assets upon liquidation, lessthefull amount of the claims of all
prior classes, subject to any fair adjustment for new capital that any class
will pay in under the plan;

(c) The plan provides for the issuance of capital stock and, if
necessary, debentures and other securities and instruments in an amount
that will comply with the rul es aneg-regutations promul gated by the banking
board;

(d) Any exchange of new common stock for obligations or stock of
the bank will be effected in inverse order to the prioritiesin liquidation of
the classesthat will retain an interest in the bank and upon terms that fairly
adjust any changein the relative interests of the respective classesthat will
be produced by the exchange;
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(e) The plan assures the remova of any director, officer, or
employee responsible for any unsound or unlawful action or the existence
of an unsound condition;

(f) Any merger or consolidation provided by the plan conforms to
the requirements of this code.

(2) If,inthecourse of reorganization, supervening conditionsrender
the plan unfair or its execution impractical, the commissioner, upon
approval of the banking board, may modify the plan or liquidate the
institution. Any such action shall be taken by order of the banking board
upon appropriate notice.

11-103-804. [Formerly 11-5-104] Liquidation by commissioner
- procedure. (1) In liquidating a state bank, the commissioner may
exercise any power thereof, but ke THE COMMISSIONER shall not, without
the approval of the court in which notice of possession has been filed:

(@) Sell any asset of the bank having a value in excess of five
hundred dollars;

(b) Compromise or release any claim if the amount of the claim
exceeds five hundred dollars, exclusive of interest;

(c) Make any payment on any claim, other than a claim upon an
obligation incurred by the commissioner, before preparing and filing a
schedul e of htsTHECOMMISSIONER's determinationsin accordancewiththis
code.

(2) Within six months ef AFTER the commencement of liquidation,
the commissioner may, by his OR HER election, terminate any executory
contract for servicesor advertising to which the state bank is a party, or any
obligation of thebank asalessee. A lessor who receives at least sixty days
notice of the commissioner's election to terminate the lease shall have no
claim for rent, other than rent accrued to the date of termination, nor for
damages for such termination.

(3) Assoon after the commencement of liquidation asispracticable,
the commissioner shall take the necessary steps to terminate al fiduciary
positions held by the state bank and take such action as may be necessary
to surrender all property held by the bank as a fiduciary and to settle its
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fiduciary accounts.

(4) Theright of any agency of the United States insuring deposits
to be subrogated to the rights of depositors upon payment of their claims
shall not be less extensive than the law of the United States requires as a
condition of the authority to issue such insurance or make such payments
to depositors of national banks.

(5) Assoon after thecommencement of liquidation asispracticable,
the commissioner shall send notice of the liquidation to each known
depositor, creditor, and lessee of a safe deposit box and bailor of property
held by the bank at the address shown on the books of theinstitution. The
notice shall also be published in a newspaper of genera circulation in the
county in which the institution is located once aweek for three successive
weeks. The commissioner shall send with each notice a statement of the
amount shown on the books of the institution to be the clam of the
depositor or creditor. The notice shall demand that property held by the
bank asbailee, or in asafe deposit box, bewithdrawn by the person entitled
thereto and the claim of a depositor or creditor, if the amount claimed
differs from that stated in the notice to be due, be filed with the
commissioner before aspecified date, not earlier than sixty daysthereafter,
In accordance with the procedure prescribed in the notice.

(6) Safe deposit boxes, the contents of which have not been
removed before the date specified, shall be opened by the commissioner.
Sealed packages containing the contents of such box, with a certificate of
inventory of contents, together with any unclaimed property held by the
bank as bailee and certified inventories thereof, shall be held by the
commissioner for six years unless sooner claimed by the person entitled
thereto. After six years the commissioner may sell or otherwise
appropriately dispose of the property. The proceeds of a sale shall be
transferred and disposed of in accordance with the provisions of subsection
(11) of this section.

(7) Within six months after the last day specified in the notice for
thefiling of claims, or within such longer period as may be allowed by the
court in which notice of possession has been filed, the commissioner shall:

(@) Rgect any clam if he or sHE doubts the validity thereof;

(b) Determinethe amount, if any, owing to each known creditor or
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depositor and the priority class of His SUCH claim under this code;

(c) Prepare a schedule of kts THE COMMISSIONER'S determinations
for filing in the court in which notice of possession was filed;

(d) Notify each person whose claim has not been allowed infull and
publish once aweek for three successive weeks, in a newspaper of general
circulation in the county in which the institution is located, a notice of the
time when and the place where the schedule of determinations will be
availablefor inspection and the date, not sooner than thirty daysthereafter,
when the commissioner will file ks THE schedule in court.

(8 Within twenty days after the filing of the commissioner's
schedule, any creditor, depositor, or stockholder may file an objection to
any determination made whi€h THAT adversely affects such objector. Any
objections so filed shall be heard and determined by the court upon such
notice to the commissioner and interested clamants as the court may
prescribe. If the objection issustained, the court shall direct an appropriate
modification of the schedule. After filing hts THE schedule, the
commissioner may, from time to time, make partial distribution to the
holders of claimswhieh THAT are undisputed or have been allowed by the
court if aproper reserveis established for the payment of disputed claims.
As soon as is practicable after the determination of all objections, the
commissioner shall make final distribution.

(9 (@ On liquidation of a state bank, after payment of federal
deposit insurance, claims for payment have the following priority:

(I) Obligationsincurred by the commissioner, fees and assessments
due to the division, and expenses of liquidation, al of which may be
covered by a proper reserve of funds;

(1) Claims of depositors having an approved claim against the
genera liquidating account of the bank;

(1) Claims of general creditors having an approved claim against
the general liquidating account of the bank;

(IV) Claims otherwise proper that were not filed within the time
prescribed by this code;
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(V) Approved claims of subordinate creditors; and
(VI) Claims of stockholders of the bank.

(b) Onliquidation of a state bank, after payment of federal deposit
insurance, claims by governmental unitsfor payment of uninsured deposits
collateralized pursuant to the "Public Deposit Protection Act of 1975",
article 10.5 of thistitle, shall be governed by the provisions of said article.
Claims by governmental units for payment of uninsured deposits not
collateralized pursuant to article 10.5 of this title shall have the same
priority assigned to depositors under subparagraph (I1) of paragraph (a) of
this subsection (9).

(10) Any assets remaining after all claims have been paid shall be
distributed to the stockholdersin accordance with their respectiveinterests.

(11) Unclaimed fundsremaining after compl etion of theliquidation
shall be retained for six years by the commissioner unless sooner claimed
by the owner. At the expiration of such period, the remaining sum shall be
transferred to the treasury of the county in which the bank islocated. The
county treasurer and his OR HER successors shall hold such money in trust
for aperiod of six years, unlessthe sameissooner paid out to the beneficia
owner or owners thereof, or asuit is instituted to recover such money or a
portion thereof. Any money remainingin said fund six yearsafter the same
Ispaid into the treasury of the county, for the recovery of which no action
Is pending, shall be transferred to the general fund of the county, and all
rights of the former beneficia owners therein to recover the same shall be
forever barred.

(12) When the assets have been distributed in accordance with this
code, the commissioner shall file an account with the court. Upon approval
thereof, the commissioner shall be relieved of liability in connection with
the liquidation, and shall cancel the charter.

11-103-805. [Formerly 11-5-105] Federal deposit insurance
cor poration or successor asliquidator. (1) Thefederal depositinsurance
corporation, created by section 12B of the "Federa Reserve Act", as
amended, or its successor is authorized to act without bond as liquidator of
any banking institution, the deposits in which are to any extent insured by
said corporation or its successor pursuant to section +1-5-162 11-103-802.

PAGE 77-HOUSE BILL 03-1257



(2) Pursuant to section $3-5-162 11-103-802, the commissioner,
upon order of the banking board, shall tender to said corporation or its
successor the appointment as liquidator of such banking institution.

(3) After being notified in writing of the acceptance of such an
appointment, the commissioner shall file in the office of the clerk and
recorder in the county in which the bank is situated a certificate evidencing
the appointment of the federal deposit insurance corporation or its
successor. Upon such an appointment, the possession of all the assets,
business, and property of such bank of every kind and nature, wheresoever
situated, shall be deemed transferred from such bank and the banking board
to the federal deposit insurance corporation or its successor. Without the
execution of any instruments of conveyance, assignment, transfer, or
endorsement, thetitle to all such assets and property shall be vested in the
federal deposit insurance corporation or its successor, and the banking
board and the commissioner shall be forever thereafter relieved from all
responsibility and liability in respect to the liquidation of such bank; except
that the banking board may retain jurisdiction over and responsibility for
liquidation of eligible collateral pledged pursuant to the "Public Deposit
Protection Act", article 10.5 of this title, to secure public deposits not
insured by the federal deposit insurance corporation or its successor.

(4) If the corporation or its successor accepts said appointment, it
has all the powers and privileges provided by the laws of this state with
respect to the liquidation of a banking institution, its depositors, and other
creditors.

(5) (8 When a state bank is liquidated, after payment of federal
deposit insurance, claims for payment shall have the following priority:

(I) Obligationsincurred by the banking board, fees and assessments
due to the division of banking, and expenses of liquidation, all of which
may be covered by a proper reserve of funds,

(1) Claims of depositors having an approved claim against the
genera liquidating account of the bank;

(1) Claims of general creditors having an approved claim against
the general liquidating account of the bank;

(IV) Claims otherwise proper that were not filed within the time
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prescribed by this code;
(V) Approved claims of subordinate creditors; and
(VI) Claims of stockholders of the bank.

(b) When astate bank isliquidated, after payment of federal deposit
insurance, claims of official custodians of public funds for payment of
uninsured public funds pursuant to the "Public Deposit Protection Act”,
article 10.5 of this title, shall be governed by the provisions of this
subsection (5). Inthe event that the state bank holds collateral whteh THAT
Is pledged for the safekeeping and protection of uninsured public fundson
deposit pursuant to article 10.5 of this title, such collateral shall be
considered to be held in trust in behalf of the official custodian, and the
liquidator shall not use such collateral to pay any claim or liability other
than that of the official custodian until all claimsfor uninsured publicfunds
have been paid. In the event that such collatera is insufficient to pay all
claims made by official custodians, the payment of such claims shall be
made according to a pro rata formula. Claims by official custodians for
payment of uninsured deposits not collateralized pursuant to article 10.5 of
this title shall have the same priority as that assigned to depositors under
subparagraph (I1) of paragraph (a) of this subsection (5).

11-103-806. [Formerly 11-5-106] Assets sold or pledged as
security. (1) With respect to any banking institution closed on account of
inability to meet the demands of its depositors or by action of the banking
board or by action of its directors or in the event of its capital inadequacy
or suspension, the liquidator of such institution may borrow from the
federal deposit insurance corporation and furnish any part or all of the
assets of said institution to said corporation as security for a loan from
same, but, if said corporation is acting as such liquidator, the order of a
court of record of competent jurisdiction shall be first obtained approving
such loan. Upon the order of a court of record of competent jurisdiction,
al or any part of the assets of such institution may be sold.

(2) Theprovisions of this section shall not be construed to limit the
power of any banking institution, the commissioner, or the liquidators to
pledge or sell assets in accordance with any existing law.

11-103-807. [Formerly 11-5-107] Enforcement of directors
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liability. Among its other powers, the federal deposit insurance
corporation, in the performance of its powers and duties as such liquidator,
has the right and power, upon the order of a court of record of competent
jurisdiction, to enforce the individual liability of the directors of any such
banking institution.

11-103-808. [Formerly 11-5-108] Emergency grant of new
charter. Inaddition to powersregarding liquidation or reorganization, the
banking board may, in the interest of protecting the public and the
depositors of a closed state bank or national banking association with its
principal office in this state, issue a new bank charter to qualified
individuals for the same location as the closed bank, contingent upon the
new bank assuming full liability for such deposits of the closed bank as may
be transferred to it. Under such conditions, a new charter may be issued
summarily without the publication of notice, without the holding of apublic
hearing, and without complying with any of the other provisions and
procedures specified in this code.

11-103-809. [Formerly 11-5-109] Emergency grant of branch
facility - legidativedeclaration. (1) The general assembly hereby finds,
determines, and declaresthat the economy of this state and itscommunities
and the public interest will be better served by permitting financia
institutions, asdefined in section +1-25-162(3) 11-101-401(35), to operate
at the same location as a closed bank.

(2) (& Inadditionto powersregarding liquidation or reorganization,
the banking board, in theinterest of protecting the public and the depositors
of aclosed bank or national banking association with its principal place of
businessin this state, may issue an emergency grant of authority to another
financial institution, which financial institution has its principal place of
businessinthisstate and which financial institution has acquired assets and
liabilities of the closed bank, to operate a branch facility at the same
location as the closed bank, or within aone-half mileradius of the location
of the nearest point on the boundary of the premises of the closed bank's
place of business, contingent upon the bank assuming full liability for such
deposits of the closed bank asmay betransferredtoit. Such branchfacility
shall not be located at any other location if such other location is within
three hundred feet of the boundary of the premises of another bank et

another-bank's-tetachee-actity unless the other bank consents to a closer

location.

PAGE 80-HOUSE BILL 03-1257



(b) Under such conditions, the authority to operate the branch
facility may beissued summarily without the publication of notice, without
the holding of a public hearing, and without complying with any of the
other provisions and procedures specified in this code.

(3) Nofinancia institution may hold, acquire, control, or operate
more than two branch facilities pursuant to this section; however, if the
banking board determines that, because of this limitation, no qualified
financial institution can bid on the assets and liabilities of the closed bank,
the BANKING board may authorize and issue such an emergency grant to
another financial institution, in excess of such limit, but in no event more
than two additional branch facilities.

tby (4) Notwithstanding any other provision of thissection, abranch
facility operated pursuant to this section on or before August 1, 1991, may
continue to operate in perpetuity as a branch without being subject to any
percentage limitation on branches as set forth in section +25-163
11-105-602.

ARTICLE 104
Holding Companies

PART 1
HOLDING COMPANIES GENERALLY

11-104-101. [Formerly 11-6.3-101 (2)] Prohibition onacquisition
or control - limited service banking institutions. 2 Notwithstanding
any other provision of law, no bank holding company or any other company
may acquireor control any banking institution located in this state that does
not both accept deposits that the depositor has alegal right to withdraw on
demand and engage in the business of making commercia loans.

PART 2
ACQUISITION OF CONTROL OF BANKS
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AND BANK HOLDING COMPANIES

11-104-201. [Formerly 11-6.4-101] Legislative declaration.
(1) The genera assembly finds, determines, and declares that, in
authorizing expansion of interstate banking to this state, primary
consideration should be given to providing positive benefits for the people
of this state; to affording protection to bank depositors in this state; to
enhancing the opportunity of the people of this state to receive services
provided by banks and bank holding companies; and to setting forth the
standards under which out-of-state bank hol ding companies may acquire or
control Colorado banks and bank holding companies.

(2) Inorder tocomply with the considerationsset forth in subsection
() of this section with respect to interstate branch banking, the general
assembly finds that it is in the best interests of the citizens of this state to
declare that interstate branching in Colorado is prohibited prior to June
1997. The general assembly further finds and declares that de novo
interstate branching in this state is expressly prohibited and that interstate
branching through the acquisition of a branch of an insured financial
Institution without the acquisition of such financial institution whteh THAT
has been in operation for at least five years at the time of acquisition is
expressly prohibited.

11-104-202. [Formerly 11-6.4-103] Acquisition of control of
bank holding companies and banks by bank holding companies in
different states - interstate banking and branching. (1) ©n-aned-after
Jandary-1-199%; A Colorado bank holding company may acquire control
of out-of-state bank holding companies and out-of-state banks; and, er-and
afterJantary-1-199%; subject to the limitations of subsections (2) to (6) of
this section, an out-of-state bank holding company may acquire control of
Colorado financial institutions.

(2) An out-of-state bank holding company may not acquire control
of, or acquire all or substantially all of the assets of, a Colorado depository
institution having its principal place of business in Colorado unless such
depository institution hasbeenin operation for at least fiveyearsat thetime
of the acquisition of control. An out-of-state bank holding company
acquiring control of a Colorado bank holding company, industrial bank
holding company, or thrift holding company may acquire control of any
Colorado depository institution having its principal place of businessin
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Colorado controlled by the Colorado bank holding company, industrial
bank holding company, or thrift holding company even though such
depository institution has been in operation for less than five years.

(3) A Colorado bank holding company may acquire control of any
Colorado bank by organizing or seeking to charter de novo a Colorado
bank.

(4) A bank holding company may not acquire control of any
financial institution if such acquisition of control will result, at the time of
such acquisition, in the bank holding company controlling more than
twenty-five percent of the aggregate of all depositsin all banks, savingsand
loan associations, federal savings banks, and other financial institutions
located in Colorado, which are federally insured. For the purpose of this
subsection (4), deposits shall be determined based upon the public reports
most recently filed with the appropriate federal regulatory agency.

(5) A bank holding company may not acquire control of aColorado
financial institution unless, immediately before such acquisition, such bank
hol ding company has such capital asthe banking board may require by rule.

ancHegutation:

(6) Orand-afterdune-1—1994 Interstate branching through the
acquisition of a branch of an insured financial institution without the
acquisition of such financial institution is expressly prohibited. De novo
Interstate branchingisexpressly prohibited. Deposit production officesare
expressly prohibited.

(7) No bank holding company may acquire control of any financial
Institution whteh THAT controls a Colorado financial institution except in
accordancewith the provisions of thissection and with prior approval of the
federal reserve board under section 3(a) of the federal "Bank Holding
Company Act", 12 U.S.C. sec. 1842(a).

(8) A bank or bank holding company that intends to acquire control
of any Colorado financial institution or to conduct interstate branching in
Colorado errerafterdune1;,-1997 shall provide the banking board with the
name or names under which it proposes to conduct the business of such
bank, bank holding company, or branch. The bank or bank holding
company shall not be eligible to conduct interstate branching or make any
such acquisition if the proposed name is either:
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() Identical to or deceptively similar to the name of any existing
Colorado financial institution; except that this paragraph (a) shall not apply
If the bank or bank holding company obtains expresswritten consent of the
affected existing Colorado financial institution; or

(b) Likely to causethepublicto be confused, deceived, or mistaken.

(9) Concurrently with the filing of its application or notice with the
appropriate federal regulatory agency concerning the acquisition or control
of a Colorado financial institution, or concerning an interstate branch, en
or-afterJune1,1997 abank or bank holding company shall file a copy of
said application or notice with the banking board, which may submit
advisory comments to the federal regulatory agency.

(10) No bank or bank holding company may conduct interstate
branching in Colorado or acquire control, directly or indirectly, of any
Colorado financial institution without first obtaining a certificate from the
banking board certifying that such branch or acquisition complies with the
provisions of this article. Such certificate shall accompany any advisory
comments submitted by the banking board to the appropriate federal
regulatory agency pursuant to subsection (9) of thissection. If the banking
board refuses to issue a certificate pursuant to this subsection (10), such
refusal and the reasons therefor shall be submitted pursuant to subsection
(9) of thissectiontotheappropriatefederal regul atory agency with advisory
comments. The banking board shall act on any application or notice filed
pursuant to subsection (9) of this section and shall issue or refuse to issue
the certificate required by this subsection (10) within ninety daysef AFTER
the filing of any such application.

11-104-203. [Formerly 11-6.4-104] Authority of banking board
to enforce provisions of article. (1) Any bank holding company
controlling any other bank holding company or bank pursuant to the
provisions of this code in this state shall, for purposes of enforcing the
provisions of thisarticle, be subject to the jurisdiction of the banking board
with respect to its operations and affairs in the state of Colorado. The
banking board may utilize the applicable powers conferred by this code to
carry out the duties imposed by this section.

(2) The banking board shall have the authority to examine the
records and affairs of any bank holding company filing an application to
acquire control of a Colorado bank or Colorado bank holding company
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pursuant to this article. The banking board shall have the power to
subpoena witnesses, compel their attendance, require the production of
evidence, administer an oath, and examine any person under oath in
connection with any subject relating to a duty imposed upon, or power
vested in, the banking board pursuant to this section. In case of arefusal of
any person to comply with alawful subpoenaor order of the banking board
Issued pursuant to this section, upon proper petition by the BANKING board
to the district court, the court shall require compliance therewith, and
further refusal shall be punishable as contempt of court.

(3) The banking board may, after notice and hearing pursuant to
article 4 of title 24, C.R.S,, order any person to cease and desist from
violating any provision of this article.

(4) The banking board may, after notice and hearing pursuant to
article 4 of title 24, C.R.S., order any bank holding company controlling
any other bank holding company or any bank inthisstatein violation of the
provisions of this article to divest its interest in any such bank holding
company or bank.

ARTICLE 105
Banking Practices

PART 1
GENERAL PROVISIONS

11-105-101. [Formerly 11-6-101] Branch banks and practices
prohibited. (1) Any bank, upon application to and approval by the
banking board, may operate one Ioan productl on office as defined by the
bankl ng board y
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1) (2) For purposes of this subsection (1) (2), "elementary
school" means any public or private school with students in kindergarten
through eighth grade. A bank whieh THAT both opens accounts and accepts
students deposits at elementary schools in conjunction with other
educational programs presented by the bank is not engaged in branch
banking as defined in section $1-25-162+(2) 11-101-401 (10). Any bank
establishing alocation in an elementary school pursuant to this section shall
receive the prior approval of the banking board. Approval shall be granted
if the program is predominantly educational.

2 (3) Any other facility, agency, or paying or receiving station
operated by any bank or agent shall constitute a branch within the meaning
of this section. Any facility authorized by the United States treasury
department shall not be subject to the limitations of this section.

2 (4) Asauthorized under section 10-2-601 (2), C.R.S., any bank
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may, pursuant to federal law or under such rules ane-+egutations as may be
prescribed by the banking board and subject to regutattons RULES
promulgated by the commissioner of insurance concerning the sale of
insurance by financial institutions as provided in section 10-2-601, C.R.S,,
as such laws AND rules and—regutations are applicable to the bank,
depending upon whether such bank is a national bank or a state bank, act
asthe agent for any fire, life, or other insurance company authorized to do
business in this state by soliciting and selling insurance and collecting
premiums on policiesissued by such company. For services so rendered,
such bank may receive such fees or commissions as may be agreed upon
between the bank and the insurance company for which it may act as agent.
For purposes of thissubsection {2} (4), "bank" shall have the same meaning
as set forth in section 3-1+162(2) 11-101-401 (3).

3) (5) Except as provided in the federal "Gramm-Leach-Bliley
Financial Modernization Act", Public Law 106-102, 113 Stat. 1388, it is
unlawful for abank, or an officer, director, employee, or affiliate of abank,
to engage in the business of issuing, floating, underwriting, distributing, or
promoting the sale of stocks, bonds, or other securities, or to be an officer,
trustee, director, employee, stockholder, or partner of any person engaged
principally inany suchbusiness. Additional exceptionsto this section shall
be securitiesissued or guaranteed asto principal and interest by the United
States or any agency thereof or by a state or territory of the United States
or a subdivision, instrumentality, or public authority organized under the
laws of such state or territory or pursuant to an interstate compact between
two or more states.

4) (6) Except asexpressly permitted in this code, a state bank shall
not assume liability as an insurer, nor shal it become a guarantor or
endorser of any security instrument or obligation in which, or with respect
to which, it has no property interest.

€5) (7) Noofficer, director, employee, or agent of a state bank shall
maintain, or authorize the maintenance of, any account of the bank in a
manner whiteh THAT, to his OR HER knowledge, does not conform to the
requirements prescribed by this code or by the commissioner or the
banking board.

£6) (8) No officer, director, employee, or agent of a state bank shall
obstruct, or endeavor to obstruct, alawful examination of theinstitution by
an officer or employee of the division.
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11-105-102. [Formerly 11-6-102] Accountsand interest. (1) A
state bank may maintain demand, savings, and time deposit accounts and
any type of account whteh THAT a national bank may maintain.

(2) Savings deposits shall be repaid to the depositors under such
regutattons RULES as the board of directors of the state bank shall, from
time to time, prescribe. Such regutatitons RULES shall be conspicuously
exposed in some place accessible and visible in the business office of the
state bank. No alterationswhiteh THAT may at any time be madein therules
aneHregutations shall in any manner affect the rights of a depositor within
the contract period in respect to deposits made previous to such alteration.

(3) The banking board may by regutatton RULE establish the
maximum annual rate of interest whieh THAT a state bank may pay on any
type of deposit or account. In the absence of such regutatton RULE, a state
bank shall be subject only to applicable federal law in the payment of
interest.

11-105-103. [Formerly 11-6-103] Saturday closing - notice -
effect. Any state bank or trust company, national banking association, or
federal reserve bank may, by brief notation onitsfront door, fully dispense
with, or restrict to such extent asit may determine, the hours within which
it will be openfor businessonal, or lessthan all, Saturdays. However, the
fact that abank remains open for businesson all, or lessthan all, Saturdays
shall not make that day, or any part thereof, abanking day for the purposes
of section 4-4-104 (a) (3), C.R.S,, of the "Uniform Commercial Code".
Any plan so adopted by any such organization may be changed by it from
timetotimeinitsdiscretion. Every Saturday onwhich any such state bank,
national banking association, or federal reserve bank, in observance of such
notation, is not open for business shall be, with respect to the particular
organization, the equivalent of a legal holiday, as specified in section
24-11-101, C.R.S. Any act authorized, required, or permitted to be
performed at, by, or with respect to such organization on a Saturday whiteh
THAT isfor it aholiday may be performed on the next succeeding business
day, notwithstanding the provisions of any other law of this state to the
contrary, and no liability or loss of right of any kind shall result from such
delay. The provisions of this section shall not operate to invalidate or
prohibit the doing on any Saturday of any such act by any person or
organization referred to in this section.
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11-105-104. [Formerly 11-6-104] Minor or institutional deposits.
(1) A bank may operate adeposit account for aminor with the same effect
upon its liability asif the minor were of full age unless ks SUCH MINOR'S
guardian or conservator files with the bank a certified copy of the order of
a Colorado court having jurisdiction appointing him orR HER and directs
otherwise.

(2) Subject to such regutattons RULES, not in conflict with section
+1-6-161 11-105-101, asthe banking board may prescribefor the protection
of depositors, abank may contract with the proper authorities of any public
or nonpublic elementary or secondary school or any public or charitable
Institution caring for minorsfor the participation by the bank in any school
or institutional thrift or savings plan.

11-105-105. [Formerly 11-6-105] Joint deposits - right of
survivor. Except as to accounts, which are defined in and which shall be
paid asprovidedinarticle 15 of title 15, C.R.S., when abank deposit in any
bank transacting businessin this state is made in the names of two or more
persons payabl e to them or to any of them, such deposit, or any part thereof
or interest thereon, may be paid to any one of said persons whether the
othersareliving or not, and the receipt or acquittance of the person so paid
shall be valid and sufficient discharge to the paying bank from all said
personsand their heirs, executors, administrators, and assigns, such deposit
shall be deemed, so far as the rights and liabilities of the bank are
concerned, to be owned by said personsin joint tenancy with the right of
survivorship, but the bank hastheright of setoff against such deposit, to the
extent thereof, to collect a debt owed to the bank by any joint depositor,
which right shall not be affected by death.

11-105-106. [Formerly 11-6-106] Final adjustment - statement
of account. (1) When a statement of account has been rendered by abank
to a depositor and accompanied by vouchers, if any, whieh THAT are the
basisfor debit entriesin such account, or when the depositor's passbook or
savings account book has been written up by the bank, showing the
condition of the depositor's account, and delivered to such depositor with
like accompaniment of vouchers, if any, such account shall, after the period
of one year from the date of its rendition, in the event no objection thereto
has been theretofore made by the depositor, be deemed finally adjusted and
settled and its correctness conclusively presumed. Such depositor shall
thereafter be barred from questioning the correctness of such account for
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any cause.

(2) Nothinginthissectionshall be construed to relievethe depositor
from the duty of exercising due diligence in the examination of such
account and vouchers, if any, when rendered by the bank and of immediate
notification to the bank upon discovery of any error therein, nor from the
legal consequences of neglect of such duty.

(3) A statement of account may be rendered to a depositor by
mailing such statement, with supporting vouchers, if any, to his SUCH
DEPOSITOR'S address as shown on the books of the bank.

11-105-107. [Formerly 11-6-107] Adverse claim deposits.
(1) Notice to any bank of an adverse claim to a deposit standing on its
books to the credit of any person, or to securities or other property
deposited by any person with the bank, shall not be effectual to cause said
bank to recognize said adverse claimant, unless said adverse claimant shall
also either procure a restraining order, injunction, or other appropriate
process against and served upon said bank from a court of competent
jurisdictioninan actioninstituted by Hin SAID ADVERSE CLAIMANT wherein
the person to whose credit the deposit stands or for whose account the
securities or other property are held is made a party and served with
summons or shall comply with subsection (2) of this section.

(2) Such adverse claimant, in lieu of a court order, shall execute to
said bank, in form and amount and with sureties acceptable to it, a bond
indemnifying said bank fromall liability, loss, damage, costs, and expenses,
whether on account of the payment of such adverse claim or the dishonor
of the check or other order of the person to whose credit the deposit stands
on the books of said bank or on account of the delivery of said securities or
other property to the adverse claimant or the refusal to comply with any
order of the depositor of the securities or property held, asthe case may be.

(3) Thissection shall not apply in any instance where the person to
whose credit the deposit stands or for whose account the securities or other
property is held, isafiduciary designated as such by words indicating the
deposit or other property is, or the securitiesare, held for the benefit of such
adverse claimant, and the facts showing reasonable cause of belief on the
part of said clamant that the fiduciary is about to misappropriate such
deposit, securities, or other property are made to appear by the affidavit of
such claimant.
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11-105-108. [Formerly 11-6-108] Transmitting money - foreign
exchange. (1) A bank may accept money for transmission and may
transmit money.

(2) A bank may buy and sell foreign exchange to the extent
necessary to meet the needs of customers.

11-105-109. [Formerly 11-6-109] Temporary closing of banks-
when. (1) Any bank doing businessin this state may remain closed on any
day on which, by reason of an occasion of national mourning or rejoicing
or national or local emergency affecting the community inwhich such bank
islocated, the governor shall by proclamation request the peopl e of the state
or of said community to close their places of business.

(2) If the banking board is of the opinion that an emergency exists
affecting banks located in the state or in any part thereof, it may authorize
banks located in the area affected by the emergency to close any or all of
their offices, and it shall make public announcement of such authorization.
In addition, if the banking board is of the opinion that an emergency exists
whiteh THAT affects a particular bank or a particular office thereof, but not
banks located in the area generally, it may authorize the particular bank or
office so affected to close. As used in this subsection (2), the word
"emergency" shall includeany conditionwhieh THAT may interferewiththe
conduct of the normal operations of, or the transportation of employeesto
or from, a bank or one or more offices thereof, or whteh THAT poses an
existing or imminent threat to the safety or security of bank personnel or
property, including without limitation conditions arising by reason of fire,
flood, windstorm, snowstorm, or other casualty, interruption of
transportation or power facilities, war or other enemy action, riots, civil
commotion, or other acts of lawlessness or violence.

(3) If the officers of abank are of the opinion that conditions exist
whiteh THAT pose an existing or imminent threat to the safety or security of
bank personnel or property generally or at any one or more offices thereof,
they may close the bank or the office affected by such threat, as the case
may be, irrespective of whether the governor or the banking board has acted
under this section. Asused in this section, the word "officers' shall mean
the person designated by the board of directors, board of trustees, or other
governing body of abank to act for the bank in carrying out the provisions
of this section or, in the absence of any such designation or the officer so
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designated, the president or any other officer currently in charge of the
operations of the bank or of the officein question. A bank closing an office
pursuant to this section shall give as prompt notice to the banking board of
such action as conditions permit.

(4) Any bank or officethereof whieh THAT isclosed by action of the
banking board under this section may remain closed until it declaresthat the
emergency hasended. Any bank or office thereof whteh THAT is closed by
decision of the officers of the bank may remain closed until such officers
determine that the threat has ended. In either event, any bank or office
thereof may remain closed for such further time thereafter as may
reasonably be required to reopen, but in any event not later than the normal
time of opening on the next business day.

(5 Any day onwhich abank remains closed and any day on which
abank or any one or more of its officesis closed during any part or all of
its normal banking hours, by decision of the banking board or by decision
of its officers, shall be, with respect to such bank, or if not al of its offices
are closed, then with respect to those offices whteh THAT are closed, the
equivalent of alegal holiday, as specifiedin section 24-11-101, C.R.S,, and
any act authorized, required, or permitted to be performed at or by or with
respect to such bank or such office, asthe case may be, on such day may be
performed on the next succeeding business day without any liability or loss
of rights resulting from such delay.

11-105-110. [Formerly 11-6-113] Disclosure of information
pursuant to legal process. Any bank, savings and loan association,
industrial bank, credit union, or any agent or employee of such financia
Institutionswhieh THAT makesadisclosure of recordsor information on the
direction contained in a lawful notice, subpoena, written request, search
warrant, grand jury subpoena, or other processissued by any governmental
authority or by acourt shall not be held civilly or criminally liable for such
disclosure, nor shall the financia institution be held liable to the customer
or any other person for such disclosure.

PART 2
ELECTRONIC FUNDS TRANSFERS

11-105-201. [Formerly 11-6.5-101] Short title. Thisartiete PART
2 shall be known and may be cited as the "Bank Electronic Funds Act".
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11-105-202. [Formerly 11-6.5-102] L egislativedeclaration. The
purposes of this artiete PART 2 are to authorize Colorado banks,
notwithstanding the limitations imposed by section +1+-6-16% 11-105-101,
to engagein certain banking transactionswith their account holdersthrough
communications facilities and to own, establish, control, and use such
facilities under specified conditions and limitations and to authorize and
regulate these activities through the police powers of this state for
regul ating the banking busi nessand communi cationstransmissionfacilities.
This arttete PART 2 does not authorize a bank whteh THAT has its principal
place of business outside this state to conduct banking businessin thisstate.

11-105-203. [Formerly 11-6.5-104] Conditions of authority.
(1) tayEffectivedandary-1,1978; A Colorado bank may engage in banking
transactionswith itsaccount hol dersthrough acommunicationsfacility and
may own, establish, control, or use a communications facility under the
authority of this artiete PART 2 only if all of the following conditions are
met:

(@ The communications facility is available to any Colorado
bank for the use of its account holders.

tH (b) Any Colorado bank whose account holders use the
communications facility shall first have agreed with the person having
control of the communications facility to meet necessary and reasonable
technical standards and to pay chargesfor the use thereof; except that such
standardsand chargesshall befair, equitable, and nondi scriminatory among
Colorado banks and such charges shall not exceed an equitable proportion
of both the costs of establishing the communication facility, including
provision for amortization of development costs and capital expenditures
over a reasonable period of time, and the costs of operation and
maintenance of the communications facility, plus a reasonable return on
such costs, and shall be related to the services provided to the bank or its
account holders.

(Ht)—Repedted:

) (¢) The communications facility and its operation meet all
reasonable standards of privacy, communications integrity, and financial
safety as may be imposed by rule regttation; or order of the BANKING
board; except that no rule regutation; or order of the BANKING board shall
be imposed on any communications facility owned or leased by a retailer
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to the extent that such facility is used for nonbanking transactions.

AARepested:

¥ (d) Theuse of the communicationsfacility has not been halted,
prevented, or terminated by order of the BANKING board.

tby (2) The provisions of subparagraphs{h-to(H)-of paragraph(a)
of-thtSPARAGRAPHS (@) AND (b) OF subsection (1) OF THISSECTION shall not
apply to a communications facility located on the premises of a Colorado
bank. erttsdetached-faetity: A Colorado bank having control of such a
facility may, but is not required to, make the use thereof available to
account holders of other Colorado banks.

2)-Repested:

11-105-204. [Formerly 11-6.5-105] Conditions for retailers.
(1) Notwithstanding the provisions of section 165164 11-105-203, any
agreement between a person owning or establishing a communications
facility or utilizing a communications facility owned by another and the
retailer at whose retail location the facility is operated shall be upon such
commercialy reasonable terms and conditions as the parties may agree.
The partiesto such agreement shall not discriminatein price with theintent
to destroy or prevent competition in the offering of banking transactions
through communications facilities, after making allowance for the
differences, if any, in costs. A retailer at whoseretail location one or more
communications facilities are operated may limit by contract the types of
banking transactions performed at each such facility, but, subject to the
exceptions in this subsection (1), all such banking transactions, including
those involving account overlines, that are performed at each such
communications facility shall be made available upon request to all
Colorado banks. Banking transactions, other than account overline
transactions, that involve a seller or lender credit card or similar
arrangement as defined in section 5-1-301 (24) and (43), C.R.S, are
excepted from the availability requirement of this subsection (1).

(2) Notwithstanding the provisions of section 11-6:5-166
11-105-205, a communications facility owned or leased by aretailer and
operated at aretail location may be examined with respect to any banking
transaction provided through that facility only to the same extent asif such
transaction were being performed by a Colorado bank itself on its own
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premises. Facts and information obtained from such examination shall be
disclosed only to theretailer at whoseretail location the facility isoperated
and to the examinee Colorado bank, or as otherwise provided by law.

() A retailer at whose retail location a communications facility is
established and maintained may also utilizesuchfacility to performinternal
business functions of such retailer.

(4) A retailer may limit the number of communications facilities
located at aretail location.

11-105-205. [Formerly 11-6.5-106] Power sof thebanking board.
(1) The BANKING board shall have the authority to make rules and
regutattons and to issue orders, including cease and desist orders, and issue
subpoenas, necessary or incident to the provisions and intent of this arttete
PART 2, to examine periodically communications facilities and the use
thereof by Colorado banks, to require periodic reportsfrom Colorado banks
pertaining to the communications facilities used by their account holders,
and to prescribe the form of notices and reports. The BANKING board shall
also hear and decide disputeswhiteh THAT may arise with respect to access,
technical standards, and charges for the use of communications facilities.
If the BANKING board determines that any communications facility or the
operation or use thereof is not in compliance with this artiete PART 2 and
rules aneHregutations issued by the BANKING board under this artiete PART
2 and if such deficiency is not corrected pursuant to order of the BANKING
board, the BANKING board shall order that a Colorado bank's operation or
use of the communicationsfacility be prevented, halted, or terminated. The
BANKING board shall also hear and decide complaints by a Colorado bank
whieh THAT alege that it is precluded from effective use of any
communications facility by reason of imposition of technical standards or
charges in the process of transmitting and routing electronic messages
between the communications facility and the Colorado bank or its data
processing agent, which standards and charges are aleged to be
discriminatory, unfair, or inequitable among Colorado banks. If the
BANKING board so finds, it shall order use of the communications facility
by Colorado banks prevented, halted, or terminated.

{2y Repeatec:

3) (2) Nothing contained in this section shall authorize the
BANKING board to impose any rule regutatton; or order on aretailer who
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establishes and operates a communications facility or to regulate the
conduct of business functions of such retailer.

11-105-206. [Formerly 11-6.5-107] Jurisdiction of the district
court. The district court in and for the county in which one or more
communicationsfacilitiesarelocated shall hear and decide complaintsand
disputes and shall issue such orders as the BANKING board is authorized to
do in any case where the BANKING board does not have jurisdiction over a
party. Suchdistrict court shall also review orders of the BANKING board on
petition by an aggrieved person in the manner prescribed in section
+1-2-165 11-102-204.

11-105-207. [Formerly 11-6.5-108] Fees. Thebanking board shall
annually establish fees and assessmentsfor the administration of thisartiete
PART 2 pursuant to section +1+2-163(11) 11-102-104 (11).

11-105-208. [Formerly 11-6.5-109] Consumer protection.
(1) Every Colorado bank using acommunicationsfacility shall provideits
account holders, at the time the facility is used, with areceipt or record of
each banking transaction initiated at afacility. Such receipt or record shall
be admissible as evidence in any legal action or proceeding and shall
constitute prima facie proof of the banking transaction evidenced by such
receipt or record. When a Colorado bank furnishes a statement of a
demand, savings, or |oan account to an account holder, such statement shall
refl ect each banking transacti on affecting such account made by the account
holder at a communications facility during the period covered by the
Statement.

(2) With respect to any card or other device issued to an account
holder for use at acommunicationsfacility, any account holder whose card
or deviceislost or stolen and subsequently used by an unauthorized person
shall only be liable for the lesser of fifty dollars or the amount of money,
goods, or services obtained by the unauthorized use prior to notice to the
Colorado bank whiteh THAT issued the card or device of the theft or loss.
If the unauthorized use occurs through no fault of the account holder, no
liability shall be imposed on the account holder.

(3) No account holder shall be held liable for any loss occurring as

the result of any tampering or manipulation of a communications facility
unless ke SUCH ACCOUNT HOLDER performs or authorizes such acts.
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(4) Commercia banks shall continueto offer customerstheright to
use checking accounts. No bank shall make the use of such accounts
burdensome with intent to discourage such use. The banking board shall
ISSue regutattons RULES designed to prevent violation of this provision.

11-105-209. [Formerly 11-6.5-110] Permissive sharing among
dissmilar institutions. A Colorado bank having control of a
communications facility may, but is not required to, make the use thereof
available to savings and loan associations, credit unions, and industrial
banks located in this state. Any such use shall be on afair and reasonable
contractual basis. Any savings and loan association, credit union, or
industrial bank, having been denied use of a communications facility on
arbitrary and capricious grounds, may seek review of such denied use by
the BANKING board. Nothing in this arttete PART 2 shall authorize any
person to engage in any type of banking transactions not otherwise
permitted by applicable law.

11-105-210. [Formerly 11-6.5-111] No operation by bank
employees. No communicationsfacility located separate and apart from a
Colorado bank etr-detached-factity shall be operated by an employee or
agent of any Colorado bank, and no agent or employee of theretailer where
a facility is located who operates it shall be deemed to be the agent or
employee of any financial institution using the facility or with which
transactions are accomplished by means of the facility. No employee or
agent of any Colorado bank shall be stationed at any communications
facility located separate and apart from a Col orado bank or-tetachedfactity
except on atemporary basisfor the purpose of instructing customersin the
use of facilitiesor for servicing or observing the operation of such facilities.

PART 3
RESERVES, LOANS, AND INVESTMENTS

11-105-301. [Formerly 11-7-101] Reserves against deposits.
State banks whieh THAT are subject to reserve provisions of the "Federal
Reserve Act" shall maintain such reserves against deposits as may be
required by the"Federal Reserve Act", but, in addition thereto, the banking
board may by regttation RULE impose reserve requirements whteh THAT it
deems prudent and sound on said banks or on state banks not subject to
reserve provisions of the "Federal Reserve Act".
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11-105-302. [Formerly 11-7-102] Loans, acceptances,
investments, and letters of credit. A state bank may make such loans,
secured or unsecured, accept such drafts, make such investments, and issue
such letters of credit as shall be permissible pursuant to rules and
regutattons promulgated by the banking board or otherwise permitted by
this code. In promulgating such rules ane+egutations the banking board
shall consider all relevant factors, including without limitation the policies
set forth in section ++1-16+5 11-101-102.

11-105-303. [Formerly 11-7-103] Corporate powers - interest
and charges. In addition to the general corporate powers granted by this
code, a state bank has the power, subject to the limitations and restrictions
imposed by this code and the rul es aneHegutations of the banking board, to
lend money either upon the security of real property or personal property,
or otherwise; to charge, or to receive in advance, interest therefor; and to
contract for a charge for a secured or unsecured installment loan.

11-105-304. [Formerly 11-7-106] Bank investments- customers
orders. (1) Inaddition to other investments, expressly authorized by this
code or the rules aneegutations promul gated by the banking board, a state
bank may purchase:

(@) Obligationswhteh THAT satisfy the requirements of this code or
the rules angregttations promulgated by the banking board for loans;

(b) Obligationsof, or fully guaranteed by, the United States, a state
of the United States, or the Dominion of Canada;

(c) Obligations of the international bank for reconstruction and
redevel opment;

(d) Farm loan bonds issued by any federal land bank organized
pursuant to an act of congress approved July 17, 1916, entitled: "An Act
to provide capital for agricultural development, to create standard forms of
investment based upon farm mortgages, to furnish a market for United
States bonds, to create government depositories and financial agentsfor the
United States, and for other purposes.” and known as the "Federal Farm
Loan Act", and acts amendatory thereto. Such farm loan bonds shall be
accepted as security for all public depositsand in all caseswhere bondsare
required by law to be deposited with any department or public official of
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this state, but this section shall not be so construed as to prohibit such
moneys or deposits from being invested in such other securities provided
for by law.

(e) General obligationsof aterritory of the United States, aprovince
of the Dominion of Canada, a political subdivision or instrumentality of a
state or territory of the United States,

(f) Obligations of a corporation chartered by the United States or a
state thereof doing business in the United States; an authority organized
under state law, an interstate compact, or by substantially identical
legislation adopted by two or more statesif any of the foregoing under this
paragraph (f) are approved by the banking board for investment;

(9 Revenue obligations issued to provide, enlarge, or improve
electric power, gas, water, and sewer facilities by any city or town having
a population of not less than two thousand people at the time of the
investment, located in any state in the United States or territories thereof;

(h) Such other obligations as the general assembly has designated
or may from time to time designate as legal investments for public funds.

(2) A state bank may invest an amount not exceeding ten percent of
its capital as defined in the rules and-regutattons promulgated by the
banking board in the stock of a corporation exclusively engaged in trust
business and incorporated as a trust company under the "Colorado Trust
Company Act", but every suchinvestment shall be subject to prior approval
of the banking board.

(3-Repested:

4) (3) A state bank's investment in the stock of a safe deposit
company is governed by section £3-9-162 11-105-501.

£5) (4) A state bank may purchase or sell without recourse any
security, including corporate stock, upon the order of acustomer and for his
SUCH CUSTOMER'S account.

6) (5) A state bank may, to the extent that banks subject to thelaws
of thefederal government are permitted so to do and to the extent permitted
by the rules anetregtations of the banking board, purchase shares of stock

PAGE 99-HOUSE BILL 03-1257



in small business investment companies organized under Public Law No.
85-699, 85th Congress, known as the "Small Business Investment Act of
1958", and as amended, but in no event shall any state bank hold sharesin
small business investment companies in an amount aggregating more than
three percent of the bank's capital and surplus.

A (6) No limitation or prohibition otherwise imposed by any
provision of state law relating to banks shall prevent a state bank from
Investing not more than ten percent of the bank's capital as defined in the
rules ane-regatations promulgated by the banking board in a bank service
corporation as defined in 12 U.S.C. 1861 to 1865, inclusive, and as
amended, subject to the rights, powers, and limitations contained therein,
and such investment by state banks is expressly authorized to the extent
permitted by the rules ane-egutattons of the banking board.

8y (7) Notwithstanding any restrictions upon investments in
obligations, powers, or activities contained in this code, a state bank may
invest in any obligation, exercise such powers, and engagein such activities
whiteh THAT such bank could legally acquire, exercise, and engage in were
It operating as anational bank at the time such investment was made, such
powers were exercised, or such activities were engaged in, to the extent
permitted by the rules aneH+egutattons promulgated by the banking board.

£9) (8) A statebank may invest an amount not exceeding ten percent
of its capital as defined in the rules and+egatations promulgated by the
banking board in the stock of any bank or bank holding company whteh
THAT provides services solely to depository institutions and their
shareholders, directors, officers, and employees, wherein the ownership of
stock of the bank or bank holding company, except for any stock required
by law to be owned by directors of the bank or bank holding company, is
restricted to banks or bank holding companies. Theamount of stock owned
by a state bank in any such bank or bank holding company shall not bein
excess of five percent of the voting shares of such bank or bank holding
company.

{16y (9) (@) Notwithstanding the provisions of section 1-6-161(2)
11-105-102 (2), a state bank may directly engage in activities whieh THAT
are primarily investmentsin real estate or may acquire and hold the voting
stock of one or more corporations the activities of which are primarily
investments in real estate. Such activities may include subdividing and
developing real property and building residential housing or commercial
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improvements on such property and may also include owning, renting,
leasing, managing, operating for income, or selling such property.
Investmentsin real estate subject to section +1-8-161 11-105-401 may, at
the bank's option, be included in investments authorized in this subsection
26y (9) and thereby be removed from the restrictions of section +1-8-161
11-105-401. Such property shall be entered on the books at not more than
cost or fair market value, whichever isless, but without any charge off as
required under section +1-8-101(1)«ely 11-105-401 (1) (d). Thetotal of all
investments made by a state bank pursuant to the authority of this
subsection {26} (9), including any loans and guarantees made by the bank
on such property or made to or for the benefit of corporations the stock of
which it holds pursuant to the authority of this subsection 26} (9), shall not
exceed ten percent of its total assets. The authority provided in this
subsection {26} (9) isin addition to investment in fixed assets of the bank
pursuant to section +1-8-162 11-105-402.

(b) Upon finding that such restrictions are necessary according to
the criteria set forth in section $+-2-167 11-102-105 and the policies set
forth in section $1+-1-16%5 11-101-102, the banking board may adopt rules
anc-regatations-which THAT restrict the total investments of a state bank
under this subsection {26y (9) to a percentage less than ten percent of the
bank's total assets. Nothing in this subsection {36y (9) shall authorize a
state bank to contravene a lawful order of the BANKING board or
commissioner with respect to investments by the state bank in real estate or
corporations engaging in real estate activities. A state bank whteh THAT
intends to initiate a program of investments under the authority of this
subsection {26} (9) shall give sixty days advance notice to the division of
such intent; except that such notice may be waived in the BANKING board's
discretion where such notice is impracticable or unnecessary. The state
bank shall also notify the division within ten days after the commencement
of the investment program. If similar notices are required by the bank's
federal supervisory agency, the same form of notice may be used for
purposes of notice under this subsection {16y (9).

11 (10) A state bank may invest in the securities of, or other
interests in, any open-end and closed-end management type investment
company or investment trust registered under the federal "Investment
Company Act of 1940", 15 U.S.C. section 80(a)-1 et seq., if the portfolio
of such investment company or investment trust islimited to United States
government obligations whieh THAT are backed by the full faith and credit
of the United States government and to repurchase agreements fully
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collateralized by such obligations and if any such investment company or
Investment trust actually takes delivery of such collateral, either directly or
through an authorized custodian.

11-105-305. [Formerly 11-7-107] Acceptances- letter sof credit.
(1) A state bank may accept:

(@) A draft whteh THAT has not more than six months' sight to run,
exclusive of days of grace, and is drawn to finance the purchase of goods
with maturity in accordance with the original terms of purchase, or is
secured by shipping documentstransferring or securingtitleto goods, or by
receipt of a licensed or bonded warehouse or elevator transferring or
securing title to readily marketable staples;

(b) A draft whteh THAT has no more than three months' sight to run,
exclusive of daysof grace, and is drawn by a bank outside the continental
limits of the United Statesfor the purpose of furnishing dollar exchangefor
trade.

(2) A state bank may issuelettersof credit, but, unlessthe authority
conferred to draw upon the bank or its correspondents is limited to such
drafts as a bank is authorized by this section to accept, the amount of the
credit outstanding at any one time shall be deemed to be a loan to the
person for whose account the credit was issued.

PART 4
PROPERTY, SALES, BORROWING,
AND SIGNATURE GUARANTY

11-105-401. [Formerly 11-8-101] Acquisition of property to
satisfy indebtedness. (1) A state bank may take property of any kind to
satisfy, inwhole or in part, or to protect indebtedness previoudly createdin
good faith by it. Property acquired by a state bank to apply on an
indebtedness to a state bank shall be held subject to the following
limitations:

(@) Stock shall be sold within six months or such additional period
not exceeding el ghteen months as the banking board may allow.

(b) Real estate may be used in the banking business, subject to the
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conditions prescribed by this code for property purchased for such use, or
may berented. Real estate may be put in such condition aswill reasonably
facilitate its sale. Unless used in the banking business, it shall be sold
within fifteen years or such longer period as the banking board may allow.

(c) Other property, the acquisition of which is not otherwise
authorized by this code, shall be sold within two years or such longer
period as the banking board may allow.

(d) 9 The property shall be entered on the books at not more than
cost or fair market value, whichever is less, except as otherwise provided
by the banking board. Each bank maintaining property acquired to satisfy
indebtedness will obtain an initial written appraisal and subsequent
appraisals as to fair market value by a qualified independent appraiser or
such other person as the banking board may approve. Such subsequent
appraisals shall be obtained pursuant to rules ang-regttations of the state
banking board; except that, for purposes of thisparagraph (d), an appraisal,
as defined in section 12-61-702 (1), C.R.S., by an appraiser certified,
licensed, or registered pursuant to section 12-61-708, C.R.S., shall not be
required on propertiesinitially valued pursuant to this paragraph (d) at one
hundred thousand dollars or less. If such appraiser or other person
approved by the banking board certifiesin writing such appraiser's or other
person's opinion that the fair market value has not declined, this opinion
may be substituted for a subsequent appraisal.

H)—Repeatec:

11-105-402. [For merly 11-8-102] Banking property - acquisition.
(1) A state bank may invest in fixed assets of the bank or the stock or
obligations of any corporation holding such fixed assets or may makeloans
to or upon the security of the stock of any such corporation, but the
aggregate of all such investments and loans shall not exceed one hundred
percent of the bank's capital, as provided in the rules and—+egutattons
promulgated by the banking board; except that the banking board may
approve a larger investment upon application of the bank if the banking
board deems the same prudent. As used in this subsection (1), "fixed
assets' meansreal estate, leasehold improvements, fixtures, furniture, and
equipment; "real estate” and "leasehold improvements' include land and
buildingsto be used in the transaction of the bank's business and any excess
space whieh THAT may be rented to others.
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2)-Repested:

3) (2) The rate of depreciation of property so acquired may be
prescribed by the banking board.

11-105-403. [For merly 11-8-103] Saleof assets. A state bank may
sell any asset in the ordinary course of business or, with the approval of the
banking board, in any other circumstance. The sale of al, or substantially
al, of the assets of a bank or of a department thereof shall be governed by
section +1+-4-116 11-103-709.

11-105-404. [Formerly 11-8-105] Pledge of assets. (1) A state
bank may pledge its assets to:

(@) Enableit to act asagent for the sale of obligations of the United
States;

(b) Secure borrowed funds;

(c) Secure deposits when the depositor is required to obtain such
security by the laws of the United States, by the terms of any interstate
compact, by the laws of any state, or by the order of a court of competent
jurisdiction;

(d) Otherwise comply with the provisions of this code.

11-105-405. [Formerly 11-8-106] Signature guaranty. (1) A
bank may become guarantor of the genuineness of a signature.

(2) A bank guaranteeing the signature of a person on any document
warrants to any person relying on such guaranty only that:

(@) The signatureisthat of a person signing;

(b) Thesigner isthe holder, or the signer has purported authority to
sign in the name of the holder; except that, if the holder purports to act as
afiduciary, as"fiduciary" isdefined either inthiscodeor in article 1 of title
15, C.R.S,, or if RtSTHEHOLDER'S name is signed by a person purporting to
act on the holder's behalf as such afiduciary, the bank warrants that such
holder or such person so signing assuchfiduciary isinfact thefiduciary he
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OR SHE purports to be and warrants that the bank has no actual knowledge
that such fiduciary is committing a breach of ks SUCH FIDUCIARY'S
obligation as such fiduciary in signing such document and that it has no
knowledge of such facts that its action in guaranteeing the signature
amounts to bad faith; and

(c) The signer haslegal capacity to sign.

(3 A bank may disclaim in its guaranty al or any part of the
obligations set forth in PARAGRAPH (b) OF subsection (2) tby of this section.

PART 5
SAFE DEPOSIT AND SAFEKEEPING FACILITIES

11-105-501. [Formerly 11-9-102] Safe deposit boxes - leasing
and subsidiary company. (1) Subject to such regttations RULES as the
banking board may prescribe, a bank, company, other person or persons
defined as a lessor in this arttete PART 5, may maintain and |lease safe
deposit boxesand may accept property for safekeepingif, exceptinthecase
of night depositories, it issues a receipt therefor.

(2) A bank may own stock in a safe deposit company located in the
same community in which the bank is doing business, not exceeding in
aggregate cost fifteen percent of its capital and surplus, but at least ninety
percent of the stock in such safe deposit company in which such stock isso
owned must be owned by banks or trust companies.

11-105-502. [Formerly 11-9-103] Access by fiduciaries.
(1) Where asafe deposit box is made available by alessor to one or more
persons acting asfiduciaries, the lessor may, except as otherwise expressly
provided in the lease or the writings pursuant to which such fiduciaries are
acting, allow access thereto as follows:

(@) By any one or more of the persons acting as executors or
administrators,

(b) By any one or more of the persons otherwise acting as

fiduciaries, when authorized in writing, signed by all other persons so
acting;
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(c) By any agent authorized inwriting, signed by all of the persons
acting asfiduciaries.

11-105-503. [Formerly 11-9-104] Leasetominor. A lessor may
|ease a safe deposit box to, or accept property for safekeeping from, aminor
and, in connection therewith, deal with kin SUCH MINOR to the same effect
asif dealing with a person of full legal capacity, unless and until ks THE
MINOR'S guardian or conservator fileswith the lessor acertified copy of the
order of a Colorado court having jurisdiction appointing hHn SUCH
GUARDIAN OR CONSERVATOR and directs otherwise.

11-105-504. [Formerly 11-9-105] Death of lessee - procedure.
The provisions of section 15-10-111, C.R.S,, shall apply on the death of a
lessee of a safe deposit box as defined in section £3-9-16% 11-101-401.

11-105-505. [Formerly 11-9-106] Adverseclaimsto safedeposit
box. (1) An adverse claim to the contents of a safe deposit box is not
sufficient reason to require the lessor to deny access to its lessee unless:

(@) The lessor is directed to do so by a court order issued in an
action in which the lessee is served with process and named as a party by
a name whieh THAT identifies htm THE LESSEE with the name in which the
safe deposit box isleased; or

(b) The safe deposit box is leased, or the property is held, in the
name of alessee with the addition of words indicating that the contents, or
property, are held in a fiduciary capacity for a named beneficiary or
beneficiaries, and the adverse clam is supported by a sworn written
statement of facts disclosing that it is made by, or on behalf of, such a
beneficiary and that there is reason to know that the fiduciary may
misappropriate the trust property.

(2) A clamisalso an adverse claim where one of several lessees
claims, contrary to the terms of the lease, an exclusive right of access, or
where one or more persons claim aright of access as agents or officers of
a lessee to the exclusion of others as agents or officers, or where it is
claimed that alessee is the same person as one using another name.

11-105-506. [Formerly 11-9-107] Annual fees. Every lessor,
except a bank as defined in section #1162+ 11-101-401 (5) or
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subsidiary thereof, shall pay annually to the division of banking such fees
as are determined by the banking board to be sufficient to defray the cost
to the state of regulating such lessor.

PART 6
FINANCIAL INSTITUTIONS, OPERATION OF BRANCHES,
ORGANIZATIONAL AND OPERATIONAL EQUALITY

11-105-601. [Formerly 11-25-101] Legislative declaration.
(1) Thegenera assembly finds, determines, and declares that distinctions
in function and services of various types of financial institutions have
become so narrow that organizational and operational equality should be
encouraged and facilitated in this state. It is the intent of the genera
assembly to enact legislation whieh THAT will promote the safety and
soundness of financial institutions for the benefit of the public, whtchwit
improve efficiency for the economic operation of those financial
institutions, and wit ensure that the state of Colorado, by its appropriate
action, will continue its control of those financial institutions within its
jurisdiction.

(2) In order to provide equality among financia institutions, the
banking board and the financia services board shall monitor and require
reports on the activities of each financial institution conducting business at
alocation in Colorado.

11-105-602. [Formerly 11-25-103] Financial institutions -
branches allowed - conversion of financial institutions to branches -
acquisitions. (1) fay-OnrandafterAuguast 11991, Any financia institution
may convert any affiliate financial institution to a branch. purstantto-the
et hedd Hirritatons
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3) (2) Netwithstandingsabsection{2)-of thisseetion; Any financial

Institution whieh THAT hasits principal place of business in Colorado may
acquire any other financial mstltutl on extstihgon-such-date for converSI on
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8 (3) (@ N

afterJandary—1—1993; Any bank whfeh THAT has |ts pnnC| pal plac of
business in this state or any industrial bank whteh THAT has its principal
place of businessin this state, upon thirty days prior written notice to the
banking board, or any savings and loan association whiteh THAT has its
principal place of business in this state, upon thirty days prior written
noticeto the state commissioner of financial services, may establish one Or
MORE de novo braneh BRANCHES anywhere in this state.

ey (b) Onand-afterJantary—1,1997% Any sueh bank, industrial

bank or savi ngs and Ioan asso<:|at|on whieh-hashadﬁaehaﬁeﬁabbfaveaaf
y may,

upon th| rty days Wntten not|ce to the BANKING board or commlsaoner be
converted to a branch of any bank, industrial bank, or savings and loan

association.
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ey (c) The BANKING board and the commissioner shall adopt
policiesand procedures by tegdtatton RULE no morerestrictive than federal
regulatory policies and procedures relative to application and approval of
branches to be established under this subsection {8} (3).

11-105-603. [Formerly 11-25-104] Financial institutions -
common powers and I|m|tat|ons ﬂﬁ—Nﬁthmg—m—Haida‘—arﬂﬁe—shd-l—be

2 (1) Any acquisition of abranch from another financial institution
shall be subject to the percentage limitation set forth in subsection (7 (5)
of this section. Such an acquisition by afinancial institution whieh THAT
hasits principal place of businessin Colorado is expressly authorized, and
the location of such branch may be changed pursuant to law.

4y (2) Nothing in thisarttete PART 6 shall be construed to apply to
a branch facility operating under an emergency grant pursuant to section
+1-5-1696r11-22-631 11-103-809 0R 11-108-611; however, such abranch
facility may continue to operate in perpetuity as a branch without being
subject to any percentage limitation on branches set forth in this arttete
PART 6.

£5) (3) Nothing in this articte-ortr-articte 64 PART 6 OR PART 2 OF
ARTICLE 104 of thistitle shall be construed to prevent the acquisition of any
financial institution in this state by any other financial institution the
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principal operations of which are located in this state; however, any
conversion of all or any part thereof to abranch shall bein accordancewith
the provisions of this artiete PART 6.

6y (4) If any financial institution converts any affiliate financial
Institution to abranch pursuant to the provisions of this artiete PART 6, such
financial institution at thetime of such conversion or immediately thereafter
shall meet the capital standards for banks in Colorado as required by the
"Colorado Banking Code", 6f-195% by any rules ant-regatations of the
banking board, or by the commissioner.

A (5) Notwithstanding any other provision of this artiete PART 6,
no financial institution whteh THAT acquires any other financial institution
on or after August 1, 1991, may convert the acquired financial institution
to abranch or branchesif such conversion or conversionswill result in the
acquiring financial institution controlling more than twenty-five percent of
the aggregate of all deposits in all banks, savings and |oan associations,
federal savings banks, and other financial institutions located in Colorado
whieh THAT are federally insured. For the purpose of this subsection (7
(5), deposits shall be determined based upon the public reports most
recently filed with the appropriate federal regulatory agency.

11-105-604. [Formerly 11-25-105] Subsidiary depository
institutionsasagent. (1) Any bank subsidiary of abank holding company
may receive deposits, renew time deposits, close loans, service loans, and
receive payments on loans and other obligations as an agent for an affiliate
financial institution, as such authority is set forth in section 101(d) of the
federal "Riegle-Neal Interstate Banking and Branching Efficiency Act of
1994". Notwithstanding any other provision of law, a bank acting as an
agent in accordance with this subsection (1) for an affiliate financia
institution shall not be considered to be a branch of the affiliate.

(2) Any contract entered into pursuant to this-seetton SECTION
11-25-105asit existed prior to July 1, 1995, shall remain valid and in effect
according to the terms of the contract and any subsequent agreement of the
contracting financial institutions.

11-105-605. [Formerly 11-25-106] Rule-making by banking

board and state commissioner of financial services. (1) The banking
board shall promulgate and adopt such rules and—regutations as are
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necessary to accomplish the purposes of this artiete PART 6.

(2) The state commissioner of financial services shall promulgate
and adopt such rules ang-regttations as are necessary to accomplish the
purposes of this artiete PART 6.

(3) The banking board and the state commissioner of financial
services shall coordinate their rule-making whieh THAT implements the
provisions of thisartiete PART 6 so that the procedures and time periods are
the same for each type of financial institution to make application for a
branch thereunder.

11-105-606. [Formerly 11-25-107] Noticeof branch closing. No
later than ninety days prior to the proposed date of any branch closing, the
"notice of branch closing” required to be filed with the appropriate federal
regulatory agency shall be filed with the banking board or the financia
services board. The notice of branch closing shall include a detailed
statement of the reasons for the decision to close the branch and statistical
or other information in support of such reasons.

ARTICLE 106
Fiduciary Business

11-106-101. [Formerly 11-10-101] Bank asfiduciary. It shall be
unlawful for a state bank to act as fiduciary, other than as escrow agent,
unlessitisauthorized by itscharter or amendments thereto to exercisetrust
powers.

11-106-102. [Formerly 11-10-102] Investment power. A bank
acting asfiduciary shall have the same investment powers as an individual
fiduciary under like circumstances.

11-106-103. [Formerly 11-10-103] General fiduciary powers.
Unless otherwise expressly provided by statute, abank acting asafiduciary
shall have all of the rights, powers, privileges, and immunities and be
subject to the same obligations and duties as an individual fiduciary under
like circumstances.

11-106-104. [Formerly 11-10-104] Agency powers. In addition
toitsother powers, any bank whteh THAT isauthorized to exercisefiduciary
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powers shall, upon proper qualification under this code, have the power to
act as afiduciary in any capacity. It may also act as registrar, transfer
agent, or attorney-in-fact and have the power to receive, manage, and apply
sinking funds.

11-106-105. [Formerly 11-10-106] Substitution of Coloradobank
or Coloradotrust company. (1) Inaddition to the proceduresinitiated by
an interested party concerning internal affairs of their trust under section
15-16-201, C.R.S,, or proceduresotherwise permitted by Colorado law, and
unlessawill, agreement, or trust instrument otherwise provides, acompany
may be substituted as fiduciary for all or apart of the fiduciary business of
another company without court approval if:

(@) The successor is a Colorado affiliate of the transferor and the
boards of directors of the transferor and successor both adopt resolutions
to cause the successor to be substituted as fiduciary for all or part of the
fiduciary business of the transferor;

(b) The transferor is discontinuing all or part of its fiduciary
business and the boards of directors of the transferor and successor both
adopt resolutions to cause the successor to be substituted as fiduciary for
the fiduciary business of the transferor whieh THAT is being discontinued;
or

(c) There is a merger or consolidation of the transferor and the
successor, with the successor being the surviving entity, and the boards of
directorsof thetransferor and successor both adopt resolutionsto causethe
successor to be substituted as fiduciary for al of the fiduciary business of
the transferor.

(2) If the boards of directors adopt such resolutions as provided in
subsection (1) of this section and comply with the notice and delivery
provisions pursuant to subsection (3) of this section, the successor shall
replace the transferor as fiduciary and shall be the successor fiduciary
possessing all therights, powers, and dutieswhiteh THAT were granted to or
imposed on thetransferor. Such rights, powers, and duties shall vest in the
successor upon effectuation of the substitution, irrespective of the date on
which thefiduciary relationship is established or of the date of any related
written agreement establishing the fiduciary relationship or of the date of
the death of any decedent whose estate is being so administered. Nothing
In connection with a substitution affects arenunciation or revocation of any
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letters of administration or letters testamentary pertaining to a fiduciary
relationship or a removal or resignation of the transferor as persona
representative, trustee, custodian, or other fiduciary.

(3) Atleast thirty days prior to the effective date of the substitution,
acertified copy of theresolutions of theboards of directors of the transferor
and successor shall be delivered to the division of banking, and a written
notice of such substitution shall be delivered to each interested party.
Delivery will bedeemed to have occurred upon theearlier of actual delivery
or three days after depositing such resolutions or notification in the United
States mails, certified mail with return receipt prepaid. The effective date
of the substitution as fiduciary for all or part of the fiduciary business, as
set forth in the resolutions, shall be the date provided in the resolutions,
which shall not be earlier than thirty days after the date of delivery in
accordance with this subsection (3). If the resolutions provide no effective
date, the effective date shall be thirty days after the date of delivery in
accordance with this subsection (3).

11-106-106. [Formerly 11-10-107] Investment in securities.
Notwithstanding any other law to the contrary and subject to the standard
contained in sections 11-50-113 (2) and 15-1-304, C.R.S., aColorado bank
or trust company may invest and reinvest the assetswhiteh THAT it maintains
in its trust in the securities of any open-end or closed-end management
investment company or investment trust registered under the federal
"Investment Company Act of 1940", 15 U.S.C. sec. 80al-64, as amended.
A Colorado bank or trust company shall be allowed to make such
investment even if it exercises investment discretion as a fiduciary,
custodian, managing agent, or otherwise with respect to theinvestment and
reinvestment of assetsthat it maintainsinitstrust department. Thefact that
a Colorado bank or trust company, or any affiliate thereof, is providing
servicesto theinvestment company or trust asinvestment advisor, Sponsor,
distributor, custodian, transfer agent, registrar, or otherwise, and receiving
reasonable remuneration for the services, does not preclude such bank or
trust company frominvesting in the securities of such investment company
or trust.

ARTICLE 107
Criminal Offenses

11-107-101. [Formerly 11-11-101] Unauthorized conduct of
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banking business. Itisacriminal offensefor any person not authorized to
carry on a banking business under this code, falsely and with intent to
defraud, to act as abank or to represent that he OR SHE isor is acting for a
bank or to use an artificial or corporate name whiteh THAT isthe name of a
bank.

11-107-102. [Formerly 11-11-102] Receipt of deposits while
insolvent. Itisacriminal offenseif astate bank receives any deposit while
insolvent, or an officer, director, or employee knows or, in the proper
performance of his OrR HER duty should know, of such insolvency and
receives or authorizes the receipt of such deposit, or if such state bank or
person has knowingly concealed or misstated material facts regarding the
insolvency of the state bank from or to the banking board, commissioner,
or division of banking.

11-107-103. [Formerly 11-11-103] Unlawful serviceasofficer or
director. (1) Itisacriminal offensefor any person to serve as an officer
or director of astate bank, or serve ascommissioner, deputy commissioner,
or employee of the division:

(&) Who has been convicted of an unpardoned offense constituting,
in the jurisdiction in which the conviction was had, a violation of the
banking laws, afelony involving moral turpitude, or a breach of trust;

(b) Who is indebted to the bank for more than thirty days upon a
judgment that has become final.

11-107-104. [Formerly 11-11-104] Unlawful gratuity,
compensation, or transactions. (1) Itisacriminal offensefor an affiliate
of a state bank or for an officer, director, or employee of a state bank or
affiliate of a state bank:

(@) Tosolicit, accept, or agreeto accept, directly or indirectly, from
any person other than the institution, any gratuity, compensation, or other
personal benefit for any action taken by the institution, or for endeavoring
to procure any such action;

(b) To have any interest, direct or indirect, in the purchase at less
thanitsface value of any evidence of indebtednessissued by theinstitution.
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(2) Inthissection and section 161613} 11-105-101(5), theterm
"affiliate”" of a state bank shall include:

(@) Any person who holdsamajority of the stock of the bank or has
been determined by the banking board to hold acontrolling interest therein,
any other corporation in which such person owns a majority of the stock,
and any partnership in which ke SUCH PERSON has an interest;

(b) Any corporation in which the state bank or an officer, director,
or employee thereof holds a majority of the stock and any partnership in
which such person has an interest;

(c) Any corporation of whichamajority of thedirectorsare officers,
directors, or employees of the state bank or of which officers, directors,
trustees, or employees constitute a majority of the directors of the state
bank.

11-107-105. [Formerly 11-11-105] Unlawful concealment of
transactions. (1) Itisacriminal offensefor an officer, director, employee,
attorney, or agent of a state bank:

(@) Toconceal, or endeavor to conceal, any transaction of the bank
from any officer, director, or employee of the bank or any official or
employee of the division to whom it should properly be disclosed;

(b) With intent to deceive, to make any false or misleading
statement or entry, or omit any statement or entry that should be made in
any book, account, report, or statement of the institution.

(2) No bank shal sdll, assign, or transfer any of its assets when
insolvent, or in contemplation of insolvency with the intent of preferring
any credit, or preventing the application of such assets to the subrogation
of its debts; nor shall any officer, director, or employee of any bank
personally authorize or permit the same to be done.

11-107-106. [Formerly 11-11-106] Unlawful payment of
penaltiesand judgment against others. Itisacriminal offensefor astate
bank to pay afine, or penalty imposed by law upon any other person, or any
judgment against such person, or to reimburse directly or indirectly any
person by whom such fine, penalty, or judgment has been paid, except in
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settlement of its own liability or in connection with the acquisition of
property against which such judgment is alien or as provided in section
+1-3-12% 11-103-602.

11-107-107. [Formerly 11-11-107] Embezzlement or
misapplication of funds. Itisacriminal offense for any officer, director,
shareholder, or employee of any bank to directly or indirectly embezzle,
abstract, or misapply, or cause to be embezzled, abstracted, or misapplied,
any of thefundsor securitiesor other property of or under the control of the
bank with intent to deceive, injure, cheat, wrong, or defraud any person.

11-107-108. [Formerly 11-11-108] Unlawful actsor omissions-
penalties. (1) Any person responsible for an act or omission expressly
declared to be a criminal offense by this code:

(@) Isquilty of amisdemeanor and, upon conviction thereof, shall
be punished by a fine of not more than one thousand dollars, or by
imprisonment in the county jail for not more than oneyear, or by both such
fine and imprisonment;

(b) If the act or omission was intended to defraud, commits a class
6 felony and shall be punished as provided in section 18-1.3-401, C.R.S.

(2) Anofficer, director, employee, agent, or attorney of a state bank
shall be criminally responsible for an act or omission of the institution
declared to be a criminal offense by this code if, knowing that such act or
omission is a criminal offense, he OR SHE participates in authorizing,
executing, ratifying, or concealing such act or in authorizing or ratifying
such omission or, having aduty to take the required action, omitsto do so.

(3) Unless otherwise provided in this code, it is no defense to a
criminal prosecution under this code that the defendant did not know the
facts establishing the criminal character of the act or omission charged, if
ke THE DEFENDANT could and should have known such facts in the proper
performance of his OR HER duty.

11-107-109. [Formerly 11-20-117] Unlawful acts or failure to
perform - penalty. Any person who willfully or knowingly fails to

perform any act required, and as required by section +1-2-166(16)—or
+1+2-315 11-102-102 (10) or 11-102-501, or who commits any act in
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violation of said sectionscommitsaclass5 felony and shall be punished as
provided in section 18-1.3-401, C.R.S.

11-107-110. [Formerly 11-11-109] Injunction. (1) If aviolation
of this code by a state bank or an officer, director, or employee thereof is
threatened or impending and may cause substantial injury to theinstitution
or to the depositors, creditors, or stockholders thereof, the district court in
and for the county in which the bank is located may, upon the suit of the
banking board, issue an injunction restraining such violation.

(2) If any person, not authorized to carry on a banking business
under this code, falsely acts as a bank, or falsely represents that e sucH
PERSON is acting for a bank, or uses an artificial or corporate name whteh
THAT isthe name of abank, the said district court may, upon the suit of the
banking board, issue an injunction restraining such act.

11-107-111. [Formerly 11-11-110] General corporation laws
applicable. Theprovisionsof articles30to 52, 101t0 117, and 121 to 137
of title 7, C.R.S,, relating to corporations and nonprofit corporations shall,
insofar asthe same are not inconsi stent with this code, govern corporations
and nonprofit corporations operating under the provisions of this code.

ARTICLE 108
Industrial Banks

PART 1
GENERAL PROVISIONS

11-108-101. [Formerly 11-22-101] Definitions. Asused in this
article, unless the context otherwise requires:

(1) "Bank" or "industria bank"” means an industria bank
incorporated under the provisions of section +1-22-161+2 11-108-102.

£5) (2) "Banking board" mmeans-the-bankingboard—created—+n
seetion—11+2-162 SHALL HAVE THE SAME MEANING AS IN SECTION
11-101-401 (7).

2 (3) "Commissioner" means the state bank commissioner.
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(4) "Member" means abank required by this article to be amember
of the graranty-eorporatton FEDERAL DEPOSIT INSURANCE CORPORATION and
shall include "new member" except where the term "new member" is used
in the same section or subsection.

(5) "New member" meansamember whteh THAT had no outstanding
savingsobligations as of thelast day of the calendar year preceding the year
in which an assessment is made and whieh THAT has not filed with the
commissioner an undertaking not to issue savings obligations.

(6) "Primary service area’ means the smallest geographical area
from which it is anticipated that the proposed industrial bank will draw
seventy-five percent of itsindividual, partnership, and corporate deposits.

(7) "Savings obligations' means savings deposits of any type
Including contracts, agreements, certificatesof deposit, however evidenced,
and savings accounts and unpaid interest accrued thereon.

11-108-102. [Formerly 11-22-101.1] Applicability of powers of
banking boar d and bank commissioner toindustrial banks. Thepowers,
duties, and functions of the banking board and the commissioner contained
in article 2 102 of this title and the declaration of policy contained in
section $1-1-16%5 11-101-102 shall apply to the provisions of this article.

11-108-103. [Formerly 11-22-115.6] No private right of action.
Except as expressly provided in this article, no person, other than the
banking board, shall have the right to bring or maintain any private action,
at law or in equity, for aviolation of or enforcement of this article.

PART 2
POWERS

11-108-201. [Formerly 11-22-106] Powers - general corporate
- loans and investments - rules of banking board. (1) Every industrial
bank duly organized and chartered under the provisions of this article has
the powers granted general business corporations by the laws of the state
of Colorado to the extent the same are not inconsistent with or contrary to
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thisarticle, including such special powers provided in this article, without
the necessity of such powersor special powersbeing specifically recited or
set out in the articles of incorporation of said industrial bank or any
amendments thereto.

(2) Noindustrial bank shall be authorized to engagein any business
or activity except as may be authorized by this article.

(3) No stock shall beissued for any consideration other than cash,
except stock dividends.

(4) Anindustrial bank may make such loans, secured or unsecured,
accept such drafts, make such investments, and issue such letters of credit
asshall be permissible pursuant to rul es ane+egutattons promul gated by the
banking board or otherwise permitted by thisarticle. In promulgating such
rul es ane-regutations the banking board shall consider all relevant factors,
including without limitation the policies set forth in section ++1161+5
11-101-102.

(5) Inadditionto the general corporate powersgranted by thiscode,
an industrial bank has the power, subject to the limitations and restrictions
imposed by this code and the rules aneH+egutations of the banking board, to
lend money either upon the security of real property or personal property,
or otherwise; to charge, or to receive in advance, interest therefor; and to
contract for a charge for a secured or unsecured installment loan.

(6) As authorized pursuant to section 10-2-601 (2), C.R.S,, an
industrial bank may, pursuant to federal law or under such rules as may be
adopted by the banking board or the commissioner of insurance pursuant to
section 10-2-601, C.R.S,, act as the agent for any insurance company
authorized to do business in this state by soliciting and selling insurance
and collecting premiums on policies issued by such company. For such
services, an industrial bank may receive such fees or commissions as may
be agreed between the industrial bank and the insurance company.

(7) (@ Itisunlawful for an industrial bank, or an officer, director,
employee, or affiliate of an industrial bank, to:

() Engage in the business of issuing, floating, underwriting,
distributing, or promoting the sale of stocks, bonds, or other securities; or
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(I1) Be an officer, trustee, director, employee, stockholder, or
partner of any person engaged principally in steh A business DESCRIBED IN
SUBPARAGRAPH (l) OF THIS PARAGRAPH (a).

(b) Nothing in paragraph (a) of this subsection (7) shall include
securities issued or guaranteed as to principal and interest by:

() The United States or any agency of the United States;
(I1) A state or territory of the United States; or

(111) A subdivision, instrumentality, or public authority organized
under the laws of such state or territory pursuant to an interstate compact
between two or more states.

11-108-202. [Formerly 11-22-107] Special powers. (1) Every
industrial bank, in addition to the powers granted by this article or therules
ancHegutations promul gated by the banking board, has all of the following
powers:

(@) The right to purchase and carry obligations of, or fully
guaranteed by, the United States or a state of the United States; obligations
of a corporation chartered by the United States or a state of the United
States doing business in the United States; obligations of an authority
organized under state law, under an interstate compact, or by substantially
identical legidlation adopted by two or more statesif any such authority is
approved for investment by the rules ane-regtations of the banking board;
revenue obligations issued to provide, enlarge, or improve electric power,
gas, water, and sewer facilities by any city or town having a population of
not less than two thousand people at the time of investment, located in any
state of the United States; general obligations of aterritory of the United
States, or apolitical subdivision or instrumentality of a state or territory of
theUnited States; obligationswhteh THAT the general assembly of Colorado
designates from time to time as legal investments for public funds; notes,
secured or unsecured; mortgages; contracts, acceptances; billsof exchange;
or trust receipts. All assetsand fundsof anindustrial bank shall at al times
be maintained within the United States and in legal investments within the
United States as recited in this paragraph (a); but, with the written consent
of the banking board, industrial banks may purchase and carry other types
of assets but shall only be permitted to make such investments as are
permitted by law to fiduciaries.
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(b) Theright to lend money upon the security of the character and
earning capacity of theborrower, comakers, persona chattels, real property,
or any other property, or a combination of the foregoing;

(c) If a member in good standing of the guaranty—corperation
FEDERAL DEPOSIT INSURANCE CORPORATION, the right to issue certificates

of deposit, contracts, or agreementsunder any descriptive nameand receive
savings deposits whfeh THAT may bear such interest as their terms may
prowde EXEE ' 5 y

corporatton: Industrlal banks may pay interest on savings depos ts,
certificates of deposit, contracts, or agreements at arate, without regard to
compounding, not to exceed one-half percent per annum greater than the
rates of interest whieh THAT any nationa or state bank, savings and loan
association, or building and |oan association in the stateis permitted by law
to pay on the same type of savings deposit, certificate of deposit, contract,
or agreement, whichever is greater. If any national or state bank, savings
and loan association, or building and loan association is not limited by
applicable law or regutation RULE with regard to the rate of interest on any
typeof savingsdeposit, certificate of deposit, contract, or agreement, banks
shall also not be limited in the same manner. Such certificates of deposit,
contracts, or agreements shall be issued with a maturity of not less than
seven days and shall be sold at not less than par.

{e—Repested:

ey (d) The right to issue, with the prior approval of the banking
board based upon the facts and circumstances of each case, capital notes,
debentures, or evidences of indebtedness whteh THAT will not be covered
by a guaranty and may be included as a part of the capital and surplus and
whiteh THAT:

() Have amaturity of not less than five years;

(1) Will be paid by the bank at or prior to maturity in part or in
whole only upon written permission of the banking board and are at all
timesand in all respectswholly subject, subordinate, junior, and inferior to
all senior debts of the bank with respect to right of payment;

(1) Provide that the holder of the note by its acceptance thereof
must agree that the payment of the principal and interest of the note is
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expressly subordinated to the prior payment of the principal and interest on
all existing and future obligations of the bank to its savings depositors and
certificate holders; and

(IV) Contain aprovisioninthe note that no amount shall be paid by
the bank as principal or interest unlessthe capital of the bank, asdefinedin
rules aneHregutations of the banking board, increases over its capital as of
the date of the execution of the note by not less than the amount of such
principal or interest payment.

5 () Theright to invest not more than ten percent of its assetsin
personal property leases to the same extent and in the same manner as
allowed national or other state banks; except that an industrial bank shall
not invest in any lease in excess of fifteen percent of its capital, as defined
in rulesaneHregutations of the banking board, lessany inadequacy of capital
to any person, association, partnership, or corporation and except that an
industrial bank may exceed the limit established by this paragraph f) (e)
subsequent to investing in the lease if such excess is necessary to protect
the lease.

tep (f) Theright to broker first mortgage loans.

11-108-203. [Formerly 11-22-107.5] Trust, fiduciary, and agency
powers - when. In addition to its other powers, an industrial bank that is
authorized by itscharter to exercisetrust powers, upon proper qualification
under this article, has the power to act as afiduciary in any capacity. It
may also act asregistrar, transfer agent, fiscal agent, or attorney-in-fact and
have the power to receive, manage, and apply sinking funds. Every
industrial bank that is authorized by its charter to exercise trust powers
pursuant to this section shall make and file with the commissioner an annual
report of trust assets and such other reports, as the banking board may
require by rule, angHregutation; on such forms as may be prescribed by the
banking board. No report filed pursuant to this section shall be required to
be published.

11-108-204. [Formerly 11-22-108] Forbidden powers. (1) No
industrial bank has power to do any of the following:

(@) To accept demand deposits that the depositor may withdraw by
check or similar means for payment to third parties;
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tb)-anc-c)Repeated:

ey (b) Toengagein, or acquire any interest in, any business except
as permitted by this article.

(2) In calculatmg the obl|gaI|ons of a smgle obllgor or—the

eubsee&eﬁ—(—la—ef—thﬁsee&eﬁ there shall be included:

(@) In the case of obligations of a partnership or association, the
obligations of each genera partner or each member of the association;

(b) Inthe case of obligations of ageneral partner or amember of an
association, the obligations of the partnership or association;

(c) Inthe case of obligations of acorporation, the obligations of any
subsidiaries in which it owns, directly or indirectly, a mgority of the
outstanding voting stock;

(d) Inthe case of obligations of a corporation, the amount of aloan
made to any other person to the extent that the proceeds of such loan,
directly or indirectly, are to be loaned to the corporation; or used for the
acquisition fromthe corporation of any securitiesissued by the corporation,
other than securities acquired by an underwriter for public offering; or
transferred to the corporation without fair and adequate consideration. The
discharge of an equivalent amount of debt previously incurredin good faith
for value shall be deemed fair and adequate consideration.

PART 3
CHARTERS

11-108-301. [Formerly 11-22-101.2] Incorporation. Three or
more persons desiring to form a bank, as permitted in this article, may
incorporate such bank, and said bank may be chartered by the banking
board to engage in the business of a bank upon compliance with the
provisions of this article.

11-108-302. [Formerly 11-22-102] Charter - application - fee -

issuance procedure - change in location. (1) The incorporators of a
proposed industrial bank shall submit to the banking board an application
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for an industrial bank charter and in support thereof shall submit the
following:

(8 An application for acharter in such form as may be prescribed
by the banking board by rule, areegutation; including the following: The
name, address, and busi nessaffiliation of each director and proposed of ficer
and the name and address of any and all other industrial banks with which
each director and proposed officer may be affiliated as a director, officer,
or stockholder; the name, address, and business affiliation of each
subscriber to stock and the amount of stock subscribed for; the address at
which it is proposed the industrial bank will maintain its place of business
or, if such addressis not known, the area within aradius of one-half mile
inwhich the bank isto belocated; adesignation of the primary service area
It proposes to serve; and such other information as the banking board may
reasonably requireto enableit to determine whether such charter should be
Issued;

(b) Proposed articles of incorporation, containing: The name of the
proposed industrial bank; the city or county in which it isto be located; the
amount of capital; the number and par value of the shares authorized; the
number of directors;, a statement whether cumulative voting will be
permitted for directors; preemptive rights, if any, of stockholders; itsterm
of existence; and such other proper provisions as may be approved by the
banking board to govern the affairs and business of the proposed industrial
bank, including such provisions required by law for the incorporation of
ordinary corporations. The name of the industrial bank need not comply
with the requirements of part 6 of article 90 of title 7, C.R.S. Only one
class of par value stock of not less than ten dollars per share shall be
authorized, but the foregoing shall not affect industrial banks chartered
prior to July 1, 1965, having other classes of stock or other par value than
recited in this article. The articles of incorporation shall not contain any
provisions authorizing such proposed industrial bank to engage in any
business or activity except as may be authorized by this article.

(c) Bylaws of the proposed industrial bank;

(d) Anapplication fee established by the banking board pursuant to
section +1+-2-103+(11); 11-102-103 (12). The fee may be refunded to the
incorporators by the banking board if the application for charter is
withdrawn by theincorporators prior to the date set for public hearing. The
applicants shall also submit evidence satisfactory to the banking board that
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the stock, in an amount not less than the minimum required by section
+1-22-105 11-108-305, has been fully subscribed and paid in and that the
subscribing stockholders have, in addition thereto, deposited an estimated
amount to cover organizational expense.

&5 Repeated:

(2) (8 Withinsixty daysef AFTER the submission of an application,
the banking board shall determine whether the application is complete or
whether deficiencies exist in the application and shall notify the applicant
of such finding and shall specify any deficiencies whtch THAT have been
found to exist. In the event that the application is not completed in
accordance with this section and the rules of the banking board within
ninety daysef AFTER the submission date, the application shall be deemed
withdrawn and the application fee forfeited.

(b) After the application has been properly completed within the
required ninety-day period, the hearing required by this section shall be
held and a decision rendered by the banking board on the charter
application at least thirty days prior to any hearing on any later filed
application for abank proposing to serve any portion of the same primary
service area.

(c) The banking board, upon determining that the application is
complete, shall fix atime and place for ahearing upon such application not
less than thirty days nor more than ninety days after such determination or
not less than thirty days nor more than ninety days after the banking board
renders adecision on an earlier filed application to serve a portion of the
same primary service area. At least thirty days prior to the hearing, the
banking board shall notify the applicants thereof and mail notices of the
hearing upon such application to each industrial bank doing businessin the
primary service areato be served by the applicant and to such other persons
and organizations as the banking board may select. If any person or
organi zation obj ectsto the application, such person or organization may file
with the banking board awritten objection within twenty days after receipt
of the notice of hearing. At such hearing, applicants, persons notified by
this subsection (2), and other persons interested may appear and offer
testimony in support of, or in opposition to, such application, and such
testimony shall be transcribed. The banking board may continue the
hearing from time to time for the purpose of taking additional testimony.
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(d) Notwithstanding any other provision of this section, if the
BANKING board hasgiven notice pursuant to paragraph (c) of thissubsection
(2) of ahearing on any application for charter filed pursuant to this section
and the BANKING board hasreceived no written protestsagainst such charter
application within ten days of PRIOR TO the hearing, the BANKING board
may grant such charter without a hearing as otherwise required in this
section if the applicants for such charter are known to the BANKING board.

(3) (&) Uponthereceipt of theinstruments recited in subsection (1)
of this section, the banking board shall investigate the facts and the
application and, after a hearing, shall grant the charter if it finds that:

(1) Allowingthe applicantsto engagein such businesswill servethe
public need and advantage in the primary service areainwhich the business
of the applicantsisto be conducted; and that the volume of businessin the
primary service area whteh THAT the applicants propose to serve,
attributable to industrial banking, is such that profitable operation of the
industrial bank may reasonably be projected;

(I1) The experience, financia responsibility, character, and genera
fitness of the proposed officers, directors, stockholders, and persons in
control of the industrial bank, as defined in section 1+22-161+(1)
11-108-101 (1), are such as to command the confidence of the public and
to warrant belief that the business will be operated lawfully and within the
purposes of thisarticle. In making a determination under the provisions of
this subparagraph (I1), the banking board shall be governed by the
provisions of section 24-5-101, C.R.S,; and

(1) Thearticlesof incorporation and bylawsarein compliancewith
law and any regttations RULES of the banking board and its proposed
capital satisfies the standards and guidelines in the rules ane+egttations
promulgated by the banking board.

(b) The applicants shall have the burden of proving the matters set
forth in paragraph (a) of this subsection (3).

(4) Such charter shall not be issued until: The articles of
incorporation, duly approved by the banking board, have been filed by the
Incorporators with the secretary of state of Colorado and with the banking
board; the proposed capital satisfies the standards and guidelines in the
rules and—regutations promulgated by the banking board; and the
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organization of said industrial bank, including adoption of the bylaws,
election of membersto the board, and the election of its officers have been
duly completed.

(5) The banking board shall grant or deny an application for a
charter within thirty days after conclusion of the hearings thereon. Within
ten days after the entry of an order denying or granting an application, the
banking board shall give written notice thereof and the BANKING board's
reasons therefor to the applicants and to such industrial banks or other
persons who appeared at the hearing in opposition to the granting of such
application. The banking board shall make execution of its order to grant
acharter contingent upon the proposed industrial bank's making abonafide
application for, and receiving membership in, the federal deposit insurance
corporation or the federal reserve system.

(6) The proposed incorporators, or any industrial bank, or other
persons aggrieved by the order of denial or granting of the application may
seek areview thereof in any district court of Colorado within thirty days
after written notice of theissuance of said order. The court may affirm the
order of the banking board, or may reverse or modify the same, or direct the
banking board to take any action deemed proper if it finds that the banking
board abused its discretion or exceeded its jurisdiction. Review by appeal
may be prosecuted from the final judgment of the district court as provided
by law and the Colorado appellate rulesin the same manner as appeals are
taken from judgments of the district court in civil actions.

(7) (@) If abank chartered under the provisions of thisarticledesires
to move from the location for which the charter was granted, the bank shall
submit to the banking board in such form as the banking board may
prescribe an application for change of location. The application for change
of location shall includethefollowing: The new address at which the bank
proposes to maintain its place of business; a designation of the primary
serviceareait proposesto serve; evidence satisfactory to the banking board
that the requirements of section 1-22-165(1) 11-108-305(1) relatingtothe
proposed new location have been met; and such other information as the
banking board may reasonably requireto enableit to determine whether the
application for change of location should be granted.

(b) If the proposed new location of the bank is over five hundred
feet from the location for which the charter was granted, then, within thirty
daysfollowing the submission of an application for change of location, the
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bank shall give notice to the public of the proposed new location by
publishing, at least twice in a newspaper of general circulation in the
primary service areathat such bank serves, anotice identifying the present
location of the bank and the proposed new location. If the proposed new
location of the bank isfive hundred feet or lessfrom thelocation for which
the charter was granted, no such public notice shall be required under this
paragraph (b), and the banking board shall grant or deny the application for
achange of location within sixty days after submission by the applicant.

(c) If the proposed new location of the bank is more than five
hundred feet from and within aradius of one-haf mile of the location for
which the charter was granted, the banking board shall mail notice of such
application for change of location within thirty days following submission
of the application to each bank doing business in the primary service area
to be served by the applicant. If no bank which received notice of the
application objects in writing to the banking board within thirty days of
AFTER mailing of such notice, the banking board may grant or deny the
application, without ahearing, based upon the merits of the application, but
such application shall be granted only if the provisionsof section +1-22-105
1) 11-108-305 (1) relating to the proposed new location have been met. If
any bank receiving notice does object in writing and requests a hearing on
the application, the banking board shall determineif ahearingisadvisable,
and, if it finds IT advisable the banking board shall mail a notice of such
hearing to the-guaranty-corporation-anco each bank doing businessin the

primary service areato be served.

(d) If the proposed new location of the bank is more than one-half
milefromthe location for which the charter was granted, the banking board
shall give notice within thirty daysfollowing submission of the application
to each bank doing businessin the primary service areato be served by the
applicant te—the—guaranty—corperation; and to such other persons and
organizations as the banking board determines. If no bank, person, or
organization receiving notice of the application objects in writing to the
banking board within thirty days ef AFTER mailing of such notice, the
banking board may grant or deny the application, with or without a hearing,
at itsdiscretion, based on the merits of the application, but such application
shall be granted only if the provisions of section +1+-22-165(%) 11-108-305
(1) relating to the proposed new location have been met. If any bank,
person, or organization receiving notice does object in writing and requests
a hearing on the application, the banking board shall hold a hearing on the
application, and the banking board shall mail anotice of such hearingto al

PAGE 132-HOUSE BILL 03-1257



persons and organi zations who were mailed notice of application to change
location.

(e) Any hearing held under the provisions of this subsection (7)
shall be held within ninety days following the date of mailing of the notice
of hearing. At such hearing, the applicant, persons, or organizations
notified pursuant to this subsection (7), and other persons interested may
appear and offer testimony in support of, or in opposition to, the application
for change of location, and such testimony shall be transcribed.

(f) The banking board shall grant or deny an application for change
of location within ninety days ef AFTER the conclusion of any hearing held
on the application or, if no hearingisheld, within ninety days 6f AFTER the
receipt of the application.

11-108-303. [Formerly 11-22-103] Amendment - wherefiled. In
the event of an amendment to the certificate of incorporation of any
industrial bank, certificates setting forth such amendment shall be executed
in duplicate and filed in the offices of the secretary of state and the banking
board.

11-108-304. [Formerly 11-22-104] Certificate approving
amendment. If the banking board is satisfied that such amendment has
been legally made, and that it in no way impairs the financial standing of
said industrial bank, it shall issue to the industrial bank a certificate
approving the amendment and authorizing the bank to conduct business
pursuant thereto, and no such authority of amendment shall be effective
until so approved by the banking board.

11-108-305. [Formerly 11-22-105] Capital structure -
inadequacy. (1) Thebanking board shall establish by rulesanttegutations
the capital standardsand guidelines, the methodsfor measuring capital, and
the definitions of "capital”, "capital adequacy", "capital inadequacy”, and
other related terms for industrial banks subject to this article, which may
differ for specific purposes. In promulgating such rules, are-regutations;
the banking board shall consider all relevant factors, including without
limitation the policies set forth in section ++-+16+5 11-101-102 and
relevant federal laws and regulations. Each industrial bank subject to this
article shall at all times comply with the capital rules ane—+egutations
promulgated by the banking board.
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(2) The board of directors of an industrial bank may declare
dividends from retained earnings and from other components of capital
specifically approved by the banking board so long as the declaration is
made in compliance with the rules andregutations established by the
banking board.

(3) If the banking board has reason to believe that the capital of any
industrial bank isinadequate under the rulesaneegutations of the banking
board, the banking board may ascertain the facts and furnish the bank with
acopy of itsdetermination. If the banking board determines an inadequacy
of capital based upon such determination, the commissioner, with the
approval of the banking board, may direct the industrial bank to levy an
assessment in a designated amount upon the holders of record of common
stock to remedy an inadequacy of capital. Upon receipt of an order to levy
an assessment, the directors shall cause to be sent to all holders of common
stock, at their addresses, a copy of the order and a copy of this subsection
(3). If an assessment is not paid within the time prescribed in the order or
such shorter period asthe directors decide, but not lessthan thirty days, the
bank may offer the shares of the defaulting stockholders for sale at public
auction or private sale at a price whieh THAT shall not be less than the
amount of the assessment and the cost of thesale. Any excess shall be paid
to the prior owners. Except under circumstances where section +1+-3-165
11-103-203 applies, the method of collection provided in this section shall
be the sole method of collecting assessments. If an assessment is not paid
within ninety days after the date of the order to levy or at such other date
as may be specified in the order, but in no event less than thirty days, the
commissioner may, with the approval of the banking board, proceed
pursuant to part 6 of this article; however, for good cause shown to the
banking board by the affected bank, the BANKING board may extend the
ninety-day limit. If the banking board determines that the capital or
reserves of any bank are inadequate, the banking board may order the bank
not to make new loans or discounts.

(4) Any industrial bank upon application to and approval by the
banking board, may operate one Ioan productlon offlce as defined by the
banki ng board ARy 5 y
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Notwithstanding the limitations of this subsection (4), an industrial bank is
authorized to engage in such deposit and loan activities as are expressly
authorized by this article through a communications facility, as defined in
section 11-48-103.

{5 Repeatec:

11-108-306. [Formerly 11-22-111] Assessments. (1) Thebanking
board shall annually establish fees and assessments pursuant to section
11-2-103(11) 11-102-104 (11). Assessmentsmay be mademorefrequently
than annually at the discretion of the banking board.

(2) For thefiscal year beginning July 1, 1992, and for each fiscal
year thereafter, the banking board shall establish its annual assessment to
be collected at least semiannually in such amounts as are sufficient to
generate the moneys appropriated by the general assembly to the division
of banking for each such fiscal year.

PART 4
RECORDS, REPORTING, AND INFORMATION

PAGE 135-HOUSE BILL 03-1257



11-108-401. [Formerly 11-22-109] Subject to corporation laws
- power s of banking boar d - examinations by commissioner - reportshby
industrial banks. (1) Industrial banks shall be subject to and governed by
the laws relating to general business corporations, except where
inconsistent with the provisions of this article, but, in addition thereto, the
commissioner shall examinethe booksand records of every industrial bank
as often as deemed advisable and to the extent required by the banking
board. The cost of the examination shall be borne by the industrial bank at
the rate provided for in section +1-22-131 11-108-306.

&4 (2) The commissioner shall examine, as often as deemed
advisable and to the extent required by the banking board, any electronic
data processing centers of an industrial bank or any electronic data
processing centers whieh THAT serve an industrial bank, without regard to
the location of the electronic data processing center; shall make and filein
his OR HER office a correct report in detail disclosing the results of such
examination; and shall mail a copy of such report to the data processing
centers examined and the industrial bank whteh THAT they serve.

&2 (3) (&) The commissioner, if he OR SHE deemsit necessary or
If required by the banking board, may examine the books and records of the
controlling shareholder of an industrial bank and any affiliated entities of
the controlling shareholder for the purpose of determining the safety and
soundnessof theindustrial bank. If thecontrolling shareholder or affiliate's
recordsarelocated outside this state, the controlling sharehol der or affiliate
shall either make them available to the commissioner at a convenient
location within this state or pay the reasonable and necessary expenses for
the commissioner or ks THE COMMISSIONER'S representative to examine
them at the place where they arelocated. The commissioner may designate
representatives, including comparable officials of the state in which the
records are located, to inspect them on ks THE COMMISSIONER'S behalf. If
acontrolling shareholder or affiliate refuses to permit the commissioner to
make an examination, the banking board may fine such controlling
shareholder or affiliate an amount not to exceed one hundred dollars for
each day any such refusal continues. In lieu of any examination required
by this subsection {2} (3), the commissioner may accept an audit for the
previousfiscal year prepared by anindependent certified public accountant,
Independent registered accountant, or other independent qualified person.
If the commissioner accepts an audit prepared by such independent person,
no costs thereof shall be borne by the commissioner and all costs of such
audit shall remain the obligation of the controlling shareholder or affiliate.
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(b) For purposes of this subsection {2} (3):

() "Affiliated entity" or "affiliate” means an entity in control of a
controlling shareholder.

(I1) "Controlling shareholder" means a shareholder in control of an
industrial bank.

(1) "In control of" means that an entity or shareholder meets the
same criteriafor acquiring control as are set forth in section +1+-2-169-4)
11-102-303 for acquiring control of a state bank.

{2y Repeatec:

Z1) (4) Any person who becomes adirector, executive officer, or
other person who, directly or indirectly, isresponsible for the management,
control, or operations of an industrial bank shall within ninety days
thereafter file a report with the banking board containing: A statement
describing any civil or criminal offensesinvolving fraud, dishonesty, moral
turpitude, bribery, perjury, larceny, theft, robbery, extortion, forgery,
counterfeiting, embezzlement, misappropriation of property, or conspiracy
to commit any of such offenses, or an offense affecting such person's
gualification to serve in such capacity with respect to which such person
has been found guilty or liable by any federa or state court or federal or
stateregul atory agency; such biographical information asthe banking board
requires; and such other information asthe banking board requires pursuant
to its rules. and+egutattons: If any statement contained in such report
subsequently becomes inaccurate or misleading in any way, such person
shall file an amended report within thirty days after the date on which the
statement in the report first becomesinaccurate or misleading. Any person
who fails to comply with this subsection {21} (4) shall be required by the
banking board to pay a penalty in an amount set by the banking board by
rule, aneregttation; which shall not exceed twenty-fivedollarsper day, and
such penalties shall be deposited in the general fund. The banking board,
for valid reasons and good cause, may waive such penalty.

22 (5) If any industrial bank changes any executive officer,
director, or other person who, directly or indirectly, is responsible for the
management, control, or operations of the bank, such changes shall be
promptly reported to the banking board, and the bank shall provide such
information concerning such person as may be requested by the banking

PAGE 137-HOUSE BILL 03-1257



board on such forms as the banking board may require, including
information about the reasons for termination from any prior employment
and whether such person was charged or convicted of any civil or criminal
offenses enumerated in subsection {21} (4) of this section. No civil
liability shall arisefor any industrial bank, its directors, executive officers,
employees, or agents, or other persons due to compliance with the
requirements of this subsection {22} (5). The purpose of such information
Isto inform the banking board of the qualifications of such person as they
may affect the safety and soundness of the bank. Theinformation shall be
treated as confidential under thisarticle. Any industrial bank that fails to
comply with this section shall be required by the banking board to pay a
penalty in an amount set by the banking board by rule, ant+egttation;
which shall not exceed twenty-five dollars per day, and such penalties shall
be deposited in the general fund. The banking board, for valid reasons and
good cause, may waive such penalty.

€3) (6) Anindustrial bank shall not permit other businesses to be
carried on at its place of business except as permitted by thisarticle, unless
such businesses were carried on at the place of business of the bank prior
to July 1, 1965. A bank shall identify other businesses carried on at its
place of businessby conspicuous signs placed in or upon the exterior of and
adjacent to the principal entrance of its place of business.

&) (7) (@ Industrial banks which THAT are subject to reserve
provisions of the "Federal Reserve Act", as amended, shall maintain such
reserves against deposits as may be required by the "Federal Reserve Act",
as amended, but in addition thereto the banking board may by regutetion
RULE impose reserve requirementswhieh THAT it deems prudent and sound
on said industrial banks. The banking board may also impose reserve
requirements by regutation RULE on industrial banks not subject to reserve
provisions of the "Federal Reserve Act", as amended.

(b) In addition to the reserve against deposit liability, a bank shall
maintain a reserve against bad debts as required by law and the banking
board.

£5) (8) In addition to other powers conferred by this article, the
banking board has power to:

(@) Regulate the procedure and practice at hearings;
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(b) Implement by order and regutation RULE any provision of this
article and obtain restraining orders and i njunctionsto prevent violation of,
and enforce compliance with, the provisions of this article and the orders
and regttations RULES issued thereunder. In the exercise of such power to
make orders and regutattons RULES to implement the provisions of this
article, the banking board shall act, consistent with the policies expressed
in section +1+-1+10615 11-101-102, in the interests of promoting and
mai ntaining asound industrial banking system, the security of deposits and
depositors, and the protection of other customers.

(c) Restrict the withdrawal of deposits from any industrial bank or
the payment of any certificate of deposit, contract, or agreement when the
banking board determines that the capital of such industrial bank is

inadequate pursuant to the provisions of section 1+22-115(1) (&)
11-108-501 (1) (a);

(d) Order any person or industrial bank to cease violating a
provision of this article, or alawful regutatton RULE issued thereunder, or
to cease engaging in unsound business practices. A copy of such order
shall be mailed to each director of the industrial bank involved.

(e) Requirethe board of directors of industrial banks to:

() (A) Causeanannual audit of theindustrial bank to be completed
by an accounting firm composed of certified public accountants or a
directors examination by a public accountant or any other independent
person or persons as determined by the banking board at |east annually but
at intervals of not more than fifteen months as may be required by the
banking board or its rules. antHregutattons: The banking board shall adopt
regutattons RULES regarding the qualifications of such public accountant
and other independent person or persons who shall assume the
responsibility for due care in such directors examinations. The banking
board's regutations RULES shall also establish the scope of such director's
examinations, which shall include safeguards to tisdre ENSURE that such
examinations adequately describe the financial condition of the financial
institution. The banking board may require an audit to be completed by an
accounting firm composed of certified public accountants under certain
circumstances. A report of the audit or directors examination and any
related management letters and documents shall be completed and
submitted to the banking board within the time frames, in the form, and
containing such information as the banking board may requirein its rules.
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ancHregutations: Such report of the audit or directors examination and any
related management letters and documents shall be reviewed by the
directors at the next meeting of the board of directors.

(B) If anindustrial bank is owned or controlled by a bank holding
company, the requirement of sub-subparagraph (A) of this subparagraph (1)
may be fulfilled if: Asrequired by the banking board and its rules, and
regutattons; the controlling bank holding company is audited or examined
in a directors examination annually at intervals of not more than fifteen
months and the industrial bank isincluded in the annual audit or directors
examination of the bank holding company by that firm; areport of the audit
or directors examination for the controlling bank holding company and any
related management letters and documents is completed and submitted to
the banking board within the time frames, in the form, and containing such
information as the banking board may require in its rules; ane-regutattons:
and an annual internal examination of theindustrial bank is prepared by the
internal examination staff of the controlling bank holding company which
shall be submitted to the banking board immediately upon its request.

tH)—Repeatec:

HhH (I1) Causethe financia statements of the industrial bank to be
prepared in accordance with generally accepted accounting principles
consistently applied, except asthe banking board may otherwise providein
order to establish regulatory and competitive parity and pursuant to the
policies expressed in section 111615 11-101-102;

v anev)Repeded:

4 (111) File, record, or otherwise make effective any lien or other
interests in property;

& (IV) Obtain afinancial statement from a person with present
or prospectiveliability to theindustrial bank to the extent that theindustrial
bank can do so;

(f) (1) After notice and hearing, suspend any officer or director for
fraud, embezzlement, or failureto comply with any provision of thisarticle
or any valid order or regdtatton RULE of the banking board.

(I1) With respect to any action pursuant to this section, ten days
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notice, by certified mail, return receipt requested, and hearing shal be
provided to the bank affected in advance of any action taken by the banking
board. In cases found by the banking board to involve extraordinary
circumstances requiring immediate action, the banking board may take such
action, without notice of hearing, but shall promptly afford a subsequent
hearing upon application to rescind the action taken.

(9) Order any industrial bank to cease making loans if the banking
board determines that the reserves against savings obligations as required
in subsection 4} (7) of this section, are deficient, or are not in compliance
with this article, or are otherwise inadequate, or order any industrial bank
to ceasetaking savings obligationsif the banking board determinesthat the
capital of such bank are inadequate.

6) (9) The banking board has the power to subpoena witnesses,
compel their attendance, require the production of evidence, administer
oaths, and examine any person under oath in connection with any subject
relating to a duty imposed upon, or apower vested in, the BANKING board.

) Repeatec:

8y (10) Any industrial bank aggrieved and directly affected by an
order or regttation RULE of the banking board issued under this article may
seek a review in the district court of Colorado in and for the county in
which the industrial bank is located, within thirty days after receipt of
written notice of the issuance of said order or regutatton RULE. Thefiling
of such a petition for review shall not, of itself, stay enforcement of an
order or regutatten RULE, but the court, upon a finding that irreparable
injury would otherwise result, may order astay upon suchtermsasit deems
proper. The court may affirm the order of the banking board or may direct
satel THE BANKING board to take any action deemed proper.

9y Repeatec:

16y (11) (a) A bank shall not, without the written consent of the
banking board,

{hane{H)—Repeatec:

HH purchasereal estate or any interest therein or make substantial
Improvementsthereon; except that anindustrial bank shall not be prohibited
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from purchasing or otherwise acquiring real estate or any interest therein
pursuant to section ++22-119 11-108-704.

(b) Any consent given by the banking board under the provisions of
paragraph (a) of this subsection {36} (11) shall not constitute any
determination by the banking board asto the value of any real estate or the
Improvements thereon.

11 (12) Noindustrial bank shall advertise, display, distribute, or
broadcast, or cause or permit to be advertised, displayed, distributed, or
broadcasted, in any manner whatsoever, false, misleading, or deceptive
statements or representations with regard to the charges for, or terms of,
loans, or with reference to its savings deposits or certificates of deposit.
The banking board has the power to require that al advertisements of any
industrial bank be stated fully and clearly and in such manner as the
banking board may deem necessary to prevent misunderstanding thereof by
prospective borrowers, depositors, or purchasers of certificates of deposit.

12 (13) The provisions of article 52 of title 12, C.R.S., known as
the"Money Order Act", shall not be applicableto industrial banks, nor shall
industrial banks be required to comply therewith.

13) (14) No person who in good faith relies on any order OR rule
orregutatton of the banking board shall be subjected to any civil or criminal
liability for any act or omission to act, notwithstanding a subsequent
decision by a court invalidating any such order OR rule. erregttation:

34 (15) The banking board, the bank commissioner, and all
deputies and employees of the division of banking shall not divulge any
information acquired by themin the discharge of their duties except insofar
as the same may be rendered necessary by law. The banking board, the
commissioner, and their designeesmay exchange such information withthe
United States comptroller of the currency, the federal deposit insurance
corporation, the board of governors of the federal reserve system, the
executive director of the department of regulatory agencies, the division of
savings and loan, and banking regulatory agencies of other states. In
addition, the BANKING board, the commissioner, and their designees may
exchange information as to possible violations of the federal "Employee
Retirement Income Security Act of 1974", as amended, with the federal
department of labor or the executive director of the department of
regulatory agencies. Theexecutivedirector of the department of regulatory
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agencies and the state commissioner of savings and loan associations and
their deputies shall, before entering upon the discharge of their duties
specified in this section, in addition to an oath required by the state
constitution, take and subscribe an oath to keep secret al information
acquired by them in the discharge of such duties, except as may otherwise
be required by law. Willful violation of this oath shall be a crimina
offense. Notwithstanding any provision of this article to the contrary, the
bank commissioner, the deputies, and the members of the banking board
may disclose any information in the records of the division of banking or
acquired by them within the discharge of their duties which THAT is
publicly available from the federal deposit insurance corporation, the
United States comptroller of the currency, or thefederal reserve systemand
disclose information whieh THAT has been specifically authorized by the
board of directors of the bank to which such information relates.

15) (16) Any person who willfully makes, circulates, or transmits
to another any false statement, written or oral, whieh THAT isdirectly or by
inference derogatory to the financial condition of any industrial bank and
whiteh THAT resultsin an extraordinary withdrawal of fundsfrom such bank
or whiteh THAT resultsin impairing public confidence in such bank and any
person who shall counsel, aid, procure, or induce another to start, transmit,
or circulate any such statement knowing the statement to be fal se commits
a class 2 misdemeanor and shall be punished as provided in section
18-1.3-501, C.R.S.

11-108-402. [Formerly 11-22-109.5] Requirementsfor acquiring
control of industrial banks - definitions. (1) As used in this section,
unless the context otherwise requires:

tby (@) "Controlling person” means a person who isin control of an
industrial bank or would bein control of anindustrial bank after aproposed
acquisition.

& (b) "Person" means an individual, a corporation, a partnership,
atrust, or any other legal entity.

(2) A person shall be deemed to have acquired control of an
industrial bank if, as aresult of acquisition, such person:

(@) Directly or indirectly owns, controls, holds with the power to
vote, or holds proxies representing twenty-five percent or more of the
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outstanding voting stock thereof;

(b) Controlsinany manner the election of amajority of thedirectors
thereof; or

(c) Exercises a controlling influence over the management or
policies thereof.

(3) (8 Whenever a person proposes to acquire control of any
industrial bank, such person shall first make application to the banking
board for approval. Without approval from the banking board pursuant to
subsection (4) of this section, a person shall be prohibited from making
such an acquisition.

(b) An application required by paragraph (a) of this subsection (3)
shall contain thefollowing information to the extent that it is known by the
person making the application:

() The number of sharesinvolved;

(1) The name of each seller or transferor;

(1) The name of each purchaser or transferee;

(IV) The name of each beneficial owner if the share or shares are
registered in another name;

(V) The purchase price;

(V1) Detailedinformation concerningany loans madein connection
with the acquisition;

(VI1) Such other information concerning the transaction as may be
available to inform the commissioner of the effect of the transaction upon
the control of the industrial bank involved,;

(VIII) Biographical and financial information concerning each
purchaser, controlling person, or person in control of a controlling person
participating in the proposed acquisition; and

(IX) Thename of each controlling person and each personin control
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of a controlling person participating in the proposed acquisition.

(4) (a) After receipt of an application, the commissioner shall make
an investigation, and the banking board shall approve the change of control
only after the BANKING board has determined:

() That the person proposing to acquire control is qualified by
character, experience, and financial responsibility to control the industrial
bank in alegal and proper manner;

(1) That theinterestsof the public generally will not be jeopardized
by the proposed acquisition; and

(I11) That the person proposing to acquire control has satisfied the
requirements of this section and the other provisions of articles +te-+1 101
TO 104, PARTS 1 TO 5 OF ARTICLE 105, AND ARTICLES 106 AND 107 of this
title and this article.

(b) The general assembly declaresthat the acquisition of control of
or of any ownership interest in industrial banks by persons owned or
controlled by a country with which it has been determined to be against the
national interest to trade without export controls for national security
purposes by the president of the United States or another appropriate
agency of the federal government as directed by the president pursuant to
the"Export Administration Act of 1979", 50 U.S.C. Appendix sec. 2401 et
seg., the "International Emergency Economic Powers Act”, 50 U.S.C. sec.
1701 et seq., or any rule, regutation; order, or decision promulgated in
connection therewith isagainst the public interest. If the application or the
commissioner's investigation indicates that any person seeking to have
control of or any ownership interest in an industrial bank is owned or
controlled by such acountry, the banking board may not approve any such
change of control.

(5) This section shall not apply to the acquisition of:

(&) Voting proxies acquired in the normal course of business as a
result of a proxy solicitation in conjunction with a stockholders' meeting;

(b) Stock held in afiduciary capacity unless the acquiring person
has sole discretionary authority to exercise voting rights with respect
thereto;
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(c) Stock acquired in securing or collecting, in whole or in part, a
debt contracted in good faith or stock acquired through testate or intestate
succession or bona fide gift, if the acquirer advises the banking board of
such acquisition within thirty days after the acquisition and provides any
information required or requested by the banking board or commissioner;

(d) Stock acquired by an underwriter in good faith and without any
intent to evade the purpose of this section if the shares are held only for
such reasonable period of time as will permit the sale thereof; or

(e) Pro ratastock dividends.

(6) If the BANKING board has not acted upon a completed
application within sixty days ef AFTER receipt thereof, unless extended for
an additiona thirty days by the banking board, such application shall be
considered approved.

(7) Whenever any person proposes to acquire control of any
industrial bank and is required by the "Change in Bank Control Act of
1978" (section 7 (j) of the"Federal Deposit Insurance Act”, 12 U.S.C. 1817
(1)), as such act may be amended from time to time, to give the appropriate
federal banking agency prior written notice of such proposed acquisition,
a copy of such notice with supporting information shall be given
concurrently to the banking board for information. The banking board may
use such information in evaluating applications submitted pursuant to this
section and shall submit its recommendations and comments to the
appropriate federal regulatory authority in atimely manner.

11-108-403. [Formerly 11-22-109.6] I ndustrial banksreportson
condition and income to commissioner. (1) Every industrial bank shall
make and file with the commissioner not | essthan three reports during each
calendar year according to the formwhteh THAT may be prescribed by ki
THE COMMISSIONER, verified by the oath of either the president, the
vice-president, the cashier, or the secretary and attested by the signature of
three or more of the directors. Each such report shall exhibit in detail, as
may be required by the commissioner, the resources and liabilities of the
industrial bank at the close of business on the day past to be specified by
said commissioner in writing.

(2) Said reports shall be transmitted to the commissioner within
thirty days after the request therefor.
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(3) Thecommissioner haspower to call for special reportsfrom any
particular industrial bank if, in hiSTHE COMMISSIONER'S judgment, the same
are necessary to afull and complete knowledge of its condition. No such
special report, nor any summary thereof, shall be required to be published.
The reports required by, and filed pursuant to, this section shall bein lieu
of all othersrequired by law from industrial banks. Every industrial bank
whiteh THAT failsto comply with this section shall pay to the commissioner
a penalty in an amount set by the banking board pursuant to section
1+1-2-103(11) 11-102-104 (11) for each day'sdelay. Thecommissioner, for
valid reasons and good cause, may waive such penalty.

11-108-404. [Formerly 11-22-110] Industrial bank converted to
statebank. (1) Any industrial bank organized under the laws of this state
may apply to the banking board, in such form and with such exhibits asit
shall prescribe, to be converted into a state bank. Proposed amended
articles of incorporation shall accompany the application.

(2) Upon receipt of such application and proposed amended articles
of incorporation, the banking board shall proceed to process and hear such
application and grant or deny a charter in the same manner and upon the
same standards as prescribed in section 33=3-110 11-103-304, relating to
the granting or denying of a charter.

(3) Inthe event of a denial of an application for conversion, the
applicant has the right of review and appeal in the manner and form
provided in section $1-22-1626} 11-108-302 (6).

(4) Upon a charter being granted, the industrial bank shall file
amended articlesof incorporation and al so certified copiesof theresolution
passed by the board of directorsand stockhol dersrepresenting not lessthan
two-thirds of the capital stock of such bank authorizing such conversion.
Theresolutions of the stockholders shall declare that the officers have been
authorized and requiredto fileamended articlesof incorporation and to take
all stepsnecessary or proper to convert theindustrial bank into astate bank.
Upon thefiling of the amended articles of incorporation, the banking board
shall issue a charter to the industrial bank authorizing it to commence
business in the same form as isissued to a state bank. The officers, after
executing the amended articles of incorporation, have the power to execute
al other papers and performall other actsas may be required in connection
with the conversion of the industrial bank.
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(5) Upon the filing of the amended articles of incorporation, such
bank and all of its stockholders, officers, and employees have the same
rights, powers, and privileges and shall be subject to the same duties,
liabilities, and obligations in al respects as are applicable to state banks
originally organized as such under the laws of this state. The shares of
stock of any such bank may continue to be for the same amount each as
they were before the conversion, and the directors and officers of such bank
may continue until others are elected or appointed.

(6) Upon thefiling of the amended articles of incorporation, all of
the property of the industrial bank, including al of its right, title, and
interest therein asto all property of whatever kind, whether real, personal,
or mixed, and thingsin action, and every right, privilege, interest, and asset
of any conceivablevaluethen existing, belongingtoit or whieh THAT would
inure to it, shall be vested, immediately by act of law and without
conveyance or transfer and without any further act or deed, in and be the
property of the state bank, which shall have, hold, and enjoy the sameinits
own right as fully and to the same extent as the same was possessed, held,
and enjoyed by the industrial bank. The bank converted under this part ¢
4, in every respect, shall be subject to the provisions of the law pertaining
to state banks and shall be deemed to have a continuation of the entity and
of the identity of the industrial bank, and all the rights, obligations, and
relations of the industrial bank to or in respect to any person, creditor, or
depositor shall remain unimpaired.

(7) If necessary, the banking board, for a period not to exceed one
year from AFTER the date of the issuance of the charter to commence
business, subject to such condition as it may prescribe, may permit the
converted bank to continue and carry, at avalue determined by the banking
board, such of the assets of the converted bank as do not conform to the
legal requirements relative to assets required and held by state banks.

(8) Any industrial bank organized under this article has the power
to purchase and hold, for the purpose of becoming a member of afederal
reserve bank, so much of the capital stock thereof as will qualify it for
membership in such bank pursuant to the "Federal Reserve Act"”, and acts
amending such act; to become a member of such federal reserve bank and
to have and exercise all powers, not in conflict with the laws of this state,
whiteh THAT are conferred upon any such member by the "Federal Reserve
Act", and acts amending such act. Such industrial bank and its directors,
officers, and stockholders shall continue to be subject to all liabilities and
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duties imposed upon them by any law of the state and to all provisions of
this article.

(9) Any industrial bank organized under this article has power to
obtain federal deposit insurance or other deposit insurance and to assume
and discharge such obligationsto the federal deposit insurance corporation
or other insurance corporations as may be necessary or required for the
purpose of maintaining deposit insurance in such corporations.

PART 5
DIRECTORS, PENALTIES, REMOVAL,
SUSPENSION, AND ENFORCEMENT

11-108-501. [Formerly 11-22-115] Unsound business practices.
(1) For the purposes of this article, an unsound business practice includes,
but is not limited to, the following:

(@) The conducting of any business by a bank while the capital of
any such bank is inadequate under rules aneegutations of the banking
board. The capital of a bank shall be deemed inadequate if the capital is
less than the requirements set by the banking board pursuant to the
provisions of section $1-22-165 11-108-305.

(b) The violation by a bank of its articles of incorporation, of any
provision of this article or any regutatten RULE promulgated pursuant
thereto, or of any other law or regutation RULE of this statewhteh THAT may
impair the financial soundness of the bank;

(c) The conducting by a bank of its business in an unsafe or
unauthorized manner;

(d) Therefusal by abank to submit its books, papers, and affairsfor
reasonable inspection by any representative of the division of banking; er

of-the-guaranty-corporation:

(e) Therefusal by any officer, director, employee, or agent of any
bank to be examined under oath regarding the condition of such bank;

(f) The suspension by a bank of the payment of its obligations;

(g) The operation of abank in a manner whteh THAT significantly
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impairs the condition of the bank or otherwise materially affects the
interests of its depositors;

(h) The failure to maintain adequate reserves for losses;

(i) The payment of management or other fees to any person, firm,
corporation, or other entity for servicesrendered in an amount not justified
by the actual services rendered;

(1) The payment by abank of dividends if such payment resultsin
an inadequacy of capital as defined in paragraph (a) of this subsection (1).
In making such a determination, the adequacy of l0ss reserves maintained
by the bank shall be taken into consideration.

(K) Therepayment of any capital notes, debentures, or evidences of
indebtedness whteh THAT have been included as part of the capital of a
bank, without the express prior written consent of the banking board;

() The extension of credit to any officer, director, or principal
shareholder of a bank, or any related interest of that person, unless the
extension of credit:

() (A) Is made on substantially the same terms including interest
rates, maturity, and collateral asthose prevailing at thetimefor comparable
transactions by a bank with other persons; or

(B) Is made pursuant to a benefit or compensation program that is
widely available to employees of the bank and does not give preference to
any insider; and

(I1) Does not involve more than the normal risk of repayment or
present other unfavorable features.

{Hh—Repesated:
tm)—Repeated:

11-108-502. [Formerly 11-22-115.1] Assessment of civil money
penalties by banking board. (1) (a) (I) After notice and a hearing as
provided in article 4 of title 24, C.R.S., and after making a determination
that no other appropriate governmental agency has taken similar action
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against such person for the same act or practice, the banking board may
assess against and collect acivil penalty from:

(A) Any person who has violated any final cease and desist order
issued by the banking board pursuant to section 11-22-109—+5)d)
11-108-401 (8) (d); and

(B) Any industrial bank whteh THAT, or any executive officer,
director, employee, agent, or other person participatingintheconduct of the
affairs of such industrial bank who, violates or knowingly permits any
person to violate any of the provisions of this article or any rule ef
regutatton promulgated pursuant to this article, or engages or participates
in any unsafe or unsound practice in connection with an industrial bank.
The civil money penalty shall not exceed one thousand dollars per day for
each day such violation continues. This provision shall include, but need
not belimited to, the following violations. Making, or causing to be made,
delinguent payment of assessments under this section; submitting, or
causing to be submitted, delinquent reports, including but not limited to call
reports; or knowingly submitting, or causing to be submitted, to the banking
board any report or statement whiteh THAT contains materially false or
misleading information.

(1) The banking board may, at its option and upon waiver of the
right to a public hearing by a respondent, close to the public any hearing
concerning an assessment of acivil money penalty, an order of suspension
or removal from office, an order to cease and desist from any unlawful or
unsafe and unsound practices, or any other formal enforcement action by
the banking board.

(b) For the purposes of this section, a violation shall include but
need not be limited to any action, by any person alone or with another
person, which causes, brings about, or results in the participation in,
counseling of, or aiding or abetting of a violation.

(2) Civil money penalties shall be assessed by written notice of
assessment of acivil money penalty served upon the person to be assessed.
The notice of assessment of acivil money penalty shall state the amount of
the penalty, the period for payment, the legal authority for the assessment,
and the matters of fact or law constituting the grounds for assessment. The
notice of assessment of a civil money penalty shall constitute afinal order
for purposes of judicial review pursuant to section 24-4-106, C.R.S.
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(3) Thebanking board shall have authority to determine the amount
of any civil money penalty assessed against any executive officer, director,
employee, agent, or other person participating in the affairs of anindustrial
bank, except asexpressly limited by thisarticle. In determining the amount
of the civil money penalty to be assessed, the banking board shall consider
the good faith of the person assessed, the gravity of the violation, any
previous violationsby the person assessed, the nature and extent of any past
violations, and such other matters as the banking board may deem
appropriate; except that the civil money penalty shall be not more than one
thousand dollars per day for each day the person assessed remains in
violation.

(4) Civil money penalties assessed pursuant to this section shall be
due and payable and collected within thirty days after the notice of
assessment of acivil money penalty isissued by the banking board; except
that the banking board may, in its discretion, compromise, modify, or set
aside any civil money penalty. Any civil money penalty collected pursuant
to thissection shall betransmitted to the state treasurer, who shall credit the
same to the genera fund.

11-108-503. [Formerly 11-22-115.2] No indemnification or
insurance against civil money penalties. Notwithstanding any other
provision of law, no industrial bank shall indemnify or insure any executive
officer, director, employee, agent, or person participating in the conduct of
affairs of such industrial bank against civil money penalties.

11-108-504. [Formerly 11-22-115.3] Removal of dir ector, officer,
or other person. (1) The banking board may serve any executive officer,
director, employee, agent, or other person participatingintheconduct of the
affairsof anindustrial bank with awritten notice of itsintention to remove
ki sucH PERSON from office whenever the banking board determines:

() That any such person has committed any violation of thisarticle,
rule, aneHegutation; or cease and desist order of the banking board, whteh
THAT has become final, or has engaged or participated in any unsafe or
unsound practice in connection with an industrial bank, or has committed
or engaged in any act, omission, or practice whteh THAT constitutes a
breach of kts SUCH PERSON'S fiduciary duty to the industrial bank; and

(b) (I) That the industrial bank has suffered or probably will suffer
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substantial financial loss or other damage or that the interests of its
depositors could be seriously prejudiced by reason of such violation or
practice or breach of fiduciary duty or offense; or

(I1) That such person has received financial gain by reason of such
violation or practice or breach of fiduciary duty or offense; or

(111) That suchviolation isoneinvolving personal dishonesty onthe
part of such person or onewhieh THAT demonstratesawillful or continuing
disregard for the safety or soundness of the trust company.

(2) Whenever the banking board determines that an executive
officer, director, employee, agent, or other person participating in the
conduct of the affairs of an industrial bank, by conduct or practice with
respect to another industrial bank or businessinstitutionwhieh THAT results
in substantial financial loss or other damage, has evidenced either kis
personal dishonesty or awillful or continuing disregard for #s THE BANK'S
safety and soundness and, in addition, has evidenced hts unfitness to
continue hisorRHER relationship with theindustrial bank, the banking board
may Serve upon such person awritten notice of itsintention to remove him
OR HER from office or to prohibit his OrR HER further participation in any
manner in the conduct of the affairs of the industrial bank.

(3) A notice of intention to remove a director, executive officer, or
other person from office or to prohibit hts SUCH PERSON'S participation in
the conduct of the affairs of an industrial bank shall contain a statement of
the facts constituting grounds therefer FOR REMOVAL and shall fix atime
and place at which a hearing shall be held. thereorr: Such hearing shall be
fixed for adate not earlier than thirty days nor later than sixty days after the
date of service of such notice, unless an earlier or alater dateis set by the
banking board at the request of such director or executive officer or other
person, and for good cause shown. Unless such director, executive officer,
or other person appears at the hearing in person or by a duly authorized
representative, ie SUCH PERSON shall be deemed to have consented to the
issuance of an order of removal or prohibition as specified in the notice
Issued pursuant to subsection (1) or (2) of this section. In the event of such
consent or, if, upon the record made at any such hearing, the banking board
findsthat any of the grounds specified in such notice have been established,
the banking board may issue such orders of suspension or removal from
office asit may deem appropriate. Any such order shall become effective
at the expiration of thirty days after service upon such industrial bank and
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thedirector, executive officer, or other person concerned except inthe case
of an order issued upon consent, which shall become effective at the time
specified thereth IN THE ORDER. Such order shall remain effective and
enforceable except to such extent as it is stayed, modified, terminated, or
set aside by action of the banking board or a reviewing court.

11-108-505. [Formerly 11-22-115.4] Suspension of director,
officer, or other person. (1) The bankingboard may suspend an executive
officer, director, employee, agent, or other person participating in the
conduct of the affairs of anindustrial bank who becomesineligibleto hold
ks SUCH PERSON'S position, or who after receipt of an order of the banking
board to cease and desist violatesthisarticle or alawful rule ane-regatation
or order issued thereunder, or who is dishonest, or who is reckless or
grossly incompetent in the conduct of business of anindustrial bank, or who
may be subject to removal under section +1-22-115:3 11-108-504. It shall
be a criminal offense for any such person, after receipt of a suspension
order, to perform any duty or exercise any power of any industrial bank
until the banking board vacates such suspension order. A suspension order
shall specify the grounds thereof. A copy of the order shall be sent to the
industrial bank concerned and to each member of its board of directors.

(2) With respect to any action pursuant to this section, ten days
notice, by certified mail, return receipt requested, and hearing shall be
provided to the industrial bank affected, in advance of any action taken by
the banking board. In cases found by the banking board to involve
extraordinary circumstancesrequiring immediate action, the banking board
may take such action, without notice or hearing, but shall promptly afford
a subsequent hearing, upon application to rescind the action taken.

11-108-506. [Formerly 11-22-115.5] Informal enforcement
authority. Thebankingboard, or the commissioner if so authorized by the
banking board, shall have authority to initiate informal actionsto enforce
the provisions of this article. In this regard the banking board or the
commissioner may, inits or hts THE COMMISSIONER'S discretion, enter into
written agreements such as a memorandum of understanding with, or an
informal commitment letter from, or a strongly worded letter of reprimand
to any industrial bank or any executive officer, director, employee, agent,
or other person participating in the conduct of the affairs of the industrial
bank.
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11-108-507. [Formerly 11-22-116] Director and officer
insuranceand fidelity bonds- legislativedeclaration. (1) If any director
or officer of abank knowingly engagesin any unsafe or unsound business
practice or knowingly violates, in conducting the business of the bank, a
law or rule erregttation or any conditionimposed inwriting by the banking
board or commissioner, every director or officer participating in or
knowingly assenting to such violation shall be held liable in ks SUCH
PERSON'S individual capacity for all damages whieh THAT the bank, its

shareholders, the-guaranty—eorporation; or any other person shall have

sustained in consequence of such violation.

(2) If the banking board deems any officer of any bank to be
dishonest, to be engaging in an unsafe or unsound business practice, or to
be incompetent, it shall report in writing the facts regarding such officer to
the board of directorsor ownersof said bank, and, if thedirectorsor owners
of said bank fail or refuse to take action on such report within ten days, the
commissioner, if he OR SHE deems it advisable, may send a copy of such
report to the surety on the bonds of said officer.

(3) For the purposes of this section, "officer" means any person or
entity that hasthe power to direct or cause the direction of the management
and policiesof the bank, other than in the capacity of adirector, through the
ownership of voting stock, by contract, or otherwise, and regardless of
whether fie SUCH PERSON has an officid title, whether hts SUCH PERSON'S
title contains a designation of assistant, and whether ke SUCH PERSON is
serving without salary or other compensation.

(4) In the event of liquidation of a bank, the banking board may
prosecute an action under this section to collect damagesfrom such director
or officer on behalf of such bank in any court of competent jurisdiction.

(5) (@) Thegenera assembly hereby finds, determines, and declares
that the following is enforceable and in conformity with the public policy
of thisstate, asexpressed in this article, including the provisions of section
111615 11-101-102:

(I) Any insurance policy, form, contract, endorsement, or certificate
whteh THAT provides insurance coverage to directors or officers, or both,
of an industrial bank but whteh THAT does not grant coverage or whieh
THAT excludes coverage for claims made by any depository insurance
organization or any other stateor federal corporation, organization, or entity
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acting as recelver, conservator, or liquidator of such industrial bank,
whether in its own name or in behalf of any other person or entity; or

(1) Any fidelity bond, financial institution bond, or depository
institution bond that provides for termination of such bond upon the taking
over of the industrial bank by areceiver or other liquidator or by state or
federa officials.

(b) No provision of part 6 of this article shall be construed to
contraveneor modify theexpressed public policy set forthin thissubsection

(5).

PART 6
LIQUIDATION AND DISSOLUTION

11-108-601. [Formerly 11-22-601] Voluntary liquidation and
dissolution. (1) With the approval of the banking board, a bank may
liquidate and dissolve. The banking board shall grant such approval if it
appears that the proposal to liquidate and dissolve has been approved by a
vote of two-thirds of the outstanding voting stock of the bank at a meeting
called for that purpose and that the capital of the bank is adequate and such
bank has sufficient liquid assets to pay off depositors and creditors
immediately.

(2) (8) Upon approval by the banking board, the bank shall forthwith
cease to do business, shall have only the powers necessary to effect an
orderly liquidation, and shall proceed to pay itsdepositorsand creditorsand
to wind up its affairs.

(b) Withinthirty daysef AFTER the approval, anotice of liquidation
shall be sent by mail to each depositor and creditor at the address of such
person as shown in the records of the bank. The notice shall be posted
conspicuously on the premises of the bank and shall be published in such
a manner as the banking board may require. With each notice, the bank
shall send a statement of the amount shown in the records of the bank to be
the claim of the depositor or creditor. The notice shall require that claims
of depositors and creditors, if the amount claimed differs from the amount
stated in the notice to be due, be filed with the bank before a specified date
not earlier than sixty days thereafter, in accordance with the procedure
prescribed in the notice.
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(c) The approval of an application for liquidation shall not impair
any right of adepositor or creditor to payment in full, and all lawful claims
of creditors and depositors shall promptly be paid.

(d) Any assets remaining after the discharge of all obligations shall
be distributed to the stockholders in accordance with their respective
interests. No such distribution shall be made beforeall claimsof depositors
and creditors have been paid or any funds payable to adepositor or creditor
and unclaimed have been transmitted to the banking board or before, in the
case of any disputed claim, the bank has transmitted to the banking board
a sum adequate to meet any liability that may be judicially determined.

(3) Any unclaimed distribution to a stockholder or depositor shall
be held until ninety days after the final distribution and then transmitted to
the banking board. Such unclaimed funds shall be held by the banking
board for six years and, unless sooner claimed by the person entitled
thereto, shall be transferred to the treasury of the county in which the bank
islocated. The county treasurer and ks THE TREASURER'S successors shall
hold such money in trust for a period of six years, unless the sarme MONEY
shall be sooner paid out to the beneficial owner thereof. Any money
remaining in satel THE fund six years after the same MONEY is paid into the
treasury of the county, for the recovery of which no actionispending, shall
be transferred to the general fund of the county, and all rights of the
beneficial owners therein to recover the same shall be forever barred.

(4) If the banking board finds that the assets will be insufficient for
thefull discharge of all obligationsor that completion of theliquidation has
been unduly delayed, it may take possession and complete the liquidation
in the manner provided in this article for involuntary liquidations.

(5) The banking board may require reports of the progress of
liquidation. If the banking board is satisfied that the liquidation has been
properly completed, it shall cancel the charter and enter an order of
dissolution.

11-108-602. [Formerly 11-22-602] Involuntary liquidation by
banking board - reorganization. (1) Except asotherwiseprovidedinthis
article, only the banking board may take possession of a bank if it finds,
after a hearing before the banking board, that: The bank's capital is
Inadequate; the bank is committing or has committed an unsound business
practice as defined in section +1-22-115 11-108-501; the bank isunable to
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continue normal operations; or the control of the bank has been assumed by
any person or persons convicted of fraud or a felony involving moral
turpitude or financial dealingsin this state or any other jurisdiction or by
any partnership, association, or corporation controlled, directly or
indirectly, by any person so convicted, unlessthe banking board determines
that such person has been duly rehabilitated or otherwise that the bank will
be honestly and efficiently managed.

(2) (&) Thebankingboard shall take possession of abank by posting
upon the premises a notice reciting that it is assuming possession pursuant
to this article and the time, not earlier than the posting of the notice, when
such possession shall be deemed to commence. A copy of the notice shall
befiled inthedistrict court of the county inwhich the bank islocated. The
banking board shall notify the federal reserve bank of the district of its
taking possession of any bank whteh THAT is a member of the federa
reserve system and shall notify thefederal deposit insurance corporation of
its taking possession of any bank whiteh THAT is a member of the federal
deposit insurance corporation.

(b) When the banking board has taken possession of a bank, it shall
be vested with the full and exclusive power of control, including the power
to stop or to limit the payment of its obligations, to employ any necessary
assistants, including legal counsel after possession of the bank has been
taken, to execute any instrument in the name of the bank, to commence,
defend, and conduct in its name any action or proceeding to which it may
be a party, to appoint a bank receiver pursuant to section +1-22-613
11-108-612, to terminate its possession by restoring the bank to its board
of directors and stockholders upon conditions prescribed by the banking
board, and to reopen a closed bank or liquidate the bank in accordance with
this article. As soon as practicable after taking possession, the banking
board shall make an inventory of the assets and file a copy thereof with the
court in which the notice of possession was filed.

(c) For six months after the posting of the notice of possession and
while the banking board's possession continues, there shall be a
postponement of the date upon which any period of limitation fixed by
statute or agreement would otherwise expire on a claim or right of action
of the bank, or upon which areview must be taken, or a pleading or other
document must be filed by the bank in any pending action or proceeding.

(d) If, in the opinion of the banking board, an emergency exists
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whiteh THAT may result in serious losses to the depositors, it may take
possession of an industrial bank without a prior hearing. Within ten days
after the BANKING board has taken possession, any interested person may
file an application with the banking board for an order vacating such
possession. The banking board shall grant the application if it finds its
action was unauthorized.

(3) (@) For the purposes of the article, abank shall be deemed to be
closed when the banking board has closed the bank for business for the
purpose of liquidation. Unless the banking board tenders to the federal
deposit insurance corporation the appointment as liquidator under section
11-22-606 11-108-606 and except as otherwise provided in paragraphs (b)
and (c) of this subsection (3), the banking board shall mail notice of its
intent to liquidate the bank to the directors, stockholders, and depositors at
their addresses as shown on the records of the bank, and the banking board
shall proceed to liquidate the bank. With each notice to the depositors, the
banking board shall send a statement of the amount shown in the records of
the bank to be the claim for each depositor. If the amount of a depositor's
claim differsfrom the amount stated in the notice to be due, the depositor's
claim must be filed with the banking board before a specified date, not
earlier than sixty days thereafter, in accordance with the procedure
prescribed in the notice. The banking board may appoint a liquidator to
conduct the liquidation of the affairs of any bank. The liquidator shall
performall of the dutiesrequired of the banking board under thisarticleand
shall make such perlodlc reports asthe bankl ng board shall reqw re. H—the

deel+ﬁeﬂ+rts—drsereﬂﬁ1°r The Ilqwdator may empl oy such other assstants
and legal counsdl at such reasonable compensation as the liquidator shall
determineto be necessary. All expensesincident to theliquidation shall be
paid out of the assets of the bank. If aliquidator is appointed, and is other
than the-gtaranty-corporation; the federal deposit insurance corporation or
an employee of the division of banking, the liquidator and any assistants
shall provide a bond executed by a surety company authorized to do
businessin this state, running to the people of the state of Colorado, which
meets with the approval of the banking board, for the faithful discharge of
their duties in connection with such liquidation and the accounting for all
moneys coming into their hands. The cost of such bond shall be paid from
the assets of the bank. Suit may be maintained on such bond by any person
injured by a breach of the conditions thereof.
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(b) Any notice sent to a depositor pursuant to paragraph (a) of this
subsection (3) may contain any additional information or forms as deemed
appropriate by the banking board. erthegtaranty-corperation: Thebanking
board shall not be required to send a notice to a depositor pursuant to
paragraph (a) of this subsection (3) if no addressis shown in the records of
the bank.

(c) If the amount shown in the records of the bank to be the claim
of adepositor islessthan ten dollars, no notices shall be required under this
part 6. The banking board er-the-gtaranty-€orporatton may satisfy such
claim by mailing the full amount of the claim to the address shown in the
records of the bank. If no such addressis shown in the records of the bank,
the unclar med funds or property shaII be held for dlsposrtlon pursuant to

(4) No judgment, lien, or attachment shall be executed upon any
asset of the bank while it isin the possession of the banking board. Upon
the election of the banking board, in connection with aliquidation:

(@) Any nonconsensual lien or attachment, other than an attorney's
or mechanic'slien, obtained upon any asset of the bank during the banking
board's possession, or within four months prior to commencement thereof,
shall be vacated and voided, except liens created by the banking board
whilein possession and further exceptingliensor security interestsobtained
by the federal reserve banks,

(b) Any transfer of an asset of the bank made after or in
contempl ation of itscapital inadequacy, with intent to effect or whieh THAT
results in a preference, shall be voided.

(5) Withtheapproval of the court in which notice of possession has
been filed, the banking board may borrow money in the name of the bank
and may pledge its assets as security for the loan.

(6) All necessary and reasonable expenses of the banking board's
possession of a bank and of its liquidation shall be paid from the assets
thereof.

11-108-603. [Formerly 11-22-603] Injunctions - appeals.
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(1) Whenever the banking board has taken possession of a bank and the
bank deemsitself aggrieved thereby, such bank, within ten days after such
taking, may apply to the court in which notice of possession has been filed
to enjoin further proceedings. After citing the banking board to show cause
why further proceedings should not be enjoined and after a hearing, the
court may dismiss the application of the bank or may enjoin the banking
board from further liquidation proceedings and direct the banking board to
surrender possession of the bank.

(2) An appeal may be taken by the banking board or by the bank
from the judgment of the court in the manner provided by law for appeals
from judgments of thedistrict court. Anappeal from thejudgment does not
operate as astay of judgment. If the appeal is taken by the banking board,
no bond need be given, but if the appeal is taken by the bank, a bond shall
be given as required by the Colorado rules of civil procedure.

11-108-604. [Formerly 11-22-604] Liquidation by bankingboard
- procedure. (1) Inliquidating abank, the banking board may exercise any
power thereof and shall have the duty to collect all assets, debts, and claims
belonging to the bank. Unlessthe banking board obtainsthe approval of the
court in which notice of possession has been filed by petition setting forth
the material facts and upon such notice to the officers, directors, or
stockholdersin such form asthe court may require, the banking board shall
not:

(@) Sell any asset of the bank having a value in excess of one
thousand dollars;

(b) Compromise or release any clam if the amount to be
compromised or released exceeds one thousand dollars;

(c) Make any payment on any claim, other than a claim upon an
obligation incurred by the banking board, before preparing and filing a
schedule of its determinations in accordance with this article.

(2) Within six months ef AFTER the commencement of liquidation,
the banking board may, by itselection, terminate any executory contract for
services or advertising to which the bank is a party or any obligation of the
bank as alessee. A lessor who receives at least sixty days notice of the
banking board's el ection to terminate the | ease shall have no claim for rent,
other than rent accrued to the date of termination, nor for damages for such
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termination.

(3) Theright of any agency of the United States insuring savings
obligations to be subrogated to the rights of depositors upon payment of
their claims shall not be less extensive than the law of the United States
requires asacondition of the authority to issue such insurance or make such
payments to depositors of national banks.

(4) Except as otherwise provided in subsection (4-5) (5) of this
section, assoon after the commencement of liquidation asispracticable, the
banking board shall send notice of the liquidation to each known creditor
and bailor of property held by the bank at the address shown in the records
of the bank. The notice shall also be published once a week for three
successiveweeksin anewspaper of general circulationin thecity or county
inwhich the bank islocated. With each notice, the banking board shall send
a statement of the amount shown in the records of the bank to be the claim
of the creditor or bailor. The notice shall demand that property held by the
bank as bailee be withdrawn by the person entitled thereto and that the
claim of creditor, if the amount claimed differs from the amount stated in
the noticeto be due, befiled with the banking board before a specified date,
not earlier than sixty days thereafter, in accordance with the procedure
prescribed inthenotice. Thenotice may containany additional information
or forms deemed appropriate by the banking board. er—the—gtaranty
eorporattorn:  The banking board shall not be required to send a notice
pursuant to this subsection (4) to acreditor or bailor if no addressis shown
in the records of the bank.

45y (5) If the amount shown in the records of the bank to be the
claim of acreditor or bailor of property held by the bank is less than ten
dollars, no notice shall be required under this part 6. The banking board e
the-guaranty-corperatton may satisfy such claim by mailing the full amount
of the claim to the address shown in the records of the bank. If no address
is shown in the records of the bank, the unclaimed funds or property shall
be held for disposition pursuant to subsection {36} (11) of this section.

5) (6) Any unclaimed property held by the bank as bailee and
certified inventoriesthereof shall be held by the banking board for six years
unless sooner claimed by the person entitled thereto. After six years the
banking board may sell or otherwise appropriately dispose of the property.
The proceeds of a sale shall be transferred and disposed of in accordance
with the provisions of subsection {26} (11) of this section.
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6y (7) Within six months after the last day specified in the notice
for thefiling of claims, or within such longer period as may be allowed by
the court in which notice of possession has been filed, the banking board
shall:

(@) Reect any claim if the banking board determines the invalidity
thereof;

(b) Determine the amount, if any, owing to each known creditor or
depositor and the priority class of ks SUCH claim under this article;

(c) Prepare a schedule of the banking board's determinations for
filing in the court in which notice of possession was filed;

(d) Notify each person whose claim hasnot beenallowedinfull and
publish once aweek for three successive weeks, in a newspaper of general
circulation in the city or county in which the bank islocated, a notice of the
time when and the place where the schedule of determinations will be
available for inspection and the date, not sooner than thirty daysthereafter,
when the banking board will file its schedule in court. If there is no
newspaper of general circulation in such city or county, then publication
shall be in the newspaper of general circulation published nearest thereto.

A (8) Within twenty days after the filing of the banking board's
schedul e, theguaranty-corporatioror any creditor, depositor, or stockhol der
may file an objection to any determination made whieh THAT adversely
affectsor may adversely affect such objector. Any objectionssofiled shall
be heard and determined by the court upon such noticeto the banking board
and interested claimants as the court may prescribe. If the objection is
sustained, the court shall direct an appropriate modification of theschedul e.
After filing its schedul e, the banking board may, from time to time, make
partial distribution to the holders of claimswhieh THAT are undisputed or
have been allowed by the court if a proper reserve is established for the
payment of disputed claims. As soon as is practicable after the
determination of al objections, the banking board shall make final
distribution.

8) (9) (@) The following claims shall have priority in the order
specified: Obligations incurred by the banking board; wages and salaries
of officers and employees earned during the three-month period preceding
the banking board's possession in an amount not exceeding five thousand
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dollarsfor any one person; fees and assessments due to the banking board;
claims of the federal reserve as a secured creditor to the extent of the value
of its collateral; amounts whieh THAT the federal deposit insurance
corporation shall be entitled to rece| ve on account of its subrogatl ontothe
clal ms of depostors amou ‘ y S

uﬁder—see&eﬁ—l—l-a%se% al other clalms for savi ngs obllgatl ons; clalms

of secured creditors to the extent of the value of their collateral; and all
other claims.

(b) After the payment of all other claims, with interest at the legal
rate, the banking board shall pay claims otherwise proper whteh THAT were
not filed within the time prescribed. If the sum available for any classis
insufficient to provide payment in full, such sum shall be distributed to the
claimantsin the class pro rata.

{9 (10) Any assetsremaining after all claims have been paid shall
be distributed to the stockholders in accordance with their respective
interests.

26 (11) Unclaimed funds remaining after final distribution has
been made by the banking board shall be retained for six years by the
banking board unless sooner claimed by the owner. At the expiration of
such period, the remaining sum shall be transferred to the treasury of the
county in which the bank is located. The county treasurer and ks THE
TREASURER'S successors shall hold such money in trust for a period of six
years, unless the sarme MONEY issooner paid out to the beneficial owner or
owners thereof or a suit is instituted to recover such money or a portion
thereof. Any money remaining in satel THE fund six years after the same
MONEY ispaid into thetreasury of the county, for the recovery of which no
actionispending, shall betransferred to the general fund of the county, and
all rights of the former beneficial ownerstherein to recover the same shall
be forever barred.

1) (12) When thefinal distribution of the proceeds of liquidation
have been made in accordance with thisarticle, the banking board shall file
an account with the court in which notice of possession was filed. Upon
approval thereof, the banking board shall be relieved of liability in
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connection with the liquidation and shall cancel the charter.

11-108-605. [Formerly 11-22-605] Sale of bank stock. After
failure of the stockholders of a bank whose capital is inadequate to cure
such inadequacy pursuant to section $1-22-165 11-108-305, the banking
board, at its discretion and at any time before or after taking possession of
the bank, may offer the stock of the bank for sale at public auction or at
private sale at a price not less than the amount required to cure the capital
Inadequacy and to cover the cost of sale. Any excess over this minimum
amount plus the expenses of the banking board shall be paid to the prior
owners.

11-108-606. [Formerly 11-22-606] Federal deposit insurance
cor poration asliquidator. (1) Thefedera depositinsurance corporation,
created by section 12B of the "Federal Reserve Act", as amended, or its
successor is authorized to act without bond as liquidator of any bank, the
deposits of which are to any extent insured by said corporation or its
successor and which bank shall have been closed on account of inability to
meet the demands of its depositors or for any other lawful cause.

(2) Inthe event of such closing, the banking board may tender to
said corporation or itssuccessor the appoi ntment asliquidator of such bank.

(3) Upon being notified in writing of the acceptance of such an
appointment, the commissioner shall forthwith filein the office of the clerk
and recorder in the county in which the bank is situated a certificate
evidencing the appointment of the federal deposit insurance corporation or
Its successor. Upon the filing of such certificate, the possession of all the
assets, business, and property of such bank of every kind and nature,
wheresoever situated, shall be deemed transferred from such bank and the
banking board to the federal deposit insurance corporation or its successor.
Without the execution of any instruments of conveyance, assignment,
transfer, or endorsement, the title to all such assets and property shall be
vested in the federal deposit insurance corporation or its successor, and the
banking board and the commissioner shall be forever thereafter relieved
from all responsibility and liability in respect to the liquidation of such
bank.

(4) If the federal deposit insurance corporation or its successor
accepts said appointment, it has al the powers and privileges provided by
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thelaws of thisstate with respect to the liquidation of abank, itsdepositors,
and other creditors.

11-108-607. [Formerly 11-22-607] Assets sold or pledged as
security. (1) With respect to any bank closed on account of inability to
meet the demands of its depositors or by action of the banking board or by
action of itsdirectorsor inthe event of itscapital inadequacy or suspension,
the liquidator of such bank may borrow from the federal deposit insurance
corporation and furnish any part or all of the assets of said institution to
said corporation as security for aloan from same, but, if said corporation
Is acting as liquidator, the order of a court of record of competent
jurisdiction shall be first obtained approving such loan. Upon the order of
acourt of record of competent jurisdiction, all or any part of the assets of
such bank may be sold to the federal deposit insurance corporation by the
banking board or by the liquidator with the permission of the banking
board.

(2) The provisions of this section shall not be construed to limit the
power of any bank, the banking board, or the liquidators to pledge or sell
assets in accordance with any existing law.

11-108-608. [Formerly 11-22-608] Enforcement of directors
liability. Amongitsother powers, thefederal depositinsurance corporation
or its successor, in the performance of its powers and duties as such
liquidator, has the right and power, upon the order of a court of record of
competent jurisdiction, to enforcetheindividual liability of the directors of
any such bank.

11-108-609. [Formerly 11-22-609] Application of deposits.
(1) Deposits of all persons indebted to a bank in the possession of the
banking board, whether such indebtedness is due or to become due, shall
be applied by the banking board on account of such indebtedness; except
that no stockholder shall set off against his OR HER stockholder's liability
any claim he or sHE may have as a depositor in or creditor of any bank in
the possession of the banking board.

(2) Fheguaranty—cotperation; The banking board and any bank

whiteh THAT may assume the liability for savings obligations of a bank in
the possession of the banking board need not honor and shall not be liable
for any agreement between the bank in the possession of the banking board
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and any other party relating to any savings obligation which agreement is
not disclosed on the records of the bank. Neither the guaranty-corporation
Aer—any assuming bank nor any bank to which a savings obligation is
transferred shall be required to recognize as the owner of any portion of a
savings obligation any claimant whose name or interest is not disclosed on
the records of the bank of which the banking board has taken possession.

11-108-610. [Formerly 11-22-610] Emergency grant of new
charter. (1) In addition to powers regarding liquidation, the banking
board, in theinterest of protecting the public and the depositors of a bank,
may issue anew bank charter to qualified individuals for the samelocation
as the bank in its possession, contingent upon the new bank assuming full
liability for such savings obligations of the bank inits possession asmay be
transferred to such new bank. Under such conditions, a new charter may
beissued summarily without the publication of notice, without the holding
of apublic hearing, and without complying with any of the other provisions
and procedures specified in this article.

(2) The banking board may sell the right to assume the outstanding
savings obligations of a bank in its possession along with such other assets
and under such terms and condltlons as it deems adV| sable +H-SU6H—€V€H’E

11-108-611. [Formerly 11-22-611] Emergency grant of branch
facility. (1) (@) In addition to powers regarding liquidation, the banking
board may issue agrant of authority to afinancial institution, as defined in
section +1+-25-1623) 11-101-401 (36), which has its principal place of
business in this state, to operate a branch at the same location as a closed
industrial bank.

(b) Under such conditions, the authority to operate the branch
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facility may beissued summarily without the publication of notice, without
the holding of a public hearing, and without complying with any of the
other provisions and procedures specified in this article.

tby (2) Notwithstandingany other provision of thissection, abranch
facility operated pursuant to this section on or before August 1, 1991, may
continue to operate in perpetuity as a branch without being subject to any
percentage limitation on branches as set forth in section +25-163
11-105-602.

PART 7
BANKING PRACTICES

11-108-701. [Formerly 11-22-112] Saturday closing - notice -
effect. Any industrial bank, by brief notation on its front door, may fully
dispensewith or restrict to such extent asit may determine the hourswithin
whichit will be openfor businesson all or lessthan all Saturdays. Thefact
that abank remains open for businesson all or lessthan all Saturdays shall
not make that day, or any part thereof, a banking day for purposes of
section 4-4-104 (a) (3), C.R.S,, of the "Uniform Commercial Code". Any
plan so adopted by any such organization may be changed by it from time
totimeinitsdiscretion. Every Saturday onwhich any such industrial bank,
in observance of such notation, is not open for business shall be with
respect to the particular organization the equivalent of alegal holiday as
specified in section 24-11-101, C.R.S. Any act authorized, required, or
permitted to be performed at, by, or with respect to such organization on a
Saturday whichisfor it aholiday may be performed on the next succeeding
business day, notwithstanding the provisions of any other law of this state
to the contrary, and no liability or loss of right of any kind shall result from
such delay. The provisionsof this section shall not operate to invalidate or
prohibit the doing on any Saturday of any such act by any person or
organization referred to in this section.

11-108-702. [Formerly 11-22-113] Limitations on secured
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borrowing. (1) Unless authorized by the banking board, no bank shall
borrow money upon a secured basis by a pledge or assignment of its notes,
mortgages, contracts, or other assets unlessit shall retain notes, mortgages,
contracts, or other assets which THAT are not pledged or assigned in an
aggregate amount, without taking into account unearned charges, of not less
than the total amount of its savings deposits, certificates of deposit,
contracts, or agreements permitted by section 11+-22-167(1)<c) 11-108-202
() (¢). Intheevent that any industrial bank should create or incur any such
secured indebtedness within the limitations as provided by this section,
every financial statement or report of such industrial bank published,
issued, or distributed shall indicate clearly therein the extent to which its
assets are encumbered.

(2) If liquidation of a bank occurs, any secured indebtedness shall
be paid from assets remaining after depositors, other prior claims, and the
expenses of liquidation have been paid.

(3) Thelimitations of this section on secured indebtedness shall not
apply to a bank borrowing money upon a secured basis from a federa
reserve bank.

(4) For the purposes of this section, "borrowing money upon a
secured basis' shall include, but not be limited to, the sale, pledge, or
assignment of its notes, mortgages, contracts, or other assets whereby the
bank remains or may become liable or partially liable for any indebtedness
evidenced by such notes, mortgages, contracts, or other assets.

11-108-703. [Formerly 11-22-701] Federal deposit insurance
cor por ation member ship required. (3)—On-ane-afterJuty-—1-1989; No
industrial bank may accept or hold savings obligations unless its savings
obligations are insured by the federal deposit insurance corporation.
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11-108-704. [Formerly 11-22-119] Acquisition of property to
satisfy indebtedness. (1) Anindustrial bank may take property of any kind
to satisfy, inwholeor in part, or to protect indebtedness previously created
in good faith by it, and such property shall be held subject to the following
limitations:

(@) Real estate may be used in the banking business, subject to the
conditions prescribed by thisarticlefor property purchased for such use, or
may beleased. Real estate may be put in such condition aswill reasonably
facilitate its sale. Unless used in the banking business, it shall be sold
within five years or such longer period as the banking board may allow.

(b) Other property, the acquisition of which is not otherwise
authorized by this article, shall be sold within six months or such longer
period as the banking board may allow.

(c) Theproperty shall be entered on the books at not more than cost
or fair market value, whichever isless. Except as otherwise provided, each
bank maintaining property acquired to satisfy indebtedness will obtain an
initial written appraisal and subsequent appraisalsasto fair market value by
aqualified independent appraiser or such other person asthe banking board
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may approve. Such subsequent appraisals shall be obtained pursuant to
rules anegHegutations of the state banking board; except that, for purposes
of this paragraph (c), an appraisal, as defined in section 12-61-702 (1),
C.R.S,, by an appraiser certified, licensed, or registered pursuant to section
12-61-708, C.R.S., shall not be required on properties initialy valued
pursuant to this paragraph (c) at one hundred thousand dollars or less. If
such appraiser or other person approved by the banking board certifiesin
writing such appraiser's or other person's opinion that the fair market value
has not declined, thisopinion may be substituted for asubsequent appraisal.

PART 8
CRIMINAL OFFENSES AND VIOLATIONS

11-108-801. [For merly 11-22-114] Criminal offenses. (1) Itshall
be a criminal offense for any officer, director, employee, or agent of any
industrial bank to:

(2) Recelve, take, or authorize the receipt or taking of any savings
obligation with knowledge that such industrial bank is insolvent or after
receipt of any notice or order issued by the banking board directing said
industrial bank to cease taking savings obligations;

(b) Issueor causeto beissued, or to authorize or direct the issuance
of, any certificate of deposit, contract, or agreement under any descriptive
name, under the provisions of section +1-22-167{1)€¢€) 11-108-202 (1) (c),
with knowledge that such industrial bank isinsolvent or after receipt of any
order or notice from the banking board, ordering said industrial bank to
cease issuing any such certificate of deposit, contract, or agreement;

(c) Make or issue, or authorize or direct the making or issuing of,
any certificate of deposit, contract, or agreement authorized by section
11-22-107(1)(€e) 11-108-202 (1) (c) at any place whatsoever other than its
banking premises;

(d) With intent to deceive, withhold, or secrete information, fail to
record any transaction made by said industrial bank upon the books and
records of said industrial banks by the close of the third business day,
exclusive of Sundays and holidays, from the consummation or completion
of any such transaction;

(e) Make investments of industrial bank funds other than those
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permitted by this article;

(f) With intent to deceive, make any false or misleading statement
or entry in any book, account, report, or statement of the industrial bank, or
fail to make an entry in any book, account, report, or statement of the
industrial bank affecting its operations, assets, or liabilities;

(g) Cause, authorize, or permit any industrial bank to sell, assign,
or transfer any of its assets with knowledge that such industrial bank is
insolvent, or in contemplation of insolvency, with the intent of preferring
any creditor or to prevent the application of such assets to the payment of
its debts,

(h) Receive or accept, or authorize the receipt or acceptance by and
on behalf of said industrial bank, of any false, bogus, or fictitious notes or
other evidence of indebtedness, knowing the same to be false, bogus, or
fictitious.

(2) Any person responsible for any act or omission expressly
declared in subsection (1) of this section to be a criminal offense commits
a class 1 misdemeanor and shall be punished as provided in section
18-1.3-501, C.R.S.

(3) Itisacriminal offensefor any officer, director, shareholder, or
employeeof abank to directly or indirectly embezzle, abstract, or misapply,
or cause to be embezzled, abstracted, or misapplied, any of the funds,
securities, or other property of, or under the control of, such bank with the
intent to deceive, injure, or defraud any person. If the amount of funds,
securities, or other property embezzled, abstracted, or misapplied is less
than fivethousand dollarsin total, aperson commitsaclass 1 misdemeanor
and shall be punished as provided in section 18-1.3-501, C.R.S. If the
amount of funds, securities, or other property embezzled, abstracted, or
misapplied is five thousand dollars or more in total, a person commits a
class 6 felony and shall be punished as provided in section 18-1.3-401,
C.R.S. Any personfound guilty of acriminal offense under thissubsection
(3) shal be required to make restitution or repayment of any funds,
securities, or other property embezzled, abstracted, or misapplied.

11-108-802. [Formerly 11-22-117] Certain violations. Any
person willfully or knowingly violating any of the provisions of thisarticle
for which no other punishment is provided commits aclass 1 misdemeanor
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and shall be punished as provided in section 18-1.3-501, C.R.S.

11-108-803. [Formerly 11-22-118] Prosecutions. Whenever the
banking board determines that a violation of the provisions of this article
constitutes a criminal offense, it shall notify the district attorney for the
district in which the bank involved in the violation islocated. The district
attorney shall prosecute the party or parties alleged to have committed the
violation within sixty days following the date the banking board notifies
him THE DISTRICT ATTORNEY of such violation. Upon failure or refusal of
the district attorney to prosecute under this section, it shall be the duty of
the attorney general to prosecute such violation.

ARTICLE 109
Trust Companies

PART 1
GENERAL PROVISIONS

11-109-101. [Formerly 11-23-102] Definitions. As used in this
article, unless the context otherwise requires:

(1) "Act asafiduciary” or "acting as afiduciary" means to:
(@) Accept or execute trusts, including to:
(I) Act astrustee under a written agreement;

(I1) Receive money or other property in the capacity as trustee for
investment in real or personal property;

(111) Act as trustee and perform the fiduciary duties committed or
transferred to the trustee by order of a court of competent jurisdiction;

(IV) Act as personal representative or trustee of the estate of a
deceased person; or

(V) Act astrustee for aminor or incapacitated person;

(b) Administer real or tangible personal property in any other
fiduciary capacity; or
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(c) Act pursuant to an order of acourt of competent jurisdiction as
personal representative, executor, or administrator of the estate of a
deceased person or asaguardian or conservator for aminor or incapacitated
person.

(2) "Banking board" mes , » 5
11-2-102 SHALL HAVE THE SAME MEANING AS DEFINED IN SECTION
11-101-401 (7).

(3) "Commissioner" means the state bank commissioner.

(4) "Order" means all or any part of the final disposition, whether
affirmative, negative, injunctive, or declaratory in form, by the banking
board of any matter other than the making of rules of general application.

(5 "Person" means an individual, corporation, partnership, joint
venture, unincorporated association, or any other legal or commercial
entity.

(6) "Representative trust office” means an office at which atrust
company has been authorized by the commissioner to engage in a trust
business other than acting as afiduciary.

(7) "Savings deposit" means a deposit or account with respect to
which the depositor is not required by the deposit contract, but may at any
time berequired by the trust company, to give written notice of an intended
withdrawal not less than seven days before withdrawal ismade, and that is
not payable on a specified date or at the expiration of aspecified time after
the date of deposit, and funds deposited to the credit of, or in which any
beneficial interest is held by, a corporation, association, partnership, or
other organization operated for profit do not exceed one hundred fifty
thousand dollars per depositor at the trust company.

(8) "Timedeposit" means adeposit that the depositor does not have
a right to withdraw for a period of seven days or more from the date of
deposit. A "time deposit” may be represented by a transferable or
nontransferable, or a negotiable or nonnegotiable, certificate, instrument,
passbook, statement, or otherwise.

(9) "Transaction account” means a deposit or account that the
depositor or account holder may withdraw by check or by similar meansfor
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payment to third parties.

(10) "Trust business’ means the holding out by a person to the
public by advertising, solicitation, or other means that the person is
available to perform any service authorized pursuant to section +1-23-163
11-109-201, including acting as afiduciary.

(11) "Trust company" means a corporation organized pursuant to
and subject to regulation by the provisions of this article.

(12) "Trust institution” means a trust company, a federal or state
chartered bank with trust powers, or atrust company chartered under the
laws of another state.

(13) "Trust office" means an office, other than the principal office,
at which atrust company is authorized by the banking board to engage in
the trust business and to act as afiduciary.

11-109-102. [Formerly 11-23-102.3] Use of words "trust" or
"trust company". (1) Itisunlawful for any person, firm, association, or
corporation to use or advertise the words "trust" or "trust company" in the
conduct of its business in such a manner asis likely to cause the public to
be confused, deceived, or mistaken that such person, firm, association, or
corporation hasbeen authorized to transact businessasaregulated financia
Institution unlesssuch person, firm, association, or corporationisorganized
under the "Colorado Banking Code", ef 1957 articles +to-1tand22-and
23 101TO0109AND ARTICLE 10.5 of thistitle, the*CetoradeFrust-Company
Aetartiete-23-of thtstitte; article 70 of thistitle, or the national banking
laws and is authorized to use the words "trust” or "trust company" as part
of its name.

(2) Theprovisions of subsection (1) of this section shall not apply
to state banks with trust powers, national banking associations located in
Colorado that have trust powers, and trust companies incorporated in
Colorado.

11-109-103. [Formerly 11-23-102.5] Applicability of powers of
banking boar d and bank commissioner totrust companies. The powers,
duties, and functions of the banking board and the commissioner contained
in article 2 102 of this title and the declaration of policy contained in

PAGE 175-HOUSE BILL 03-1257



section $1-1-16%5 11-101-102 shall apply to the provisions of this article.

11-109-104. [Formerly 11-23-117] Powers - banking board -
commissioner. (1) In addition to the other powers conferred on the
banking board by this article, the banking board shall have the power to:

(@) Implement by order and regttatton RULE any provision of this
article and to obtain restraining orders and injunctions to prevent violation
of and to enforce compliance with the provisions of this article and the
orders and regutatitons RULES issued thereunder. In the exercise of the
power to make orders and i ssue regutations RULES, the banking board shall
act in theinterests of maintaining sound trust companies and the security of
fiduciary funds.

(b) Regulate the procedure and the practice at hearings,

{e)yRepeated:

ey (c) Order any person or atrust company to cease violating any
provision of this article or any regutattort RULE and to mail a copy of the
order to the person or trust company and to each director of the trust
company;

e} (d) Suspend, after notice and hearing, any officer or director for
fraud, theft, or failure to comply with the provisions of thisarticle or with

any valid order or regutatton RULE;

) (e) Subpoena witnesses, require the production of evidence,
administer oaths, and examine any person under oath in connection with
any matter relating to the powers and duties of the banking board;

ey (f) Requirethat each trust company maintain such insurance and
bonds as necessary and appropriate;

thy (g9 Approve amendments to a trust company's articles of
incorporation;

) (h) Approve or disapprove a change of location;

> (i) Approve or disapprove any merger or other corporate
reorganization;

PAGE 176-HOUSE BILL 03-1257



#—Repested:

) () Requireatrust company holding fiduciary funds pursuant to
section $1-23-113 11-109-906 to collateralize such funds as are in excess
of federally insured amounts in accordance with the rules ane-regutations
adopted by the banking board,;

my (k) Require that a trust company that is accepting deposits

pursuant to section ++23-163{1){ey 11-109-201 (1) (d) limit the aggregate
amount of such deposits.

1) (2) If the banking board has reason to believe that the capital
of any trust company isinadequate under the rules of the banking board, the
banking board may ascertain the facts and furnish the trust company with
acopy of its determination. If the banking board finds an inadequacy of
capital based upon such determination, thecommissioner, with theapproval
of the banking board, may direct the trust company to levy an assessment
in a designated amount upon the holders of record of common stock to
remedy the inadequacy of capital. Upon receipt of an order to levy an
assessment, the directors shall cause to be sent to all holders of common
stock, at their addresses, a copy of the order and a copy of this subsection
1) (2). If an assessment is not paid within the time prescribed in the
order or such shorter period as the directors decide, but not less than thirty
days, the trust company may, within sixty days thereafter as the banking
board may prescribe in its order, offer the shares of the defaulting
stockholdersfor sale at public auction or private sale at apricethat shall not
be less than the amount of the assessment and the cost of the sale. Any
excess shall be paid to the prior owners. Themethod of collection provided
in this subsection &%) (2) shal be the sole method of collecting
assessments. If an assessment is not paid within ninety days after the date
of the order to levy or at such other date as may be specified in the order,
but in no event less than thirty days, the commissioner may, with the
approval of the banking board, proceed pursuant to section +1-23-122
11-109-702. However, for good cause shown to the banking board by the
affected trust company, the BANKING board may extend the ninety-day
limit.

&2 (3) The term "shareholder" shall apply not only to such
persons as appear on the books of the trust company as shareholders, but
also to every owner of stock, legal or equitable, although the stock may
stand on such books in the name of another person, but not to a person that
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holds the stock as collateral security for the payment of a debt.

13) (4) Any trust company shareholder that has transferred such
shareholder's shares, caused such transfer to appear on the books of thetrust
company within sixty days before the capital inadequacy of such trust
company, or that has made such transfer with knowledge of suchimpending
capital inadequacy shall be liable to the same extent that the transferee or
subsequent transferee fails to meet such liability. This section shall not be
construed to affect in any way any recourse that such shareholder might
otherwise have against those in whose names such shares appear upon the
books of the trust company at the time of such capital inadequacy.

14 (5) No stockholder of atrust company shall set off against the
stockholder's liability any claim such stockholder may have as a depositor
in or creditor of any insolvent trust company.

2 (6) The commissioner shall examine the books and records of
every trust company asoften as deemed advisable and to the extent required
by the banking board; shall make and file a correct report in detall
disclosing the results of such examination; and shall mail a copy of such
report to the trust company examined.

3) (7) The commissioner shal examine, as often as deemed
advisable and to the extent required by the banking board, any electronic
dataprocessing centersof atrust company or any electronic dataprocessing
centers whieh THAT serve a trust company, without regard to the location
of the electronic data processing center; shall make and file in ks THE
COMMISSIONER'S office a correct report in detail disclosing the results of
such examination; and shall mail a copy of such report to the data
processing centers examined and the trust company whieh THAT they serve.

4) (8) (8) The commissioner, if he OR SHE deemsit necessary or if
required by the banking board, may examine the books and records of the
controlling shareholder of atrust company and any affiliated entities of the
controlling shareholder for the purpose of determining the safety and
soundness of the trust company. If the controlling shareholder or affiliate's
recordsarelocated outside this state, the controlling sharehol der or affiliate
shall either make them available to the commissioner at a convenient
location within this state or pay the reasonable and necessary expenses for
the commissioner or kts THE COMMISSIONER'S representative to examine
them at the place wherethey arelocated. The commissioner may designate
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representatives, including comparable officias of the state in which the
records are |ocated, to inspect them on ks THE COMMISSIONER'S behalf. If
acontrolling shareholder or affiliate refuses to permit the commissioner to
make an examination, the banking board may fine such controlling
shareholder or affiliate an amount not to exceed one thousand dollars for
each day any such refusal continues. In lieu of any examination required
by this subsection {4} (8), the commissioner may accept an audit for the
previousfiscal year prepared by anindependent certified public accountant,
Independent registered accountant, or other independent qualified person.
If the commissioner accepts an audit prepared by such independent person,
no costs thereof shall be borne by the commissioner and all costs of such
audit shall remain the obligation of the controlling shareholder or affiliate.

(b) For purposes of this subsection 4} (8):

() "Affiliated entity" or "affiliate" means an entity in control of a
controlling shareholder.

(I1) "Controlling shareholder" means a shareholder in control of a
trust company.

(1) "In control of" means that an entity or shareholder meets the
same criteria for acquiring control asis set forth in section 11-2-109-4)
11-102-303 for acquiring control of a state bank.

11-109-105. [Formerly 11-23-125] No private right of action.
Except as expressly provided in this article, no person, other than the
banking board, shall have the right to bring or maintain any private action,
at law or in equity, for aviolation of or to enforce this article.

PART 2
POWERS

11-109-201. [Formerly 11-23-103] Powers of trust companies.
(1) A trust company shall be incorporated under and subject to the general
corporation laws of this state not inconsistent with this article. The
business activities of atrust company in this state shall be limited to the
exercise of the power to:

(@) Act or be appointed by a court to act in like manner as an
individual, an executor, a personal representative, a trustee, an
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administrator, a guardian, a conservator, an assignee, a custodian, a
receiver, or adepository or inany other fiduciary capacity for any purposes
permitted by law;

(b) Act as a transfer agent, a registrar, an escrow agent, or an
attorney-in-fact and to receive, manage, and apply sinking funds,

(c) Maintain and rent safe deposit and safekeeping facilities,

(d) Receive and maintain savings deposits, time deposits, and
certificatesof deposit, and to pay interest thereon at therates permitted state
banks under section $1-6-162(3} 11-105-102(3), subject to therestrictions
of section ++-23-163-5 11-109-204;

(e) Exercisethe sameinvestment powersasan individual fiduciary
under like circumstances,

(f) Accept and execute any fiduciary business permitted by thelaws
of this state or any other state and the United States and to establish
common trust funds as provided by article 24 of thistitle;

(g) Take oaths and execute affidavits by the oath or affidavit of the
president, vice-presidents, secretary, assistant secretary, manager, trust
officer, or assistant trust officer;

(h) Act as an investment adviser under any applicable law;

(i) Do and perform any other acts necessary or proper to exercise
the powers enumerated in this section.

(2) Except for those powersspecifically authorized in subsection (1)
of thissection and section +1-23-114 11-109-907, atrust company shall not
have the power to conduct a banking business, receive and maintain
transaction deposit accounts, nor use the word "bank" in its name.

(3) Asauthorized pursuant to section 10-2-601 (2), C.R.S,, atrust
company may, pursuant to federal law or under such rules as may be
adopted by the BANKING board or the commissioner of insurance pursuant
to section 10-2-601, C.R.S,, act as the agent for any insurance company
authorized to do business in this state by soliciting and selling insurance
and collecting premiums on policies issued by such company. For such
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services, atrust company may receive such fees or commissions as may be
agreed between the trust company and the insurance company.

11-109-202. [Formerly 11-23-103.2] Officesof trust companies.
(1) (@ Each trust company shall have and continuously maintain a
principal officein this state.

(b) Each executive officer at the principal office is an agent of the
trust company for service of process.

(c) A trust company may changeits principal officeto any location
within this state by filing a written notice with the banking board. The
written notice shall contain:

() The name of the trust company;
(1) The street address of its principal office before the change;

(1) The street address to which the principal office is to be
changed; and

(IV) A copy of the resolution authorizing the change adopted by the
board of directors of the trust company.

(d) The change of principal office shall take effect on thethirty-first
day after the date the banking board receives the notice pursuant to
paragraph (c) of this subsection (1), unless:

(I) The banking board establishes an earlier or later date; or

(1) Prior to such day the banking board notifies the trust company
that the trust company shall establish, to the satisfaction of the banking
board, that therel ocationis consistent with the original determination made
under section #+23-169 11-109-306 for the establishment of a trust
company at that |ocation, in which event the change of principal officeshall
take effect when approved by the commissioner.

(2) A trust company may act as afiduciary and engage in a trust
business at each trust office as permitted by this article.

(3) A trust company may not act as afiduciary but may otherwise
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engageinatrust business at arepresentativetrust office as permitted by this
article.

(4) (@) A trust company may establish or acquire and maintain trust
offices or representative trust offices anywhere in this state.

(b) (I) A trust company desiring to establish or acquire and maintain
an additional office shall file awritten notice with the banking board. The
written notice shall contain the following:

(A) The name of the trust company;
(B) Thelocation of the proposed additional office; and

(C) Information indicating whether the additional office will be a
trust office or a representative trust office.

(I1) The trust company shall aso furnish a copy of the resolution
authorizing the additional office adopted by the board of directors of the
trust company and shall pay thefiling fee, if any, prescribed by the banking
board.

(c) The trust company may commence business at the additional
office on the thirty-first day after the date the banking board receives the
notice, unless the banking board specifies an earlier or later date.

(d) Thethirty-day period of review may be extended by the banking
board on a determination that the written notice raises issues that require
additional information or additional time for analysis. If the period of
review is extended, the trust company may establish the additional office
only on prior written approval by the banking board.

(e) The banking board may deny approval of the additional office
if the banking board finds that the trust company lacks sufficient financia
resources to undertake the proposed expansion without adversely affecting
its safety or soundness or that establishment of the proposed office would
be contrary to the public interest.

(5) A trust company chartered by a state other than Colorado may
establish and maintain atrust office or representative trust office anywhere
in this state if the establishment and operation of such office is authorized
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expressly by rules promulgated by the banking board for that purpose. The
out-of -state trust company must provide to the commissioner notice of its
intent to open an office at least sixty days before opening such office for
business.

11-109-203. [Formerly 11-23-103.3] Activities not requiring a
charter. (1) Notwithstanding any other provision of this article to the
contrary, a company does not engage in the trust business, or in any other
business in a manner requiring a charter, under this article or in an
unauthorized trust activity by:

(@) Actinginthe scope of authority asan agent of atrust institution;

(b) Renderingaservicecustomarily performed by an attorney or law
firmin amanner approved and authorized by the Colorado supreme court;

(c) Actingastrustee under adeed of trust delivered only as security
for the payment of money or for the performance of another act;

(d) Receiving and distributing rents and proceeds of sale as a
licensed real estate broker on behalf of a principal in a manner authorized
by the real estate commission pursuant to article 61 of title 12, C.R.S;;

(e) Engagingin asecurities transaction or providing an investment
advisory service as a licensed and registered broker-dealer, investment
advisor, or registered representative of aninvestment advisor, if theactivity
Is regulated by the securities commissioner or the federal securities and
exchange commission;

(f) Engaging in the sale and administration of an insurance product
as an insurance company or agent licensed by the division of insuranceto
the extent that the activity is regulated by the division of insurance;

(g) Acting astrusteefor apublic, private, or independent institution
of higher education or auniversity system, including aninstitution of higher
education's or university system's affiliated foundations or corporations,
with respect to endowment funds or other funds owned, controlled,
provided to, or otherwise made available to such institution or system with
respect to its educational or research purposes;

(h) Rendering services customarily performed by acertified public
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accountant in a manner authorized by article 2 of title 12, C.R.S;;

(i) If the company is a trust institution and is not otherwise
prohibited from engaging in atrust businessin this state:

(I) Marketing or soliciting in thisstate through the mails, telephone,
any electronic means, or in person with respect to acting or proposing to act
as afiduciary outside of this state;

(I1) Delivering money or other intangible assets and receiving the
money or other intangible assets from aclient or other person in this state;
or

(111) Accepting or executing outside of this state atrust of any client
or otherwise acting as afiduciary outside of this state for any client.

11-109-204. [Formerly 11-23-103.5] Federal deposit insurance
required. (1) No trust company may accept or hold savings deposits, time
deposits, or certificates of deposit pursuant to section +1-23-163(1)(¢l)
11-109-201 (1) (d) unless such deposits are insured by the federal deposit
Insurance corporation or its SUCCessor.

(2) Eachtrust company shall immediately give noticeto the banking
board when it has applied to the federal deposit insurance corporation or its
successor for deposit insurance and, thereafter, shall give bi-monthly
reports on the status of its application for deposit insurance to the banking
board until final disposition of the application is made.

11-109-205. [Formerly 11-23-103.7] Transactionswith affiliates.
(1) Unless otherwise prohibited by law, atrust company and its affiliates
may engage in any of the transactions described in subsection (2) of this
section if such transactions are either:

(@) On terms and under circumstances, including credit standards,
that are substantially the same, or at least as favorable to such trust
company or its subsidiary, as those prevailing at the time for comparable
transactions with or involving nonaffiliated companies; or

(b) Inthe absence of comparable transactions, on terms and under
circumstances, including credit standards, that in good faith would be
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offered to, or would apply to, nonaffiliated companies.

(2) Transactions covered. Subsection (1) of this section shall
apply to the following:

(@) A purchase of, or an investment in, securities issued by the
affiliate;

(b) A purchase of assets, including assets subject to an agreement
to repurchase, from the affiliate;

(c) The acceptance of securities issued by the affiliate as collateral
security for aloan or extension of credit to any person or company;

(d) The sale of securities or other assets to an affiliate, including
assets subject to an agreement to repurchase;

(e) The payment of money or the furnishing of services to an
affiliate under contract, lease, or otherwise;

(f) Any transaction in which an affiliate acts as an agent or broker
or receives a fee for its services for the trust company or for any other
person; and

(g9 Any transaction or series of transactions with a third party
including those in which an affiliate has a financial interest in the third
party or is a participant in such transaction or series of transactions.

(3) (3) A company or shareholder shall be deemed to have control
over another company if such company or shareholder:

(I) Directly or indirectly, or acting through one or more other
persons, owns, controls, or has power to vote twenty-five percent or more
of any class of voting securities of the other company; or

(I1) Controls in any manner the election of a majority of the
directors or trustees of the other company.

(b) Notwithstanding any other provision of thissection, nocompany
shall be deemed to own or control another company by virtue of its
ownership or control of sharesin afiduciary capacity or if the company
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owning or controlling such sharesis a business trust.

(4) Thebanking board may promulgate rulesto exempt transactions
or relationships from the requirements of this section if the banking board
finds such exemptions are in the public interest and consistent with the
purposes of this section.

(5) Asused in this section, unless the context otherwise requires.
(@) (1) "Affiliate" with respect to atrust company means:

(A) Any company that controls the trust company and any other
company that iscontrolled by the company that control sthetrust company;

(B) Any company that iscontrolled, directly or indirectly, by atrust
or otherwise, by or for the benefit of shareholders who beneficially or
otherwise control, directly or indirectly, by trust or otherwise, the trust
company or any company that controls the trust company;

(C) Any company in which a majority of its directors or trustees
constitute a mgjority of the persons holding any such office with the trust
company or any company that controls the trust company;

(D) Any company, including areal estate investment trust, that is
sponsored and advised on a contractual basis by the trust company or any
subsidiary or affiliate of the trust company; and

(E) Any investment company with respect to which atrust company
or any affiliatethereof isan investment advisor asdefinedin 15 U.S.C. sec.
80a-2 (a) (20).

(1) "Affiliate" with respect to a trust company does not include:

(A) Any company that is asubsidiary of atrust company; and

(B) Any company engaged solely in holding the premises of the
trust company.

(b) "Company" means a corporation, partnership, business trust,
association, or similar organization and, unless specifically excluded, the
term "company" includes a "trust company" and a "bank".
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(c) "Securities" shall have the same meaning as set forth in section
11-51-201 (17).

PART 3
CHARTERS

11-109-301. [Formerly 11-23-104] Incorporators. Five or more
individual incorporators desiring to organize atrust company shall filewith
the banking board an application for charter on the form prescribed by the
banking board, together with all other documents required by section
11-23-168 11-109-305, al of which instruments shall be duly signed by
each of the incorporators and sworn to before an officer authorized by the
laws of this state to administer oaths.

11-109-302. [Formerly 11-23-105] Application fee. Each
application for charter shal be accompanied by an application fee
established by the banking board pursuant to section #1-2-163—(11)
11-102-104 (11). The fee may be refunded to the incorporators if the
application is withdrawn prior to the date set for public hearing.

11-109-303. [Formerly 11-23-105.5] Assessments. (1) The
banking board shall annually establish fees and assessments pursuant to
section ++2-163(11) 11-102-104 (11). Assessments may be made more
frequently than annually at the discretion of the banking board.

(2) For thefiscal year beginning July 1, 1992, and for each fiscal
year thereafter, the banking board shall establish its annual assessment to
be collected at least semiannually in such amounts as are sufficient to
generate the moneys appropriated by the general assembly to the division
of banking for each such fiscal year.

11-109-304. [Formerly 11-23-106] Capital. (1) The banking
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board shall establish by rules ane+egutations the capital standards and
guidelines, the methods for measuring capital, and the definitions of
"capital”, "capital adequacy", "capital inadequacy", and other related terms
for trust companies subject to this article, which may differ for specific
purposes. In promulgating such rules, ane-regutations; the banking board
shall consider all relevant factors, including without limitation the policies
set forth in section ++1-161+5 11-101-102 and relevant federal laws and

regulations.

(2) Each trust company subject to this article shall at all times
comply with the capital rules ane-regatations promulgated by the banking
board.

11-109-305. [Formerly 11-23-108] Application for charter.
(1) Afterthecapital stock hasbeen fully subscribed, theincorporatorsshall
make application to the banking board for acharter. Theincorporatorsshall
submit to the banking board the following:

(@) The proposed articles of incorporation in such form as the
banking board, pursuant to rules, ane-regutattons; shall prescribe and as
shall be acceptable to the secretary of state for purposes of filing;

(b) An application for a charter in such form and containing such
information as the banking board may require.

(2) If the proposed articles of incorporation or application do not
comply with the requirements of this article, and with the requirements of
the banking board issued pursuant thereto, the banking board shall, within
thirty daysafter thereceipt thereof, return both of the said documentsto the
incorporators, calling attention to the defects therein.

11-109-306. [Formerly 11-23-109] Procedure for granting or
denying charter. (1) Within sixty days following the filing of the
completed application for charter, the commissioner shall make or causeto
bemadeacareful investigation to determinethat thefoll owing requirements
have been met:

(@) That the applicant has proceeded in alawful manner;

(b) That the name is not deceptively similar to that of another trust
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company or otherwise misleading;

(c) That the personswho will serve asdirectors or officers, insofar
as such persons are known, are qualified by character and experience and
that the qualifications and financial status of the incorporators, directors,
officers, and personsin control of the trust company, as defined in section
+1-23-115 11-109-401, are consistent with their responsibilitiesand duties;

(d) That the proposed capital satisfiesthe standards and guidelines
In the rules ang+egtations promulgated by the banking board;

(e) That the proposed or amended articles of incorporation and
bylaws are appropriate or may be amended to be appropriate.

(2) Within ninety days ef AFTER the filing of the application, the
banking board shall conduct a public hearing to consider the application.
At least thirty days prior to such hearing, the banking board shall give
written notice thereof to all personsdoing atrust businessin the community
in which the proposed trust company is to be located and to such other
persons asit may designate. At such hearing, the applicants shall have the
burden of proving that:

(@) The public convenience and advantage will be promoted by the
establishment of the proposed trust company;

(b) Conditionsin thelocality in which the proposed trust company
will transact business afford reasonable promise of successful operation;

(c) Thetrust company isbeing formed for no other purpose than the
legitimate objects contemplated by this article;

(d) The applicants have complied with al of the applicable
provisions of this article;

(e) The books and records of the proposed trust company will be
maintained in Colorado and a substantial portion of the proposed trust
company's operations will be conducted in Colorado.

25y (3) Notwithstanding any other provision of this section, if the
banking board has given notice pursuant to subsection (2) of this section of
a hearing on any application for charter filed pursuant to this section and
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the banking board has received no written protests against such charter
application within ten days 6f BEFORE the hearing, the banking board may
grant such charter without a hearing as otherwise required in this section if
the applicants for such charter are known to the banking board.

3) (4) Within thirty days after the date of the conclusion of the
hearing, the banking board shall grant a charter to the applicants if the
banking board determines that the requirements of subsections (1) and (2)
of this section have been met.

4) (5) If the proposed trust company fails to open for business
within six months after the date of granting the charter, the privilege of
transacting business shall terminate. The banking board, for good cause
and upon written application filed prior to the expiration of such six-month
period, may extend the time within which the trust company may open for
business.

£5) (6) Unlessotherwise provided by law to the contrary, articles of
Incorporation, amended articlesof incorporation, or amendmentsto articles
of incorporation shall be delivered to the secretary of state for filing in
accordance with the general corporate laws of this state.

PART 4
RECORDS, REPORTING, AND INFORMATION

11-109-401. [Formerly 11-23-115] Acquisition of majority
control over an existing trust company - definitions. (1) Asusedinthis
section, unless the context other requires:

(a) "Controlling person” means aperson who isin control of atrust
company or would be in control of a trust company after the proposed
acquisition.

e} (b) A person shall be deemed to have acquired control of atrust
company if as aresult of acquisition such person:

(1) Directly or indirectly owns, controls, holds with the power to
vote, or holds proxies representing twenty-five percent or more of the
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outstanding voting stock thereof;

(I1) Controls in any manner the election of a majority of the
directors thereof; or

(I11) Exercises a controlling influence over the management or
policies thereof.

(2) (3) Whenever a person proposes to acquire control of any trust
company, such person shall first make application to the banking board for
approval. Without approval from the banking board pursuant to subsection
(3) of this section, a person shall be prohibited from making such an
acquisition.

(b) An application required by paragraph (a) of this subsection (2)
shall contain thefollowing information to the extent that it is known by the
person making the application:

() The number of sharesinvolved;

(1) The name of each seller or transferor;

(1) The name of each purchaser or transferee;

(IV) The name of each beneficial owner if the share or shares are
registered in another name;

(V) The purchase price;

(V1) Detailedinformation concerningany loans madein connection
with the acquisition;

(VI1) Such other information concerning the transaction as may be
required by the banking board regarding the effect of the transaction upon
the control of the trust company involved,

(VIII) Biographical and financial information concerning each
purchaser, controlling person, or person in control of a controlling person
participating in the proposed acquisition; and

(IX) Thename of each controlling person and each personin control
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of a controlling person participating in the proposed acquisition.

(3) (&) After receipt of an application, the banking board shall make
an investigation, and the banking board shall approve the change of control
only after the BANKING board has determined:

() That the person proposing to acquire control is qualified by
character, experience, and financial responsibility to control the trust
company in alega and proper manner;

(1) That theinterestsof the public generally will not be jeopardized
by the proposed acquisition; and

(I11) That the person proposing to acquire control has satisfied the
requirements of this section and the other provisions of this article.

(b) The general assembly declares that the acquisition of control of
or of any ownership interest in trust companies by persons owned or
controlled by a country with which it has been determined to be against the
national interest to trade without export controls for national security
purposes by the president of the United States or another appropriate
agency of the federal government as directed by the president pursuant to
the"Export Administration Act of 1979", 50 U.S.C. Appendix sec. 2401 et
seq., asamended, the"International Emergency Economic PowersAct", 50
U.S.C. sec. 1701 et seq., as amended, or any rule, regatation; order, or
decision promulgated in connection therewith, isagainst the publicinterest.
If the application or the banking board's investigation indicates that any
person seeking to have control of or any ownership interest in a trust
company is owned or controlled by such a country, the banking board may
not approve any such change of control.

(4) This section shall not apply to the acquisition of:

(@) Voting proxies acquired in the normal course of business as a
result of a proxy solicitation in conjunction with a stockholders' meeting;

(b) Stock held in afiduciary capacity unless the acquiring person

has sole discretionary authority to exercise voting rights with respect
thereto;

(c) Stock acquired in securing or collecting, in whole or in part, a
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debt contracted in good faith or stock acquired through testate or intestate
succession or bona fide gift, if the acquirer advises the banking board of
such acquisition within thirty days after the acquisition and provides any
information required or requested by the banking board or commissioner;

(d) Stock acquired by an underwriter in good faith and without any
intent to evade the purpose of this section if the shares are held only for
such reasonable period of time as will permit the sale thereof; or

(e) Pro ratastock dividends.

(5) If the banking board has not acted upon acompl eted application
within sixty daysof AFTER recelpt thereof, the time may be extended for an
additional thirty days by the banking board.

(6) Whenever any person proposes to acquire control of any trust
company and is required by the "Change in Bank Control Act of 1978"
(section 7 (j) of the "Federal Deposit Insurance Act”, 12 U.S.C. 1817 (j)),
as amended, to give the appropriate federal banking agency prior written
notice of such proposed acquisition, acopy of such notice with supporting
information shall be given concurrently to the banking board for
information. The banking board may use such information in evaluating
applications submitted pursuant to this section and shall submit its
recommendation and comments to the appropriate federal regulatory
authority in atimely manner.

11-109-402. [Formerly 11-23-118] Reportstothebankingboard
and to the commissioner. (1) The board of directors shall cause the
financial statementsof thetrust company to be prepared in accordancewith
generally accepted accounting principles consistently applied, except asthe
banking board may otherwise provide in order to establish regulatory and
competitive parity and pursuant to the policies expressed in section
+-1+-16%5 11-101-102.

(2) The board of directors shall cause an annual audit of the trust
company to be completed by an accounting firm composed of certified
publicaccountantsor adirectors examination by apublic accountant or any
other independent person or persons as determined by the banking board at
least annually but at intervals of not more than fifteen months as may be
required by the banking board or its rules. ang-egutations: The banking
board shall adopt regttatons RULES regarding the qualifications of such
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public accountant and other independent person or persons who shall
assume the responsibility for due carein such directors examinations. The
banking board's regttattons RULES shall also establish the scope of such
directors examinations, which shall include safeguards to insure that such
examinations adequately describe the financial condition of the financial
institution. The banking board may require an audit to be completed by an
accounting firm composed of certified public accountants under certain
circumstances. A report of the audit or directors examination and any
related management letters and documents shall be completed and
submitted to the banking board within the time frames, in the form, and
containing such information as the banking board may requireinitsrules.
ancregutattons: Such report of the audit or directors’ examination and any
related management letters and documents shall be reviewed by the
directors at the next meeting of the board of directors.

(3) If atrust company is owned or controlled by a bank holding
company, the requirement of subsection (2) of this section may be fulfilled
if:

(a) Asrequired by the banking board and its rules, ane+egutations;
the controlling bank holding company isaudited or examined in adirectors
examination annually at intervals of not more than fifteen months and the
trust company isincluded in the annual audit or directors examination of
the bank holding company by that firm;

(b) A report of theaudit or directors examination for the controlling
bank holding company, and any related management | etters and documents,
Is completed and submitted to the banking board within the time frames, in
theform, and containing such information asthe banking board may require

in its rules; ang+egutations: and

(c) Anannual internal examination of thetrust company is prepared
by theinternal examination staff of the controlling bank holding company,
which shall be submitted to the banking boardimmediately uponitsrequest.

35 (4) (@) Every trust company shall make and file with the
commissioner not less than three reports during each calendar year
according to the form whieh THAT may be prescribed by him, verified by
the oath of either the president, the vice-president, the cashier, or the
secretary and attested by the signature of three or more of the directors.
Each such report shall exhibit in detail, as may be required by the
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commissioner, theresourcesand liabilities of thetrust company at the close
of business on the daypast-to-be DATE specified by satel THE commissioner.

Hrwrtng:

(b) Sard SUCH reports shall be transmitted to the commissioner
within thirty days after the request therefor.

(c) Thecommissioner has power to call for special reports from any
particular trust company bark if, in ks THE COMMISSIONER'S judgment, the
same SUCH REPORTS are hecessary to afull and complete knowledge of its
condition. No such special report, nor any summary thereof, shall be
required to be published. The reports required by, and filed pursuant to,
this section shall be in lieu of all others required by law from trust
companies. Every trust company whieh THAT fails to comply with this
section shall pay to the commissioner a penalty in an amount set by the
banking board pursuant to section +1-2-163{11) 11-102-104 for each day's
delay. The commissioner, for valid reasons and good cause, may waive
such penalty.

) (5) Any person who becomes a director, executive officer, or
other person who, directly or indirectly, isresponsible for the management,
control, or operations of atrust company shall within ninety daysthereafter
fileareport with the banking board containing: A statement describing any
civil or criminal offenses affecting such person's qualification to servein
such capacity with respect to which such person has been found guilty or
liable by any federal or state court or federal or state regulatory agency;
such biographical information as the banking board shall require; and such
other information as the banking board shall require pursuant to its rules.
ancregatattons: If any statement contained in such report subsequently
becomes inaccurate or misleading in any way, such person shall file an
amended report within thirty days after the date on which the statement in
the report first becomes inaccurate or misleading. Any person who failsto
comply with this subsection 4} (5) shall be required by the banking board
to pay a penalty in an amount set by the banking board by rule, and
regutation; which shall not exceed twenty-five dollars per day, and such
penalties shall be deposited in the general fund. The banking board, for
valid reasons and good cause, may waive such penalty.

€5) (6) If any trust company changes any executive officer, director,
or other person who, directly or indirectly, is responsible for the
management, control, or operations of the trust company, such changes
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shall be promptly reported to the banking board, and the trust company
shall provide such information concerning such person asmay be requested
by the banking board on such forms as the banking board may require,
including information about the reasons for termination from any prior
employment and whether such person was charged or convicted of any civil
or criminal offenses enumerated in subsection 4} (5) of this section. No
civil liability shall arise for any trust company, its directors, executive
officers, employees, or agents, or any other personsdue to compliancewith
the requirements of this subsection (53 (6). The purpose of such
information is to inform the banking board of the qualifications of such
person as they may affect the safety and soundness of the trust company.
Theinformation shall betreated asconfidential under thisarticle. Any trust
company that failsto comply with this subsection €5y (6) shall be required
by the banking board to pay a penalty in an amount set by the banking
board by rule, ane-+egutation; which shall not exceed twenty-five dollars
per day, and such penalties shall be deposited in the general fund. The
banking board, for valid reasons and good cause, may waive such penalty.

PART 5
DIRECTORS

11-109-501. [Formerly 11-23-116] Directors meetings- duties.
(1) Theboard of directors of atrust company shall meet at |east quarterly.
A special meeting of the board of directors may be called by the banking
board. The board of directors shall maintain minutes of each meeting
including the record of attendance. A director who fails to attend three
consecutive meetings of the board of directors shall cease to be a director
unless ks SUCH absence is satisfactorily explained to the banking board.

(2) Theboard of directorsshall establish the policiesand procedures
necessary for the proper exercise of fiduciary powersby thetrust company.
In discharging this responsibility, the board of directors may assign, by
action duly entered in the minutes, the administration of the trust company's
powers as the board OF DIRECTORS may consider proper to assign to any
director, officer, employee, or committee as it may designate.

(3) Theboard of directorsof atrust company may declaredividends
from retained earnings and from other components of capital specifically
approved by the banking board so long as the declaration is made in
compliancewith the rulesaneregutations established by the banking board.
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11-109-502. [Formerly 11-23-117.5] Director and officer
insurance and fidelity bonds - legidlative declaration. (1) The genera
assembly hereby finds, determines, and declares that the following is
enforceable and in conformity with the public policy of this state, as
expressed in this article, including the provisions of section +1+-1+-16+5
11-101-102:

(@) Any insurance policy, form, contract, endorsement, or certificate
in effect or issued on or after April 30, 1993, whieh THAT provides
Insurance coverage to directors or officers, or both, of atrust company but
whiteh THAT does not grant coverage or whteh THAT excludes coverage for
claims made by any depository insurance organization or other state or
federal corporation, organization, entity, or agency acting as receiver,
conservator, or liquidator of such trust company, whether in its own name
or in behalf of any other person or entity; or

(b) Any fidelity bond, financia institution bond, or depository
institution bond in effect or issued on or after April 30, 1993, that provides
for termination of such bond upon the taking over of any trust company by
arecelver or other liquidator or by state or federal officials.

(2) No provision of this article shall be construed to contravene or
modify the expressed public policy set forth in this section.

PART 6
OFFENSES, PENALTIES, REMOVAL, SUSPENSION,
AND ENFORCEMENT

11-109-601. [Formerly 11-23-119] Penalty for noncompliance
with the law. It isunlawful for any person to carry on or conduct in this
state atrust company business, or to advertise or hold himself OR HERSELF
out as being engaged in or doing a trust company business, or to use the
word "trust" or words "trust company" in connection with +#s A business
unless tt SUCH PERSON has complied with the provisions of this article or
other laws of this state specifically authorizing afiduciary or trust business.
Any person violating this section shall be guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than one
thousand dollars, or by imprisonment in the county jail for not more than
one year, or by both such fine and imprisonment.
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11-109-602. [Formerly 11-23-119.1] Assessment of civil money
penalties by banking board. (1) (a) (I) After notice and a hearing as
provided in article 4 of title 24, C.R.S., and after making a determination
that no other appropriate governmental agency has taken similar action
against such person for the same act or practice, the banking board may
assess against and collect acivil penalty from:

(A) Any person who has violated any final cease and desist order
issued by the banking board pursuant to section #1-23-171){d})
11-109-104 (1) (c); and

(B) Any trust company whteh THAT, or any executive officer,
director, employee, agent, or other person participatinginthe conduct of the
affairs of such trust company who, violates or knowingly permits any
person to violate any of the provisions of this article or any rule ef
regutatton promulgated pursuant to this article, or engages or participates
In any unsafe or unsound practice in connection with atrust company. The
civil money penalty shall not exceed one thousand dollars per day for each
day such violation continues. This provision shall include, but not be
limited to, the following violations. Making, or causing to be made,
delinquent payment of assessments under this section; submitting, or
causing to be submitted, delinquent reports, including but not limited to call
reports; or knowingly submitting, or causing to be submitted, to the banking
board any report or statement whteh THAT contains materially false or
misleading information.

(1) The banking board may, at its option and upon waiver of the
right to a public hearing by a respondent, close to the public any hearing
concerning an assessment of acivil money penalty, an order of suspension
or removal from office, an order to cease and desist from any unlawful or
unsafe and unsound practices, or any other formal enforcement action by
the banking board.

(b) For the purposes of this section, aviolation shall include, but is
not limited to, any action, by any person aone or with another person,
whiteh THAT causes, brings about, or results in the participation in,
counseling of, or aiding or abetting of a violation.

(2) Civil money penalties shall be assessed by written notice of
assessment of acivil money penalty served upon the person to be assessed.
The notice of assessment of acivil money penalty shall state the amount of
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the penalty, the period for payment, the legal authority for the assessment,
and the matters of fact or law constituting the groundsfor assessment. The
notice of assessment of a civil money penalty shall constitute afinal order
for purposes of judicial review pursuant to section 24-4-106, C.R.S.

(3) Thebanking board shall have authority to determine the amount
of any civil money penalty assessed against any executive officer, director,
employee, agent, or other person participating in the affairs of a trust
company, except as expressly limited by this article. In determining the
amount of the civil money penalty to be assessed, the banking board shall
consider the good faith of the person assessed, the gravity of the violation,
any previousviolations by the person assessed, the nature and extent of any
past violations, and such other matters as the banking board may deem
appropriate; except that the civil money penalty shall be not more than one
thousand dollars per day for each day the person assessed remains in
violation.

(4) Civil money penalties assessed pursuant to this section shall be
due and payable and collected within thirty days after the notice of
assessment of acivil money penalty isissued by the banking board; except
that the banking board may, in its discretion, compromise, modify, or set
asideany civil money penalty. Any civil money penalty collected pursuant
to thissection shall be transmitted to the state treasurer, who shall credit the
same to the genera fund.

11-109-603. [Formerly 11-23-119.2] No indemnification or
insurance against civil money penalties. Notwithstanding any other
provision of law, no trust company shall indemnify or insure any executive
officer, director, employee, agent, or person participating in the conduct of
affairs of such trust company against civil money penalties.

11-109-604. [Formerly 11-23-119.3] Removal of director, officer,
or other person. (1) The banking board may serve any executive officer,
director, employee, agent, or other person participatingin the conduct of the
affairs of atrust company with a written notice of its intention to remove
him oOR HER from office whenever the banking board determines:

() That any such person hascommitted any violation of thisarticle,

A rule aneHregatatton OF THE BANKING BOARD, Or A cease and desist order
of the banking board which THAT has become final; er has engaged or
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participated in any unsafe or unsound practice in connection with a trust
company; or has committed or engaged in any act, omission, or practice
whteh THAT constitutes a breach of ktsfiduciary duty to the trust company;
and

(b) (I) That the trust company has suffered or probably will suffer
substantial financial loss or other damage or that the interests of its
customers could be seriously prejudiced by reason of such violation or
practice or breach of fiduciary duty or offense; or

(I1) That such person has received financial gain by reason of such
violation, er practice, er breach of fiduciary duty, or offense; or

(111) That suchviolationisoneinvolving personal dishonesty onthe
part of such person or onewhteh THAT demonstrates awillful or continuing
disregard for the safety or soundness of the trust company.

(2) Whenever the banking board determines that an executive
officer, director, employee, agent, or other person participating in the
conduct of the affairs of a trust company, by conduct or practice with
respect to another trust company or businessinstitution whieh THAT results
in substantial financial loss or other damage, has evidenced either kis
personal dishonesty or awillful or continuing disregard for +#s THE TRUST
COMPANY'sS safety and soundness, and, in addition, has evidenced his
unfitness to continue his OR HER relationship with the trust company, the
banking board may serve upon such person awritten notice of itsintention
to remove him oR HER from office or to prohibit ks SUCH PERSON'S further
participation in any manner in the conduct of the affairs of the trust
company.

(3) A notice of intention to remove adirector, executive officer, or
other person from office or to prohibit Hfs SUCH PERSON'S participation in
the conduct of the affairsof atrust company shall contain astatement of the
facts constituting grounds therefer FOR REMOVAL and shall fix atime and
place at which a hearing shall be held thereon. Such hearing shall be fixed
for adate not earlier than thirty days nor later than sixty days after the date
of service of such notice, unless an earlier or a later date is set by the
banking board at the request of such director or executive officer or other
person, and for good cause shown. Unless such director, executive officer,
or other person appears at the hearing in person or by a duly authorized
representative, he OrR sHE shall be deemed to have consented to theissuance
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of an order of remova or prohibition as specified in the notice issued
pursuant to subsection (1) or (2) of this section. In the event of such
consent or, if, upon the record made at any such hearing, the banking board
findsthat any of the grounds specified in such notice have been established,
the banking board may issue such orders of suspension or removal from
office asit may deem appropriate. Any such order shall become effective
at the expiration of thirty days after service upon such trust company and
thedirector, executive officer, or other person concerned except inthe case
of an order issued upon consent, which shall become effective at the time
specified therein. Such order shall remain effective and enforceable except
to such extent asit is stayed, modified, terminated, or set aside by action of
the banking board or areviewing court.

11-109-605. [Formerly 11-23-119.4] Suspension of director,
officer, or other person. (1) Thebanking board may suspend an executive
officer, director, employee, agent, or other person participating in the
conduct of the affairsof atrust company who becomesineligibleto hold his
OR HER position, or who after receipt of an order of the banking board to
cease and desist violates this article or alawful rule are+egutation or order
issued thereunder, or who is dishonest, or who is reckless or grossly
incompetent in the conduct of trust business, or who may be subject to
removal under section +1+23-319:3 11-109-604. It shall be a criminal
offensefor any such person, after receipt of asuspension order, to perform
any duty or exercise any power of any trust company until the banking
board vacates such suspension order. A suspension order shall specify the
grounds thereof. A copy of the order shall be sent to the trust company
concerned and to each member of its board of directors.

(2) Withrespeettoany-actionpursaantto-thissection; Ten days
notice, by certified mail, return receipt requested, and hearing shal be
provided to the ANY trust company affected BY AN ACTION OF THE BANKING
BOARD in advance of any action taken by the banking board PURSUANT TO
THISSECTION. In casesfound by the banking board to involve extraordinary
circumstancesrequiringimmediate action, the banking board may take such
action, without notice or hearing, but shall promptly afford a subsequent
hearing, upon application to rescind the action taken.

11-109-606. [Formerly 11-23-119.5] Informal enforcement

authority. Thebankingboard, or the commissioner if so authorized by the
banking board, shall have authority to initiate informal actions to enforce
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the provisions of this article. In this regard the banking board or the
commissioner may, in itsor hts THE COMMISSIONER'S discretion, enter into
written agreements such as a memorandum of understanding with, or an
informal commitment letter from, or a strongly worded letter of reprimand
to any trust company or any executive officer, director, employee, agent, or
other person participating in the conduct of the affairs of the trust company.

11-109-607. [Formerly 11-23-119.6] Receipt of deposits while
insolvent. Itisacriminal offenseif atrust company receives any deposit
whileinsolvent, or an officer, director, or employee knowsor, in the proper
performance of his OrR HER duty should know, of such insolvency and
receives or authorizesthereceipt of such deposit, and if such trust company
or person hasknowingly conceal ed or misstated material factsregardingthe
insolvency of the trust company from or to the banking board,
commissioner, or division of banking.

PART 7
LIQUIDATION, DISSOLUTION, AND EMERGENCY CHARTERS

11-109-701. [Formerly 11-23-121] Discontinuance of trust
business - voluntary liquidation and dissolution. (1) A trust company
may discontinue its trust business upon furnishing to the banking board
satisfactory evidence of its release and discharge from al obligations and
trusts whieh THAT it has undertaken or whieh THAT have been imposed by
law. Thereupon, the banking board shall cancel the charter, and such trust
company shall not be permitted to use the word "trust” in its name or in
connection with its business.

(2) (8) Withthe approval of the banking board, atrust company may
liquidate and dissolve. The banking board shall grant such approval if it
appears that the proposal to liquidate and dissol ve has been approved by a
vote of two-thirds of the outstanding voting stock of the trust company at
ameeting called for that purpose and that the trust company is solvent and
has sufficient liquid assetsto pay off depositors and creditorsimmediately.

(b) (1) Upon approval by the banking board, the trust company shall
forthwith cease to do business, shall have only the powers necessary to
effect an orderly liquidation, and shall proceed to pay its depositors and
creditors and to wind up its affairs.
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(1) Withinthirty daysef AFTER the approval, anotice of liquidation
shall be sent by mail to each depositor and creditor, at the address of such
person as shown in the records of the trust company. The notice shall be
posted conspicuously on the premises of the trust company and shall be
published in such a manner as the banking board may require. With each
notice, thetrust company shall send a statement of the amount shown in the
records of the trust company to be the claim of the depositor or creditor.
The notice shall require that clams of depositors and creditors, if the
amount claimed differs from the amount stated in the notice to be due, be
filed with the trust company before a specified date not earlier than sixty
daysthereafter, in accordance with the procedure prescribed in the notice.

(1) The approval of an application for liquidation shall not impair
any right of adepositor or creditor to payment in full, and all lawful claims
of creditors and depositors shall promptly be paid.

(IV) Any assetsremaining after thedischargeof all obligationsshall
be distributed to the stockholders in accordance with their respective
interests. No such distribution shall be made beforeall claimsof depositors
and creditors have been paid or any funds payabl e to adepositor or creditor
and unclaimed have been transmitted to the banking board, or, in the case
of any disputed claim, the trust company has transmitted to the banking
board a sum adequate to meet any liability that may be judicially
determined.

(c) Any unclaimed distribution to a stockholder or depositor shall
be held until ninety days after the final distribution and then transmitted to
the banking board. Such unclaimed funds shall be held by the banking
board for six years and, unless sooner claimed by the person entitled
thereto, shall be transferred to the treasury of the county in which the trust
company is located. The county treasurer and his successors shall hold
such money in trust for a period of six years, unless the same-shatbe
MONEY IS sooner paid out to the beneficial owner. thereef: Any money
remaining in said THE fund six years after the-same SUCH MONEY is paid
into the treasury of the county, for the recovery of which no action is
pending, shall betransferred to the general fund of the county, and all rights
of the beneficial ownerstherein to recover the-same SUCH MONEY shall be
forever barred.

(d) If the banking board finds that the assets will be insufficient for
thefull discharge of all obligationsor that completion of theliquidation has
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been unduly delayed, the banking board may take possession and compl ete
the liquidation in the manner provided in this article for involuntary
liquidations.

(e) The banking board may require reports of the progress of
liquidation. If the banking board is satisfied that the liquidation has been
properly completed, it shall cancel the charter and enter an order of
dissolution.

11-109-702. [Formerly 11-23-122] Involuntary liquidation.
(1) Except as otherwise provided in this article, only the banking board
may take possession of a trust company if, after a hearing before the
banking board, it finds: Thetrust company's capital isinadequate; the trust
company's businessis being conducted in an unlawful or unsound manner;
the trust company is unable to continue normal operations; or the control
of thetrust company has been assumed by any person or persons convicted
of fraud or afelony involving moral turpitude or financial dealingsin this
state or any other jurisdiction, or by any partnership, association, or
corporation controlled, directly or indirectly, by any person so convicted,
unless the banking board determines that such person has been duly
rehabilitated or otherwise that the trust company will be honestly and
efficiently managed.

(2) (& The banking board shall take possession of atrust company
by posting upon the premisesanoticereciting that it isassuming possession
pursuant to this article and the time, not earlier than the posting of the
notice, when its possession shall be deemed to commence. A copy of the
notice shall be filed in the district court of the county in which the trust
company is located. The commissioner shall notify the—guaranty
corpoeration—or the federa deposit insurance corporation of taking
possession of any trust company whieh THAT is a member of such
corporation.

(b) When the banking board has taken possession of a trust
company, the commissioner shall be vested with the full and exclusive
power of control, including the power to stop or to limit the payment of its
obligations; to employ any necessary assistants, including legal counsel
after possession of the trust company has been taken; to execute any
instrument in the name of the trust company; to commence, defend, and
conduct in its name any action or proceeding to which it may be aparty; to
terminate his OR HER possession by restoring the trust company to its board
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of directors and stockholders upon conditions prescribed by the banking
board; and to reopen a closed trust company or liquidate the trust company
In accordance with this article. As soon as practicable after the banking
board takes possession, the commissioner shall make an inventory of the
assets and file a copy thereof with the court in which the notice of
possession was filed.

(c) For six months after the posting of the notice of possession and
while the banking board's possession continues, there shall be a
postponement of the date upon which any period of limitation fixed by
statute or agreement would otherwise expire on a claim or right of action
of the trust company, or upon which areview must be taken or a pleading
or other document must befiled by the trust company in any pending action
or proceeding.

(d) If, in the opinion of the banking board, an emergency exists
whiteh THAT may result in serious losses to the customers, it may take
possession of a trust company without a prior hearing. Within ten days
after the BANKING board has taken possession, any interested person may
file an application with the banking board for an order vacating such
possession. The banking board shall grant the application if it finds its
action was unauthorized.

(3) For the purposesof thisarticle, atrust company shall be deemed
to be closed when the banking board has closed the trust company for
businessfor the purpose of liquidation. Thebankingboard shall mail notice
of itsintent to liquidate thetrust company to thedirectors, stockholders, and
depositorsat their addresses as shown on the records of the trust company,
and the commissioner shall proceed to liquidate the trust company. The
banking board may appoint a liquidator to conduct the liquidation of the
affairs of any trust company. Theliquidator shall perform all of the duties
required of the commissioner under this article and shall make such
periodic reports as the banking board shall require. If the trust company is

a member of the-guaranty—corperation—or the federal deposit insurance
corporation, the banking board may offer the position of liquidator to the

gaaranty-corporatton-or the federal deposit insurance corporation, which
may decline in their discretion. The liquidator may employ such other
assistants and legal counsel at such reasonable compensation as the
liquidator shall determine to be necessary. All expenses incident to the
Ilqwdatlon shall be pad out of the assets of the trust company. H-a

' The
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liquidator and any assistants shall provide a bond executed by a surety
company authorized to do businessin this state, running to the people of the
state of Colorado, which THAT meets with the approva of the banking
board, for the faithful discharge of their duties in connection with such
liquidation and the accounting for all moneys cominginto their hands. The
cost of such bond shall be paid from the assets of the trust company. Suit
may be maintained on such bond by any person injured by a breach of the
conditions thereof.

(4) No judgment, lien, or attachment shall be executed upon any
asset of thetrust company whileitisin the possession of the banking board.
Upon the election of the commissioner, in connection with aliquidation:

(@) Any nonconsensual lien or attachment, other than an attorney's
or mechanic'slien, obtained upon any asset of thetrust company during the
banking board's possession, or within four months prior to commencement
thereof, shall be vacated and voided, except liens created by the banking
board while in possession;

(b) Any transfer of an asset of the trust company made after or in
contempl ation of itsinsolvency, with intent to effect or whieh THAT results
in a preference, shall be voided.

(5) Withtheapproval of the court in which notice of possession has
been filed, the commissioner may borrow money in the name of the trust
company and may pledge its assets as security for the loan.

(6) All necessary and reasonable expenses of the banking board's
possession of atrust company and of its liquidation shall be paid from the
assets thereof.

11-109-703. [Formerly 11-23-122.1] Emergency grant of new
charter. In addition to powers regarding liquidation, the banking board
may, in the interest of protecting the public and the depositors of a closed
trust company with its principa office in this state, issue a new trust
company charter to qualified individualsfor the samelocation asthe closed
trust company, contingent upon the new trust company assuming full
liability for such deposits of the closed trust company as may betransferred
to it. Under such conditions, a new charter may be issued summarily
without the publication of notice, without the holding of a public hearing,
and without complying with any of the other provisions and procedures
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specified in this article.

11-109-704. [Formerly 11-23-124] Liquidation by commissioner
- procedure. (1) Inliquidating a trust company, the commissioner may
exercise any power thereof OF THE TRUST COMPANY and shall havethe duty
to collect all assets, debts, and claims belonging to the trust company.
Unless the commissioner obtains the approval of the court in which notice
of possession has been filed by petition setting forth the material facts and
upon such notice to the officers, directors, or stockholdersin such form as
the court may require, the commissioner shall not:

(@) Sell any asset of the trust company having a value in excess of
five hundred dollars;

(b) Compromise or release any claim if the amount of the claim
exceeds five hundred dollars, exclusive of interest;

(c) Make any payment on any claim, other than a claim upon an
obligation incurred by the commissioner, before preparing and filing a
schedule of his OR HER determinations in accordance with this article.

(2) Within six months ef AFTER the commencement of liquidation,
the commissioner may, by kiselection, terminate any executory contract for
services or advertising to which the trust company is a party or any
obligation of the trust company as alessee. A lessor who receives at |east
Sixty days notice of the commissioner's election to terminate the |ease shall
have no claim for rent, other than rent accrued to the date of termination,
nor for damages for such termination.

(3) Theright of any agency of the United States insuring savings
obligations to be subrogated to the rights of depositors upon payment of
their claims shall not be less extensive than the law of the United States
requires asacondition of theauthority toissue such insurance or make such
payments to depositors of trust companies.

(4) Assoon after thecommencement of liquidation asispracticable,
the commissioner shall send notice of the liquidation to each known
depositor, creditor, and bailor of property held by the trust company at the
address shown in the records of the trust company. The noticeshall also be
published once a week for three successive weeks, in a newspaper of
genera circulation in the city or county in which the trust company is
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located. With each notice, the commissioner shall send a statement of the
amount shown in the records of the trust company to be the claim of the
depositor, creditor, or bailor. The notice shall demand that property held
by the trust company as bailee be withdrawn by the person entitled thereto
and the claim of adepositor or creditor, if the amount claimed differsfrom
the amount stated in the notice to be due, be filed with the commissioner
before aspecified date, not earlier than sixty daysthereafter, in accordance
with the procedure prescribed in the notice.

(5 Any unclaimed property, including the contents of safe deposit
boxes, held by the trust company as bailee and certified inventories thereof
shall be held by the commissioner for six years unless sooner claimed by
the person entitled thereto TO SUCH PROPERTY. After six years the
commissioner may sell or otherwise appropriately dispose of the property.
The proceeds of asale shall be transferred and disposed of in accordance
with the provisions of subsection (10) of this section.

(6) Within six months after the last day specified in the notice for
the filing of claims, or within such longer period as may be allowed by the
court in which notice of possession has been filed, the commissioner shall:

(@) Reect any clam if he THE COMMISSIONER determines the
invalidity thereof;

(b) Determinethe amount, if any, owing to each known creditor or
depositor and the priority class of ks SUCH claim under this article;

(c) Prepare a schedule of kts THE COMMISSIONER'S determinations
for filing in the court in which notice of possession was filed;

(d) Notify each personwhose claim hasnot been allowed infull and
publish once aweek for three successive weeks, in a newspaper of genera
circulation in the city or county in which the trust company is located, a
notice of the time when and the place where the schedul e of determinations
will be available for inspection and the date, not sooner than thirty days
thereafter, when the commissioner will file hts THE schedule in court. If
there is no newspaper of genera circulation in such city or county, then
publication shall be in the newspaper of general circulation published
nearest thereto.

(7) Within twenty days after the filing of the commissioner's
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schedule, the—gtaranty—eorporation; the federal deposit insurance

corporation or any creditor, depositor, or stockholder may file an objection
to any determination made whteh THAT adversely affects or may adversely
affect such objector. Any objectionsso filed shall be heard and determined
by the court upon such noticeto the commissioner and interested claimants
as the court may prescribe. If the objection is sustained, the court shall
direct an appropriate modification of the schedule. After filing hts THE
schedule, the commissioner may, from time to time, make partia
distribution to the holders of claims whiteh THAT are undisputed or have
been allowed by the court if aproper reserveis established for the payment
of disputed clams. Assoon asis practicable after the determination of all
objections, the commissioner shall make final distribution.

(8) (@ The following claims shall have priority in the order
specified: Obligations incurred by the commissioner; wages and salaries
of officers and employees earned during the three-month period preceding
the commissioner's possession in an amount not exceeding five thousand
dollarsfor any one person; fees and assessments due to the commissioner;
amounts which—the—guaranty—corporatton—or THAT the federal deposit
Insurance corporation shahbe ARE entitled to receive on account of their
subrogation to the claims of depositors; al other claims for savings
obligations; claims of secured creditors to the extent of the value of their
collateral; and all other claims.

(b) After the payment of all other claims, the commissioner shall
pay claims otherwise proper whieh THAT were not filed within the time
prescribed. If the sum available for any class is insufficient to provide
payment in full, such sum shall be distributed to the claimantsin the class
pro rata.

(9) Any assets remaining after all claims have been paid shall be
distributed to the stockholdersin accordance with their respectiveinterests.

(10) Unclaimed funds remaining after final distribution has been
made by the commissioner shall be retained for six years by the
commissioner unless sooner claimed by the owner. At the expiration of
such period, the remaining sum shall be transferred to the treasury of the
county inwhich the trust company islocated. The county treasurer and his
OR HER successors shall hold such money in trust for a period of six years,
unlessthesame MONEY issooner paid out to the beneficial owner or owners
thereof or a suit is instituted to recover such money or a portion thereof.
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Any money remaining in satel THE fund Six years after the-same SUCH
MONEY ispaid into thetreasury of the county, for the recovery of which no
actionispending, shall betransferred to the general fund of the county, and
all rightsof theformer beneficial ownerstheret OF SUCH MONEY to recover
the same MONEY shall be forever barred.

(11) When thefinal distribution of the proceeds of liquidation have
been made in accordance with this article, the commissioner shall file an
account with the court in which notice of possession was filed. Upon
approval thereof, the commissioner shall be relieved of liability in
connection with the liquidation and shall cancel the charter.

PART 8
APPEALS

11-109-801. [Formerly 11-23-120] Appealsprocedure. Any trust
company aggrieved and directly affected by an order or regttation RULE of
the banking board, issued under this article, may seek a review in the
district court of this state in and for the county in which the trust company
Is located, within thirty days after receipt of written notice of the issuance
of satel SUCH order or regutation RULE. The filing of such a petition for
review shall not, of itself, stay enforcement of an order or regttaton RULE,
but the court, upon afinding that irreparableinjury would otherwise result,
may order astay upon such termsasit deemsproper. The court may affirm
the order of the banking board or may direct said banking board to take any
action deemed proper. No person shall be subjected to any civil or criminal
liability for any act or omission made in good faith reliance upon a then
existing order or regutatten RULE of the banking board, notwithstanding a
subsequent decision by a court invalidating the order or regutatton RULE.

11-109-802. [Formerly 11-23-123] Injunctions - appeals.
(1) Whenever the banking board has taken possession of atrust company
and the trust company deems itself aggrieved thereby, such trust company,
within ten days after such taking, may apply to the court in which notice of
possession has been filed to enjoin further proceedings. After citing the
banking board to show cause why further proceedings should not be
enjoined and after a hearing, the court may dismiss the application of the
trust company or may enjoin the banking board from further liquidation
proceedings and direct the banking board to surrender possession of the
trust company.
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(2) An appea may be taken by the banking board or by the trust
company from the judgment of the court in the manner provided by law for
appealsfrom judgments of the district court. An appeal from the judgment
does not operate as a stay of judgment. If the appeal is taken by the
banking board, no bond need be given, but if the appeal istaken by the trust
company, a bond shall be given as required by the Colorado rules of civil
procedure.

PART 9
TRUST PRACTICES

11-109-901. [Formerly 11-23-109.5] Reserves against deposits.
Trust companies whieh THAT are subject to reserve provisions of the
"Federal Reserve Act" shall maintain such reserves against deposits as may
be required by the "Federal Reserve Act”, but, in addition thereto, the
banking board may by regutatien RULE Impose reserve requirementswiteh
THAT it deems prudent and sound on trust companies, including trust
companies not subject to reserve provisions of the "Federal Reserve Act”.
In promulgating these rules, and—regutations; the banking board shall
consider al relevant factors, including without limitation, the factors set
forth in section ++1-16%+5 11-101-102.

11-109-902. [Formerly 11-23-110] Investments. (1) Inaddition
to other investments expressly authorized by this article or the rules and
regutattons promulgated by the banking board, a trust company may
purchase:

(@) Obligations whiech THAT satisfy the requirements of this article
or the rul es ane-regatations promul gated by the banking board for loansfor
state banks;

(b) Obligationsof, or fully guaranteed by, the United States, a state
of the United States, or the Dominion of Canada;

(c) Obligations of the international bank for reconstruction and
redevel opment;

(d) Farm loan bonds issued by any federal land bank organized
pursuant to an act of congress approved July 17, 1916, entitled: "An Act
to provide capital for agricultural development, to create standard forms of
investment based upon farm mortgages, to furnish a market for United
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Statesbonds, to create government depositories and financial agentsfor the
United States, and for other purposes.” and known as the "Federal Farm
Loan Act", and acts amendatory thereto. Such farm loan bonds shall be
accepted as security for all public depositsand in al caseswhere bonds are
required by law to be deposited with any department or public official of
this state, but this section shall not be so construed as to prohibit such
moneys or deposits from being invested in such other securities provided
for by law.

(e) General obligationsof aterritory of the United States, aprovince
of the Dominion of Canada, or apolitical subdivision or instrumentality of
a state or territory of the United States;

(f) Obligations of a corporation chartered by the United States or a
state thereof doing businessin the United States; Or an authority organized
under state law, an interstate compact, or by substantially identical
legislation adopted by two or more statesif any of the foregoing under this
paragraph (f) are approved by the banking board for investment;

(9 Revenue obligations issued to provide, enlarge, or improve
electric power, gas, water and sewer facilities by any city or town having
a population of not less than two thousand people at the time of the
investment, located in any state in the United States or territories thereof;

(h) Such other obligations as the general assembly has designated
or may from time to time designate as legal investments for public funds;

(i) The capital stock of other corporations, including the stock of a
corporation regulated under thefederal "Investment Company Act of 1940",
as amended, 15 U.S.C. section 80a-1 et seg., and the land or lands and
building or buildings in which the business of the trust company is carried
on, including itstrust company offices, other property in the same building
torent asasource of income, and fixtures, and furniture, safe deposit vaults
and boxes, and other personal property such as may be appropriateto carry
on its business.

(2) A trust company may, to theextent that banks subject to thelaws
of thefederal government are permitted so to do and to the extent permitted
by the rules aneH+egutations of the banking board, purchase shares of stock
in small business investment companies organized under Public Law No.
85-699, 85th Congress, known as the "Small Business Investment Act of
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1958", and as amended, but in no event shall any trust company hold shares
in small business investment companies in an amount aggregating more
than three percent of the trust company's capital and surplus.

(3) Nolimitation or prohibition otherwiseimposed by any provision
of state law relating to trust companies shall prevent a trust company from
Investing not morethan ten percent of the trust company's capital asdefined
in the rules andg-regutattons promulgated by the banking board in a bank
service corporation asdefined in 12 U.S.C. 1861 to 1865, inclusive, and as
amended, subject to the rights, powers, and limitations contained therein,
and such investment by trust companies is expressly authorized to the
extent permitted by the rules ane-regutations of the banking board.

35 (4) A trust company may acquire or retain an equity
investment in a subsidiary of which the trust company is the majority
owner, so long as the subsidiary is engaged in activities that are allowed
pursuant to this article.

4y (5 Notwithstanding any restrictions upon investments in
obligations, powers, or activities contained in this article, atrust company
may invest in any obligation, exercise such powers, and engage in such
activities whteh THAT such trust company could legally acquire, exercise,
and engage in were it operating as a national bank at the time such
Investment was made, such powers were exercised, or such activitieswere
engagedin, to the extent permitted by the rul esaneegutations promul gated
by the banking board.

£5) (6) A trust company may invest an amount not exceeding ten
percent of itscapital asdefined in the rul es ane-regatations promul gated by
the banking board in the stock of any bank or bank holding company which
THAT provides services solely to depository institutions and their
shareholders, directors, officers, and employees, wherein the ownership of
stock of the bank or bank holding company, except for any stock required
by law to be owned by directors of the bank or bank holding company, is
restricted to banks, trust companies, or bank holding companies. The
amount of stock owned by a trust company in any such bank or bank
holding company shall not bein excess of five percent of the voting shares
of such bank or bank holding company.

6) (7) (a) A trust company may directly engage in activities whieh
THAT are primarily investments in real estate or may acquire and hold the
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voting stock of one or more corporations the activities of which are
primarily investments in real estate. Such activities may include
subdividing and developing real property and building residential housing
or commercial improvements on such property and may also include
owning, renting, leasing, managing, operating for income, or selling such
property. Such property shall be entered on the books at not more than cost
or fair market value, whichever isless. The total of all investments made
by atrust company pursuant to the authority of this subsection {6} (7) shall
not exceed ten percent of its capital.

(b) Upon finding that such restrictions are necessary according to
the criteria set forth in section 311645 11-101-102, the banking board
may adopt rules aneHegutattonswhieh THAT restrict the total investments
of atrust company under this subsection {6} (7) to apercentagelessthanten
percent of the trust company's capital. Nothing in this subsection (6} (7)
shall authorize atrust company to contravene alawful order of the banking
board or commissioner with respect to investments by the trust company in
real estate or corporations engaging in real estate activities. A trust
company whteh THAT intendsto initiate aprogram of investmentsunder the
authority of this subsection {6y (7) shall give sixty days advance noticeto
the division of banking of such intent; except that such notice may be
waived in the banking board's discretion where such noticeisimpracticable
or unnecessary. Thetrust company shall aso notify thedivisionwithinten
days after the commencement of theinvestment program. If similar notices
are required by the trust company's federal supervisory agency, the same
form of notice may be used for purposes of notice under this subsection {6}

(7).

11-109-903. [Formerly 11-23-110.5] Substitution of trust
companies. Trust companies created under this article may participate in
the transfer of trust assets in the case of a substitution of one fiduciary for
another under the provisions of sections $1-16-105—11-16-166,—and
+1-16-167 11-101-401, 11-106-105, AND 11-106-106.

11-109-904. [Formerly 11-23-111] Laws governing individuals
apply. A trust company in the exercise of its fiduciary powers shall be
subject to the same duties, liabilities, and penalties as an individual
fiduciary acting in like capacity.

11-109-905. [Formerly 11-23-112] Separation of fiduciary funds.
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A trust company shall keep fiduciary funds and investments separate and
apart from its own assets. and All investments made as afiduciary shall be
so designated so that fiduciary funds may be clearly identified.

11-109-906. [For merly 11-23-113] Fundsawaitinginvestment or
distribution. Fundsheld by atrust company inafiduciary capacity whieh
THAT are awaiting investment or distribution shall not be held uninvested
or undistributed any longer than is reasonable for the proper management
of theaccount. Fundsheldin trust by atrust company awaiting investment
or distribution may, unless prohibited by the instrument creating the trust,
be deposited in an account with the trust company as provided in section

13-23-103-(){el} 11-109-201 (1) (d).

11-109-907. [Formerly 11-23-114] Extensionsof credit. (1) A
trust company shall not make any loans or extensions of credit except as
provided in subsection (2) of this section.

(2) A trust company may:

(@) Make a loan or extend credit to its officers, directors, and
employeesif such loan or credit is adequately secured and does not involve
more than the normal risk of default or present other unfavorable features.
Any loan or extension of credit in excess of twenty-five thousand dollars
shall be subject to prior approval by the banking board.

(b) Establishwith oneor more broker-dealers margin accountsinits
name asfiduciary or custodian for the benefit of the ownersor beneficiaries
of such accounts.

SECTION 4. 10-2-601 (2) (d), Colorado Revised Statutes, is
amended to read:

10-2-601. Financial institutions may sell insurance - where -
regulation. (2) No financia institution or employee thereof shall be
licensed or admitted, directly or indirectly, to sell insurance in this state;
except that:

(d) Any financia institution, or any subsidiary, affiliate, or

employee thereof, may be permitted to own an insurance company
authorized to sell, and that insurance company'semployeesmay belicensed
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to sell, insurance to guarantee the payment of any amounts due in
connection with any securities or obligations described in section
11-57-101, C.R.S,; except that no financial institution, or any subsidiary or
affiliate subject to the supervision of the banking board created in section
1+1-2-162 11-102-103, C.R.S, shal own such an insurance company
without the consent of the banking board, and no financial institution
subject to the supervision of the financial services board created in section
11-44-101.6, C.R.S,, shall own such an insurance company without the
consent of the financial services board, and no financial institution shall
Invest more than ten percent of its capital and surplusin such an insurance
company.

SECTION 5. 11-10.5-103 (3), Colorado Revised Statutes, is
amended to read:

11-10.5-103. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(3) "Bankingboard" meansthe banking board established by section
+1-2-162 11-102-103.

SECTION 6. 11-10.5-110 (2), Colorado Revised Statutes, is
amended to read:

11-10.5-110. Procedureswhen event of default occurs. (2) Inthe
event that a federal deposit insurance agency is appointed and acts as
liquidator or receiver of any eligible public depository under state or federal
law, those duties under thisarticlethat are specified to be performed by the
banking board in the event of default may be del egated to and performed by
the said federal deposit insurance agency. Any liquidation occurring under
the provisions of this section shall conform to the procedures established in
section $1-5-164 11-103-804.

SECTION 7. 11-30-104 (1) (m), Colorado Revised Statutes, is
amended to read:

11-30-104. Powers. (1) A credit union has the following powers
to:

(m) Makeloansto, or permit the assumption of loansby, officersor
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employees of the divison who are members of the credit union,
notwithstanding the provisions of section +1-2-115 11-102-501;

SECTION 8. 11-37.5-103 (2), (5), and (6), Colorado Revised
Statutes, are amended to read:

11-37.5-103. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(2) "Board" means the banking board created in section 1-2-162
11-102-103.

(5) "Charter" meansacertificate, issued substantially in accordance
with sections +1-3-109—ang—11-3-110 11-103-303 AND 11-103-304,
authorizing an institution to conduct business in Colorado as a foreign
capital depository.

(6) "Commissioner" means the state bank commissioner appointed
and serving pursuant to section +1-2-1642) 11-102-101 (2).

SECTION 9. 11-37.5-109 (1) (b), Colorado Revised Statutes, is
amended to read:

11-37.5-109. Charter eligibility and application requirements.
(1) Inorder to lawfully conduct business in Colorado as aforeign capital
depository, a person intending to own or operate a depository shall:

(b) Make and file articles of incorporation containing information

of all types specified in section 31-3-169%)(ay 11-103-303 (1) (a), except
for those types of information specifically excluded by the board by rule;

SECTION 10. 11-37.5-122(2) and (5), Colorado Revised Statutes,
are amended to read:

11-37.5-122. Dissolution - closing. (2) The department may close
a depository and take possession of the books, records, and assets of the
depository and hold them until the depository is authorized by the board to
resume business or until it isliquidated in accordance with article 5 103 of
thistitle.
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(5) Voluntary dissolution of a depository shall comply with the
provisions of section +3-5-161 11-103-801.

SECTION 11. The introductory portion to 11-37.5-124 (2) (b),
Colorado Revised Statutes, is amended to read:

11-37.5-124. Depository services- restrictionsand prohibitions.
(2) A depository shall not:

(b) Engage in lending or any other services requiring advance
application to and approval by the board under section 11-6-16%
11-105-101, except:

SECTION 12. 11-41-120, Colorado Revised Statutes, is amended
to read:

11-41-120. Branches. Subject to the provisions of article 25 105
of this title, no association shall open, maintain, or conduct a branch
without first applying for and obtai ning from the commissioner alicensefor
such branch. The application for such license shall bein such form asthe
commissioner requires and shall include an itemized statement of the
estimated receipts and expenditures of such association in connection with
such branch for thefirst year, or such longer period as the commissioner in
his OR HER discretion requires, and a showing that the public convenience
and advantage will be promoted by the operation of a branch. Such
application shall be accompanied by afeein the amount established by the
commissioner. If satisfied that the operation of abranchisin theinterest of
the association and that the public convenience and advantage will be
promoted by the operation, the commissioner shall issue its license
otherwise such license shall be refused.

SECTION 13. 11-48-101, Colorado Revised Statutes, is amended
to read:

11-48-101. Applicability. This article shall be applicable to any
savings and |oan associ ation organized under the provisions of article 41 of
this title or under federal law and having its principal office in this state,
any credit union organized under the provisions of article 30 of thistitle or
federal law and having its principal office in this state, and any industrial
bank incorporated under the provisions of article 22 108 of this title and
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having its principal office in this state. As used in this article, "financial
institution" means any such savings and loan association, credit union, or
industrial bank.

SECTION 14. 12-52-103 (1) and (1.5), Colorado Revised Statutes,
are amended to read:

12-52-103. Definitions. Asused in this article, unless the context
otherwise requires:

(1) "Banking board" means the banking board created in section
1-2-162 11-102-103, C.R.S.

(1.5) "Commissioner" meansthe state bank commissioner appointed
and serving pursuant to section +1-2-164+(2) 11-102-101 (2), C.R.S.

SECTION 15. 12-52-103.5, Colorado Revised Statutes, isamended
to read:

12-52-103.5. Applicability of power s of banking board and bank
commissioner to money orders. The powers, duties, and functions of the
banking board and the commissioner contained in article 2 102 of title 11,
C.R.S, and the declaration of policy contained in section #-+-16%+5
11-101-102, C.R.S,, shall apply to the provisions of this article.

SECTION 16. 12-52-109 (1), Colorado Revised Statutes, is
amended to read:

12-52-109. Issuance of license - renewal - fee. (1) Before any
license is issued, and annually thereafter on or before January 1 of each
succeeding year, the applicant or licensee shall pay to the banking board a
license fee in an amount set by the banking board pursuant to section
+1-2-163(11) 11-102-104 (11), C.R.S. For each license originally issued
between July 1 and December 31 of any year, the applicant shall pay
one-half the annual fee required in this section. Each license shall expire
on January 1 unless the annual fee for the year has been paid prior to such
date.

SECTION 17. 12-52-110 (1) (@) and (2) (c), Colorado Revised
Statutes, are amended to read:
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12-52-110. Examination - fee - financial statementsand reports
tocommissioner. (1) (&) The commissioner shall examine the books and
records of every licensee as often as deemed advisable and to the extent
required by the banking board; shall make and file in the office of the
commissioner a correct report in detail disclosing the results of such
examination; and shall mail acopy of such report to the licensee examined.
If the licensee's records are located outside this state, the licensee shall, at
the option of such licensee, either make them available to the commissioner
at a convenient location within this state or pay the reasonable and
necessary expenses for the commissioner or the commissioner's
representativeto examinethemat the placewherethey are maintained. The
commissioner may designate representatives, including comparableofficials
of the state in which the records are located, to inspect them on behalf of
the commissioner. For such examination, the commissioner shall chargea
feeinan amount set by the banking board pursuant to section +1+-2-163(11)
11-102-104(11), C.R.S. If any licenseerefusesto permit the commissioner
to make an examination, such licensee shall be subject to such penalty as
the commissioner may assess, not in excess of one hundred dollarsfor each
day any such refusal shall continue.

(2) (c) If any licensee failsto submit any statement or report to the
commissioner asrequired by this subsection (2), such licensee shall pay to
the commissioner a penaty assessment in an amount not to exceed
twenty-five dollars for each additional day of delinquency as set by the
banking board pursuant to section +1-2-163(1%) 11-102-104 (11), C.R.S,
except that, if in the opinion of the banking board the delay is excusablefor
good cause shown, no assessment shall be paid.

SECTION 18. 13-4-102 (2) (b), Colorado Revised Statutes, is
amended to read:

13-4-102. Jurisdiction. (2) The court of appealsshall haveinitia
jurisdiction to:

(b) Review orders of the banking board granting or denying charters
for new state banks, as provided in article 2 102 of title 11, C.R.S,;

SECTION 19. 16-5-401 (4.5) (r), (4.5) (9), (4.5) (t), and (4.5) (u),
Colorado Revised Statutes, are amended to read:
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16-5-401. Limitation for commencing criminal proceedingsand
juvenile delinquency proceedings. (4.5) The period within which a
prosecution must be commenced shall begin to run upon discovery of the
criminal act or the delinquent act for:

() Unlawful concealment of transactions, pursuant to section
111165 11-107-105, C.R.S,;

(s) Embezzlement or misapplication of funds, pursuant to section
111167 11-107-107, C.R.S;;

(t) Unlawful acts or omissions relating to financial institutions,
pursuant to section ++-11+168 11-107-108, C.R.S,;

(u) Criminal offenses relating to industria banks, pursuant to
section +1-22-1143) 11-108-801 (3), C.R.S.; and

SECTION 20. 24-1-122 (2) (d), Colorado Revised Statutes, is
amended to read:

24-1-122. Department of regulatory agencies- creation. (2) The
department of regulatory agencies shall consist of the following divisions:

(d) Division of banking, the head of which shall be the state bank
commissioner. The banking board, created by article 2 102 of title 11,
C.R.S, and its powers, duties, and functions are transferred by a type 1
transfer to the department of regulatory agenu&s and alocated to the
le|S|on of bank| ng. SS ' y

SECTION 21. 24-34-104 (34) (b), Colorado Revised Statutes, is
amended to read:

24-34-104. General assembly review of regulatory agencies and
functions for termination, continuation, or reestablishment. (34) The
following agencies, functions, or both, shall terminate on July 1, 2004:

(b) The division of banking, created by article 2 102 of title 11,
C.RS;
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SECTION 22. 24-52-103 (1), Colorado Revised Statutes, is
amended to read:

24-52-103. Deferred compensation - investment.
(1) Notwithstanding any other provision of law, the administrator may
invest, or permit plan participants to invest, the moneys held pursuant to a
plan established or administered pursuant to this article in any legitimate
investment, including but not limited to investment programs of any bank,
as defined in section #1622 11-101-401 (5), C.R.S,, or savings and
loan association, as defined in section 11-40-103, C.R.S,, life insurance
contracts, deferred annuities, equity products, government bonds, real estate
Investment trusts, or other investment products. Theadministrator shall not
invest, 6f NOR permit plan participants to invest, such moneys in any
investment plan unless the plan is offered by a person authorized to do
businessin this state or by aperson who irrevocably agreesto be subject to
the jurisdiction of the state and federal courts in Colorado with respect to
theinvestment plan andirrevocably appointsthe Col orado secretary of state
as its agent for service of process, and unless the plan is subject to
applicable state and federal regulations.

SECTION 23. 24-72-204 (3.5) (c) (VII), Colorado Revised
Statutes, is amended to read:

24-72-204. Allowance or denial of inspection - grounds -
procedure - appeal. (3.5) (¢) The custodian of any records described in
paragraph (a) of this subsection (3.5) which concern an individual who has
made arequest of confidentiality pursuant to this subsection (3.5) and paid
any required processing fee shall deny the right of inspection of the
individual's address contained in such records on the ground that disclosure
would be contrary to the public interest; except that such custodian shall
allow the inspection of such records by such individual, by any person
authorized in writing by such individual, and by any individual employed
by one of the following entities who makes a request to the custodian to
inspect such records and who provides evidence satisfactory to the
custodianthat theinspectionisreasonably related to the authorized purpose
of the employing entity:

(VIl) A bank as defined in section ++1-162(2) 11-101-401 (5),

C.R.S, anindustrial bank as defined in section ++-22-163(1) 11-108-101
(1), C.R.S, a trust company as defined in section #1-23-162—(11)
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11-109-101(11), C.R.S., acredit union asdefined in section 11-30-101 (1),
C.R.S., a domestic savings and loan association as defined in section
11-40-102 (5), C.R.S,, aforeign savings and loan association asdefined in
section 11-40-102 (8), C.R.S., or a broker-dealer as defined in section
11-51-201 (2), C.R.S;

SECTION 24. 26-3.1-205 (4), Colorado Revised Statutes, is
amended to read:

26-3.1-205. Investigations of financial exploitation.
(4) Notwithstanding any provision of section 24-72-204, C.R.S,, or section
+1-6-113 11-105-110, C.R.S,, or any other applicable law, concerning the
confidentiality of financial records, to the contrary, agencies investigating
thefinancial exploitation of an at-risk adult shall be permitted to inspect all
records of the at-risk adult on whose behalf the investigation is being
conducted, including the at-risk adult's financial records, upon written
consent of the at-risk adult.

SECTION 25. 38-38-101 (1.5) (a) and (1.5) (b), Colorado Revised
Statutes, are amended to read:

38-38-101. Owner of evidence of debt may elect to foreclose -
notice - record of sale - withdrawal. (1.5) The following entities may
elect to file with the public trustee a copy of the original evidence of debt
in lieu of the origina and the certification required by paragraph (b) of
subsection (1) of this section:

(@ A bank, as defined in section +1+-1-162+(2) 11-101-401 (5),
C.RS;

(b) An industrial bank, as defined in section ++22-161+(%)
11-108-101 (1), C.R.S;

SECTION 26. 38-39-102 (3) (a), (3.5) (b) (1), and (3.5) (b) (1I),
Colorado Revised Statutes, are amended to read:

38-39-102. When liens of deeds of trust shall be released.
(3) With respect to either subsection (1) or (2) of this section, if such
original evidence of debt cannot be produced, the public trustee may accept
one of the following in lieu thereof:
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(@) Anindemnification agreement accompanied by a certified copy
of an authorizing resolution passed by the board of directors of a bank, as
defined in section 31+=1+162(2) 11-101-401 (5), C.R.S,, anindustrial bank,
as provided for in article 22 108 of title 11, C.R.S., a savings and loan
association licensed to do business in Colorado, a federal housing
administration approved mortgagee, or afederally chartered credit union
operatingin Colorado or astate-chartered credit union, asdefinedin section
11-30-101, C.R.S,, or an indemnification agreement whieh THAT has been
duly authorized by any agency of the federal government or by any
federally created corporation whieh THAT originates, guarantees, or
purchases |oans indemnifying the public trustee against claims for issuing
arelease under this subsection (3) made within the time period described
in subsection (7) of this section, which indemnification agreement is
satisfactory to the public trustee;

(3.5) (b) Only the following financial institutions shall be entitled
to submit a certification pursuant to paragraph (a) of this subsection (3.5):

() A bank, as defined in section #+-1+162+(2) 11-101-401 (5),
C.R.S,;

(1) An industrial bank, as defined in section ++22-161+(%)
11-108-101 (1), C.R.S;

SECTION 27. Harmonization of relocated statutes. Pursuant to
sections 2-4-301 and 2-5-103, Colorado Revised Statutes, the revisor of
statutes shall renumber the statutory sections of any other bill enacted
during the first regular session of the sixty-fourth general assembly that
amends any provision being relocated by this act and shall harmonize
amendments made to said sections with those contained in this act.

SECTION 28. Effective date. This act shall take effect July 1,
2003.

SECTION 29. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Lola Spradley John Andrews
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Judith Rodrigue Mona Heustis
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Owens

GOVERNOR OF THE STATE OF COLORADO
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