TO: Kirk Mlinek, Director
Colorado Legislative Council Staff
Room 029

State Capitol Building

Denver, CO 80203

P: 303.866.3521

F: 303.866.3855
Lcs.ga@state.co.us

BALLOT PROPOSAL FOR THE STATEWIDE GENERAL ELECTION
NOVEMBER 7, 2006

Proponents:

Benjamin Doerflinger

4301 S Andes Way #204
Aurora, CO 80015
303.284.2930
highlandernut@comcast.net

Shannon Doerflinger

4301 S Andes Way #204
Aurora, CO 80015
720.422.3999
vampwanabe@comcast.net

Maria Salcido

1920 S Sheridan Blvd
Denver, CO 80227
720-217-4548

REPEAL OF COLORADO CLEAN INDOOR AIR ACT PART 2

Be it enacted by the People of the State of Colorado:

SECTION 1. Repeal. 25-14-201, Colorado Revised Statutes, is
repealed as follows:

25-14-201. Short title. FHS PART 2 SHALL BE-KNOWN-AND-MAY-BE

SECTION 2. Repeal. 25-14-202, Colorado Revised Statutes, is
repealed as follows:

25-14-202. Legislative declaration. FHE GENERAL-ASSEMBLY
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SECTION 3. Repeal. 25-14-203, Colorado Revised Statutes, is
repealed as follows:

25-14-203. Definitions. AS USEDIN-THISPART 2; UNLESSTHE

CONTEXT OTHERWISE REQUIRES:

OR BOTH; IN-APUBLIC AIRPORTWITHREGULARLY SCHEDULED DOMESTIC-AND
INTERNATIONAL COMMERCIAL PASSENGER FHIGHTS; INAWHICH BAR OR
RESTAURANT SMOKING IS ALLOWED IN-AFULLY ENCLOSED-AND
INDERENDENTLY WVENTILATED- AREA-BY THE TERMS OF THE CONEESSION:
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" MEANS CHGARETFES-CIGARS,-EHEROOTS;, STOGIES;

AND PERIQUES-GRANULEATED; PEUG €U+ CRIMPR €U READY- RUBBED; AND
PAMST FOBACCO; HNE-CUT-AND-OTHER- CHEWING TOBAECEO-SHORTS; REFUSE
SERAPS-EHPPINGS-EUTHNGS; AND-SWEEPINGS-OF FOBACEO; AND-OTHER
KINDS-ANDFORMS-OF FEBAEEO,; PRERPARED-IN-SUCH-MANNER-ASTOBE
SUHHTFABLEFORCHEAMING-ORFOR-SMOKINGIN-A E1GARETTEPIPE; OR
OFHERWASE; ORBOTH FOR CHEWING AND SMOKING—TOBACEO" ALSO

SECTION 4. Repeal. 25-14-204, Colorado Revised Statutes, is
repealed as follows:

25-14-204. General smoking restrictions. (1)-ExXEEPTF AS
PROVADED-IN-SECTION 25-14-205; ANDIN-ORDER TO-REDUCE THE LEVELS OF
EXPOSURE TO-ENVIRONMENTAL TOBACCO SMOKE; SMOKING SHALLNOT BE
PERMITTED-AND-NO-PERSON-SHALL SMOKE IN-ANYINDOOR AREAANEEUDING,
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OFAGEMUST BE-ACCOMPANIED-BY-APARENT-OR GUARBIANS

SECTION 5. Repeal. 25-14-205, Colorado Revised Statutes, is
repealed as follows:

25-14-205. Exceptions to smoking restrictions. {1)-FHs PART 2 SHALL-NOT
APPLY FO:

() PRIVATEHOMES; PRIVATE RESIDENCES; AND-PRIVATE

AUTOMOBHES; EXCERPT THAT THIS PART 2 SHALL-APPLYHFANY-SUCH HOME;

EESSTHAN-FNVVEHUNDRED-THOUSAND BOLEARS; OR
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SECTION 7. Repeal. 25-14-207, Colorado Revised Statutes, is
repealed as follows:

25-14-207. Other applicable regulations of smoking - local
counterpart regulations authorized. {1)-FHS PART 2 SHALL-NOTBE

REGULATIONS ENACTED BY-ANY € CHY-AND COUNTY, ORTOWN-UNDER

SECTION 8. Repeal. 25-14-208, Colorado Revised Statutes, is
repealed as follows:

25-14-208. Unlawful acts - penalty - disposition of fines and
surcharges. (O-F ISUNLAWFUL FOR-ARPERSON-WHO OWNS-MANAGES;
OPERATES; OR-OTHERWISE CONTROLS THE USE OF A PREMISES SUBJECT TO
THISPART 2 TOVIOLATE ANY-PROVISION-OF THIS PART 2:

2HTF IS UNLAWFRUL FOR-A-PERSON TO-SMOKE IN-AN-AREAWHERE
SMOKINGS-PROHIBITED-PURSUANT TO-THIS PART 2

3)-A PERSON-WHO VIOLATES THIS PART 2 IS GUILTY-OFA-CLASS 2
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TFRANSMITTEDTOTHE-STATE TREASURER; WHO-SHALL-CREDHTHESAMETO
THEGENERAL FUNDB-

SECTION 9. Repeal. 25-14-209, Colorado Revised Statutes, is
repealed as follows:

25-14-209. Severability. - ANY-PROVASION-OF THIS-PART 2 ORTHE
APPLICATION-THEREOF TO-ANY-PERSON-OR-CIRCUMSTANCE IS HELD HNVALID,
SUCHINVALIDITY-SHALL NOT AFFECT OTHER PROVISIONS OR-APPLICATIONS
OF THIS PART 2 THAT CAN-BE GIVEN-EFFECTWITHOUT THEINVALID
PROVISION-OR APPLICATHON; AND-TO THIS END THE PROVISIONS OF THIS PART
2 ARE DECLARED TO-BE SEVERABLE:

SECTION 10. Recreate. 25-14-101, Colorado Revised Statutes, is
recreated as follows:

25-14-101. Legislative declaration. WE THE PEOPLE OF THE STATE OF
COLORADO HEREBY DECLARE THAT THE SMOKING OF TOBACCO OR
ANY OTHER PLANT OR WEED UNDER CERTAIN CONDITIONS IS A
MATTER OF PUBLIC CONCERN AND THAT IN ORDER TO PROTECT
THE PUBLIC HEALTH, SAFETY, AND WELFARE IT IS NECESSARY TO
CONTROL SUCH SMOKING IN CERTAIN PUBLIC PLACES. WE ALSO
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HEREBY FIND AND DETERMINE THAT IT IS THE RIGHT OF THE
BUSINESS OWNER TO ACCOMMODATE OR DENY THE USE OF
TOBACCO PRODUCTS ON HIS OR HER PREMISE.

SECTION 11. Recreate. 25-14-102, Colorado Revised Statutes, is
recreated as follows:

25-14-102. Definitions. AS USED IN THIS ARTICLE, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "PUBLIC MEETING" MEANS ANY MEETING REQUIRED TO BE OPEN
TO THE PUBLIC PURSUANT TO PART 4 OF ARTICLE 6 OF TITLE 24,
C.R.S.

(2) "PUBLIC PLACE" MEANS ANY ENCLOSED, INDOOR AREA USED BY
THE GENERAL PUBLIC OR SERVING AS A PLACE OF WORK
INCLUDING, BUT NOT LIMITED TO, RESTAURANTS, RETAIL STORES,
OTHER COMMERCIAL ESTABLISHMENTS, GOVERNMENTAL
OFFICES, WAITING ROOMS OF HEALTH CARE PROFESSIONALS,
PUBLIC CONVEYANCES, EDUCATIONAL FACILITIES, HOSPITALS,
NURSING HOMES, AUDITORIUMS, ARENAS, ASSEMBLY AND MEETING
ROOMS, AND REST ROOMS, BUT THE TERM DOES NOT INCLUDE
ENCLOSED OFFICES OCCUPIED EXCLUSIVELY BY SMOKERS, EVEN
THOUGH SUCH OFFICES MAY BE VISITED BY NONSMOKERS.

(3) "SMOKING" MEANS THE CARRYING OF A LIGHTED PIPE, LIGHTED
CIGAR, OR LIGHTED CIGARETTE OF ANY KIND AND INCLUDES THE
LIGHTING OF A PIPE, CIGAR, OR CIGARETTE OF ANY KIND.

SECTION 12. Recreate. 25-14-103, Colorado Revised Statutes, is
recreated as follows:

25-14-103. Smoking prohibited in certain public places.

(1) EXCEPT AS OTHERWISE PROVIDED IN THIS SUBSECTION (1),
SMOKING IS PROHIBITED IN THE FOLLOWING PUBLIC PLACES:

(A) ELEVATORS, MUSEUMS, GALLERIES, AND LIBRARIES OF ANY
ESTABLISHMENT DOING BUSINESS WITH THE GENERAL PUBLIC;

(B) (I) ALL HOSPITAL ELEVATORS AND CORRIDORS AND WHEREVER
COMBUSTIBLE SUPPLIES OR MATERIALS ARE STORED AND
WHEREVER FLAMMABLE LIQUIDS OR GASES OR OXYGEN IS STORED
OR IN USE IN THE HOSPITAL. IN ADDITION TO THE SPECIFIC
PROHIBITIONS PROVIDED IN THIS SUBPARAGRAPH (1), HOSPITALS
SHALL.:

(A) ALLOW ALL PATIENTS, PRIOR TO ELECTIVE ADMISSION, TO
CHOOSE TO BE IN A NO SMOKING PATIENT ROOM AND, WHEN
POSSIBLE, ACCOMMODATE SUCH REQUEST;



(B) PROHIBIT EMPLOYEES FROM SMOKING IN PATIENT ROOMS;

(C) REQUIRE THAT VISITORS OBTAIN EXPRESS APPROVAL FROM ALL
PATIENTS IN A PATIENT ROOM PRIOR TO SMOKING.

(1) ALL AREAS OF A HOSPITAL NOT SPECIFICALLY REFERRED TO IN
THIS PARAGRAPH (B) SHALL BE CONSIDERED SMOKING AREAS
UNLESS POSTED OTHERWISE.

(111) NOTHING IN THIS SECTION SHALL PROHIBIT A HOSPITAL FROM
BANNING SMOKING ON ALL OR PART OF ITS PREMISES.

(IV) NO OTHER RESTRICTIONS PROVIDED IN THIS ARTICLE SHALL
APPLY TO HOSPITALS LICENSED PURSUANT TO ARTICLE 3 OF THIS
TITLE OR HOLDING A VALID CERTIFICATE OF COMPLIANCE
PURSUANT TO SECTION 25-1.5-103 (1) (A) (11).

(C) WAITING ROOMS AND MEETING ROOMS LOCATED IN ALL
BUILDINGS OWNED OR OPERATED BY THE EXECUTIVE AND
JUDICIAL BRANCHES OF GOVERNMENT OF THE STATE OF
COLORADO OR ANY POLITICAL SUBDIVISION THEREOF EXCEPT IN
AREAS DESIGNATED FOR SMOKING;

(D) ANY BUILDING USED OR DESIGNED PRIMARILY FOR THE
PURPOSE OF EXHIBITING ANY MOTION PICTURE, STAGE DRAMA,
LECTURE, MUSICAL RECITAL, OR OTHER SUCH PERFORMANCE
WHENEVER OPEN TO THE PUBLIC; EXCEPT THAT, UNLESS
OTHERWISE PROHIBITED BY LOCAL ORDINANCE OR REGULATION,
SMOKING SHALL BE ALLOWED IN AN AREA COMMONLY REFERRED
TO AS A LOBBY IF SUCH LOBBY IS REASONABLY SEPARATED FROM
THE SPECTATOR AREA AND IN DESIGNATED SEATING AREAS OF
MOVING PICTURE THEATERS WHERE VENTILATION IS ADEQUATE TO
ACHIEVE THE PURPOSES OF THIS ARTICLE. THIS PROHIBITION
APPLIES ALSO TO ENCLOSED SPORTING ARENAS.

(E) PUBLIC TRANSPORTATION VEHICLES WHEN OPEN TO THE
PUBLIC, EXCEPT IN DESIGNATED SMOKING AREAS.

(F) REPEALED.

(2) RESTAURANTS AND TAVERNS ARE NOT SUBJECT TO THE SPECIFIC
PROHIBITIONS OF THIS ARTICLE, BUT RESTAURANTS AND TAVERNS
ARE ENCOURAGED, WHENEVER POSSIBLE, TO SEAT NONSMOKERS IN
AN AREA AWAY FROM SMOKERS. ANY PUBLIC PLACE WHERE FOOD
IS SOLD OR SERVED AND IN WHICH NEITHER A SMOKING NOR A
NONSMOKING AREA IS DESIGNATED SHALL POST A SIGN IN A
CONSPICUOUS PLACE AT OR INSIDE ITS ENTRANCE INDICATING
WHETHER OR NOT PROVISIONS HAVE BEEN MADE FOR
NONSMOKERS.

(3) THE OWNER, MANAGER, OR ANY PERSON IN CHARGE OF A PUBLIC
PLACE SPECIFIED IN SUBSECTION (1) OF THIS SECTION SHALL



CONTROL SMOKING THROUGHOUT SUCH PUBLIC PLACE BY POSTING
SIGNS WHICH CLEARLY DESIGNATE NONSMOKING AND,

WHERE PROVIDED, SMOKING AREAS. SUCH SIGNS SHALL BE
EXPLICIT AND CONSPICUOUS, BUT THE WORDING, SIZE, COLOR,
DESIGN, AND PLACE OF POSTING SHALL BE AT THE DISCRETION OF
THE OWNER, MANAGER, OR PERSON IN CHARGE.

(4) THOSE IN CHARGE OF OFFICES AND COMMERCIAL
ESTABLISHMENTS THAT PROVIDE EMPLOYMENT FOR THE GENERAL
PUBLIC ARE ENCOURAGED TO DESIGNATE NONSMOKING AREAS
THAT ARE PHYSICALLY SEPARATED FROM THE WORKING
ENVIRONMENTS WHERE OTHER EMPLOYEES SMOKE. EVERY EFFORT
SHALL BE MADE TO PROVIDE A SEPARATE AREA FOR NONSMOKERS
IN EMPLOYEE LOUNGES AND CAFETERIAS.

SECTION 12. Recreate. 25-14-103.7, Colorado Revised Statutes, is
recreated as follows:

25-14-103.7. Control of smoking in state legislative buildings.

(1) EXCEPT AS PROVIDED IN SUBSECTION (2) OF THIS SECTION,
SMOKING IS PROHIBITED IN ALL STATE LEGISLATIVE BUILDINGS.
(2) THE LEGISLATIVE COUNCIL CREATED BY SECTION 2-3-301, C.R.S,,
OR ITS DESIGNEE:

(A) MAY DESIGNATE AREAS IN LEGISLATIVE BUILDINGS WHERE
SMOKING IS PERMITTED,;

(B) SHALL CONSIDER PROPOSALS TO REDESIGNATE ANY AREA
DESIGNATED AS A SMOKING AREA PURSUANT TO PARAGRAPH (A)
OF THIS SUBSECTION (2);

(C) SHALL ESTABLISH A SMOKING POLICY FOR OFFICE SPACE
WITHIN LEGISLATIVE BUILDINGS; AND

(D) SHALL ENSURE THAT SIGNS ARE POSTED THAT CLEARLY
DESIGNATE NONSMOKING AND SMOKING AREAS.

(3) NOTWITHSTANDING THE PROVISIONS OF THIS SECTION, THE
CONTROL OR LIMITATION OF SMOKING IN THE CHAMBERS,
ANTECHAMBERS, COMMITTEE ROOMS OF

THE SENATE AND THE HOUSE OF REPRESENTATIVES, AND OFFICE
SPACE ASSIGNED TO AND OCCUPIED BY LEGISLATORS SHALL BE
GOVERNED BY THE PROVISIONS OF SECTION 2-2-404 (1.5), C.R.S.

(4) AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE
REQUIRES:

(A) "LEGISLATIVE BUILDING" MEANS ANY BUILDING WHICH IS
OWNED OR OPERATED BY THE LEGISLATIVE BRANCH AND WHICH IS
UNDER THE DIRECTION AND CONTROL OF SUCH BRANCH.



(B) "SMOKING" SHALL HAVE THE SAME MEANING AS SET FORTH IN
SECTION 25-14-102 (3).

SECTION 13. Recreate. 25-14-104, Colorado Revised Statutes, is
recreated as follows:

25-14-104. Optional prohibition. THE OWNER OR MANAGER OF A
PUBLIC PLACE OTHER THAN ONE SPECIFICALLY PROVIDED IN
SECTION 25-14-103 (1) MAY POST, AT HIS DISCRETION, SIGNS
PROHIBITING SMOKING OR PROVIDING SMOKING AND NONSMOKING
AREAS. SUCH POSTING SHALL HAVE THE EFFECT OF INCLUDING
SUCH PUBLIC PLACE IN THE PUBLIC PLACES WHERE SMOKING IS
PROHIBITED OR RESTRICTED PURSUANT TO SECTION 25-14-103 (1).

SECTION 14. Recreate. 25-14-105, Colorado Revised Statutes, is
recreated as follows:

25-14-105. Local regulations. NOTHING IN THIS ARTICLE SHALL
PREVENT ANY TOWN, CITY, OR CITY AND COUNTY, NOR ANY
COUNTY WITHIN THE UNINCORPORATED AREAS THEREOF, FROM
REGULATING SMOKING; AND SUCH COUNTY, TOWN, CITY, OR CITY
AND COUNTY IS HEREBY EXPRESSLY AUTHORIZED TO ADOPT
ORDINANCES EMBODYING SUCH REGULATIONS. WHERE SUCH
REGULATIONS ARE ADOPTED ON THE LOCAL LEVEL AS
AUTHORIZED IN THIS SECTION, THE LOCAL REGULATIONS SHALL
CONTROL TO THE EXTENT OF ANY INCONSISTENCY BETWEEN THEM
AND THIS ARTICLE.

SECTION 8. Recreate. 2-2-404 (1.5), Colorado Revised Statutes, is
recreated as follows:

2-2-404. Legislative rules. (1.5) SMOKING IN THE STATE CAPITOL AND
OTHER LEGISLATIVE BUILDINGS SHALL BE GOVERNED BY SECTION
25-14-103.7, C.R.S.; EXCEPT THAT THE SENATE AND THE HOUSE OF
REPRESENTATIVES EACH HAS THE EXCLUSIVE AUTHORITY TO
ADOPT RULES OR JOINT RULES, OR BOTH, GOVERNING THE
CONTROL OR LIMITATION OF SMOKING IN THEIR RESPECTIVE
CHAMBERS, ANTECHAMBERS, COMMITTEE ROOMS, AND OFFICE
SPACE ASSIGNED TO AND OCCUPIED BY LEGISLATORS.

SECTION 9. Effective date - applicability. This act shall take effect January 1,
2007, and shall apply to acts occurring on or after said date.






