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17th Legislative Day

Friday, January 27, 2006

By Senator Mitchell.

By Senator Brophy.

By the President at 9:00 a.m.
Present--34.

Excused--1; Owen.

The President announced a quorum present.

On motion of Senator Jones, reading of the Journal of January 26, 2006 was
dispensed with and the Journal was approved as corrected by the Secretary.

On motion of Senator Shaffer, the Senate resolved itself into the Committee of the
Whole for consideration of General Orders--Second Reading of Bills--Consent Calendar

and Senator Shaffer was called to the Chair to act as Chairman.

GENERAL ORDERS -- SECOND READING OF BILLS--

CONSENT CALENDAR

The Committee of the Whole having risen, the Chairman reported that the following bills,
reading at length having been dispensed with by unanimous consent, had been considered

and action taken thereon as follows:

by Senator(s) Tochtrop; also Representative(s) Carroll T.--Concerning the assertion by a
garnishee of an exemption on behalf of a judgment debtor.

Ordered engrossed and placed on the calendar for Third Reading and Final Passage.

by Senator(s) Veiga; also Representative(s) Coleman, Cadman, Carroll M.--Concerning the
application of the health insurance prompt pay provisions to claims made as aresult of a
motor vehicle accident.

Upon request of Senator Gordon, SB06-041 was removed from the Consent Calendar of
January 27 and was placed at the end of the General Orders -- Second Reading of Bills

calendar of Monday, January 30.

by Senator(s) Bacon, Evans, Tapia; also Representative(s) Lindstrom, Borodkin, Massey--
Concerning the transfer of the state council on the arts from the department of higher
education to the Colorado office of economic devel opment.

A magjority of all members elected to the Senate having voted in the affirmative, the bill

was referred to the Committee on Appropriations.

Senator(s) Owen; also Representative(s) Coleman--Concerning the elimination of

b
ogsol ete statutory language.

Ordered engrossed and placed on the calendar for Third Reading and Final Passage.
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by Senator(s) Spence; also Representative(s) Benefield--Concerning extension of the
surcharge associated with the security features found on drivers' licenses.

Amendment No. 1, Transportation Committee Amendment. o
(Printed in Senate Journal, January 20, page 50 and placed in members hill files.)

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Entz, Fitz-Gerald, Grossman, Isgar, Taylor; also Representative(s) Hodge,
Butcher, Curry, Hoppe, White--Concerning the appointment to the Colorado water
resources and power development authority board of directors of a director who is
experienced in water quality matters.

Ordered engrossed and placed on the calendar for Third Reading and Final Passage.

by Senator(s) Takis, Hanna, Taylor; also Representative(s) White, Coleman, Schultheis,
Vigil--Concerning the authority of the public employees retirement association to deny
employment to individuals convicted of specified offenses.

Ordered engrossed and placed on the calendar for Third Reading and Final Passage.

by Senator(s) Bacon, McElhany, Windels, also Representative(s) McFadyen, Berens,
Riesberg--Concerning authority over proposals for construction of capital improvements.

Upon request of Senator Gordon, SB06-056 was removed from the Consent Calendar of
January 27 and was placed at the end of the General Orders -- Second Reading of Bills
calendar of Monday, January 30.

ADOPTION OF THE REPORT OF THE COMMITTEE OF THE WHOLE --

Committee
of the
Whole

SB06-023

SB06-008

CONSENT CALENDAR

On motion of Senator Shaffer, the Report of the Committee of the Whole was adopted
and, amagjority of all members elected to the Senate having voted in the affirmative, the
following action was taken:

ggsggdogg Second Reading: SB06-060, SB06-033, SB06-013 as amended, SB06-034,
Referred to A propriations. SB06-049.

Laid over to the end of the General Orders -- Second Reading of Bills calendar,
Monday, January 30: SB06-041, SB05-056.

On motion of Senator Shaffer, the Senate resolved itself into the Committee of the
Whole for consideration of General Orders--Second Reading of Billsand
Senator Shaffer was called to the Chair to act as Chairman.

GENERAL ORDERS-- SECOND READING OF BILLS

The Committee of the Whole having risen, the Chairman reported that the following bills,
reading at length having been dispensed with by unanimous consent, had been considered
and action taken thereon as follows:

by Senator(s) Hanna, Takis, Taylor; aso Representative(s) Vigil, Coleman, White--
Concerning the placement of inmates classified higher than medium custody in private
prisons.

Ordered engrossed and placed on the calendar for Third Reading and Final Passage.
by Senator(s) May R., Williams; al'so Representative(s) Pommer, Green, Hefley, Knoedler,
Larson, Ragsdale--Concerning the regulation of commercial motor vehicles that transport
hazardous materials over the public highways.

Amendment No. 1(L.001), by Senator Brophy.

Amend printed bill, page 2, line 23, strike "IN COMMERCE".

Page 3, line 1, after "TRANSPORTS" insert "FOR REMUNERATION".
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Amendment No. 1, Education Committee Amendment.

(Printed in Senate Journal, January 19, page 42 and placed in members' bill files.)
Amendment No. 2(L..004), by Senator Windels.

Amend printed bill, page 4, line 19, after "(a)", insert "(1)".
Page 5, after line 12, insert the following:

"(11) (A) NOTWITHSTANDING ANY PROVISION OF THISPARAGRAPH
() TO THE CONTRARY, IF THE FUNDING FOR AN INSTITUTE CHARTER
SCHOOL WASBASED ON THEACCOUNTING DISTRICT'SPER PUPIL REVENUES,
AS DEFINED IN SECTION 22-54-103 (9.3), WITHOUT THE ADJUSTMENT FOR
AT-RISK PER PUPIL FUNDING, FOR THE 2004-05 OR 2005-06 BUDGET YEAR,
THE INSTITUTE CHARTER SCHOOL'S FUNDING SHALL BE BASED ON THE
ACCOUNTINGDISTRICT'SPER PUPIL REVENUES, WITHOUT THEADJUSTMENT
FOR AT-RISK PER PUPIL FUNDING, FOR THE 2006-07 BUDGET YEAR. THE
INSTITUTE CHARTER SCHOOL'S FUNDING SHALL BE CALCULATED AS
PROVIDED IN THISPARAGRAPH (&) BEGINNING WITH THE 2007-08 BUDGET
YEAR AND FOR BUDGET YEARS THEREAFTER.

(B) THIS SUBPARAGRAPH (Il) IS REPEALED, EFFECTIVE JULY 1,
2008.".

Amendment No. 3(L.003), by Senator Windels.

Amend printed bill, page 3, after line 26, insert the following:

"SECTION 2. 22-30.5-502 (10), Colorado Revised Statutes, is
amended to read:

22-30.5-502. Definitions. As used in this part 5, unless the
context otherwise requires:

~ (10) "School district" means a school district organized and
existing under the laws of Colorado, except a junior college q[stnct.

Renumber succeeding sections accordingly.

Amendment No. 1, State, Veterans & Military Affairs Committee Amendment.

resentative(s) Rose,

(Printed in Senate Journal, January 20, page 49, was declared LOST )
Amendment No. 2(L.002), by Senator Kester.

Amend printed bill, page 2, line 8, after the period, add "FOR A
RENOVATION OF A MAJOR FACILITY, THE COST ANALY SISREGARDING THE
USE OF BIOFUEL SHALL CONSIDER ANY STRANDED UTILITY COSTS.".

Page 75

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Windels, Bacon; also Representative(s) King, Benefield, Penry--Concerning
technical revisions to provisions affecting funding for certain charter schools.

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Kester, Entz, Fitz-Gerald, Isgar, Shaffer; also Rep i
Gallegos, Gardner, Hodge--Concerning the use of biofuelsin state buildings.

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.
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by Senator(s) Tupa; also Representative(s) Weissmann--Concerning benefits that may be
accepted by certain public officials, and, in connection therewith, prohibiting certain public
officials from accepting monetary gifts.

Laid over to the end of the General Orders -- Second Reading of Bills calendar, Monday,
January 30.

by Senator(s? Hanna, Hagedorn, Keller, Shaffer; also Representative(s) Riesberg, Boyd,
Green, McCluskey--Concerning the provision of health care services by local governmental 10
entities, and, in connection therewith, allowing such districts to be created in any part of the 11
state authorizing such districts to levy a sales tax and authorizing counties to impose asales 12
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tax for the purpose of providing health care services. 13
14

A majority of all members elected to the Senate having voted in the affirmative, the bill 15
was referred to the Committee on Appropriations. 16
17

by Senator(s) Wiens, Isgar, May R.; also Representative(s) McKinley, Green, Borodkin, 18
Hefley, Larson, Stafford--Concerning a prohibition against the exercise of the power of 19
eminent domain by a private corporation to condemn the private property of another person 20
or entity for the purpose of acquiring rights-of-way for a private toll road or private toll 21
highway. 22
23

Amendment No. 1(L.002), by Senator Wiens. %4
5

Amend printed bill, page 2, strike line 12 and substitute the following: 26

27

"INTO A PUBLIC-PRIVATE INITIATIVE WITH THE DEPARTMENT OF 28
TRANSPORTATION IN ACCORDANCE WITH THE PROVISIONS OF PART 12 OF 29
ARTICLE 1OF TITLE43, C.R.S,, FOR THE PURPOSE OF ENABLING THE"; 30

31

line 13, strike"HIGHWAY." and substitute "HIGHWAY, BUT IN SUCH A CASE 32

THE POWER OF EMINENT DOMAIN SHALL NOT BE EXERCISED BY THE 33
CORPORATION AND MAY BE EXERCISED BY THE DEPARTMENT ONLY FOR 34
PURPOSES OF ACQUIRING PROPERTY AND RIGHTS-OF-WAY NECESSARY FOR 35

THE COMPLETION OF A TOLL ROAD OR TOLL HIGHWAY OPEN TO THE PUBLIC 36
THAT IS INCORPORATED INTO THE STATEWIDE TRANSPORTATION PLAN 37
PREPARED PURSUANT TO SECTION 43-1-1103 (5), C.R.S. IN EXERCISING 38

THE POWER OF EMINENT DOMAIN, THE DEPARTMENT SHALL COMPLY WITH 39

ALL LAWSAND ADMINISTRATIVE RULESTHAT GOVERN THEDEPARTMENT'S 40

USE OF EMINENT DOMAIN FOR STATE HIGHWAY PROJECTS."; 41

42

after line 13, insert the following: 43

44

"SECTION 2. 43-1-1201 (5), Colorado Revised Statutes, is 45

amended to read: 46

47

43-1-1201. Definitions. As used in this part 12, unless the 48

context otherwise requires: 49

50

_ (5) "Transportation system" means the state transportation 51
infrastructure and related systems, including highways AND TOLL ROADS 52

OPEN TO THE PUBLIC and associated rights-of-way, bridges, vehicles, 53
equipment, park and ridel ots, transit stations, transportation management 54
systems, and intelligent vehicle highway systems, AND OTHER GROUND 55
TRANSPORTATION SYSTEMS. 56

57

SECTION 3. 43-1-1202 (1) (a) (X) and (1) (f), Colorado Revised 58

Statutes, are amended to read: gg
43-1-1202. Department powers. (1) Notwithstanding any other 61

law, the department may: 62

63

(a) Solicit and consider proposals, enter into agreements, grant 64

benefits, and accept contributions for public-private initiatives pursuant 65

to this part 12 concerning any of the following: 66

67

_ (X) Design, financing, construction, operation, maintenance, and 68
improvement of TOLL ROADS OPEN TO THE PUBLIC AND turnpike projects 69
within the state pursuant to part 2 of article 3 of thistitle; 70

71

(f) Exercise any power of the department authorized by law to 72
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facilitate the development and performance of public-private initiatives,
INCLUDING BUT NOT LIMITED TO THE DEPARTMENT'S POWER OF EMINENT
DOMAIN FOR THE PURPOSE OF ACQUIRING PROPERTY AND RIGHTS-OF-WAY
NECESSARY FOR THE COMPLETION OF A TOLL ROAD OR TOLL HIGHWAY
OPEN TO THE PUBLIC THAT IS INCORPORATED INTO THE STATEWIDE
TRANSPORTATION PLAN PREPARED PURSUANT TOSECTION 43-1-1103(5).".

Renumber succeeding section accordingly.

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Mitchell, Grossman; also Representative(s) McGihon, Carroll T., Witwer--
Concerning arequirement that discussions occurring in executive sessions of public bodies
be electronically recorded.

Amendment No. 1, State, Veterans & Military Affairs Committee Amendment.
(Printed in Senate Journal, January 25, page 61 and placed in members hill files.)

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Groff; also Representative(s) Riesberg--Concerning creation of the missing
senior citizen alert program.

Amendment No. 1, State, Veterans & Military Affairs Committee Amendment.
(Printed in Senate Journal, January 25, page 62 and placed in members hill files.)

Amendment No. 2(L.002), by Senator Johnson.

Amend printed bill, page 2, line 21, strike "SIXTY-FIVE" and substitute
"SIXTY".

és amended, ordered engrossed and placed on the calendar for Third Reading and Final
assage.

by Senator(s) Taylor; aso Representative(s) McKinley--Concerning electronic voting by
certain electors who are absent from the state on election day.

Laid over to the end of the General Orders -- Second Reading of Bills calendar, Monday,
January 30.

by Senator(s) Entz, Fitz-Gerald, Kester, Shaffer; also Representative(s) Rose, Gallegos,
Gardner, Hodge--Concerning the use of biodiesel fuel for all state-owned diesel vehicles.

Laid over to the end of the General Orders -- Second Reading of Bills calendar, Monday,
January 30.

by Senator(s) Owen; also Representative(s) Coleman--Concerning modifications to the
statute governing unlawful ownership of a dangerous dog.

Laid over to the end of the General Orders -- Second Reading of Bills calendar, Monday,
January 30.

ADOPTION OF THE REPORT OF THE COMMITTEE OF THE WHOLE

On motion of Senator Shaffer, the Report of the Committee of the Whole was adopted
and, amagjority of all members elected to the Senate having voted in the affirmative, the
following action was taken:

Passed on Second Reading: SB06-023, SB06-008 as amended, SB06-042 as amended,
SBOG;I%(C)IS as amended, SB06-078 as amended, SB06-009 as amended, SB06-057 as
amended.

Referred to Appropriations. SB06-047.

Laid over to the end of the General Orders -- Second Reading of Bills calendar,
Monday, January 30: SB06-051, SB06-062, SB06-016, SB06-025.
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CONSIDERATION OF RESOLUTIONS

HJR06-1003 byI Representative(s) Madden; also Senator(s) Gordon--Concerning changes to the joint
rules.

Amendment No. 1(L.005), by Senator McElhany.

Amend printed joint resolution, page 6, strike line 46.

Strike page 7.

Amendment No. 1 was declared lost on the following roll call vote:

YES 16 NO 18 EXCUSED 1 ABSENT 0
Bacon N Hanna N Mitchell Y Tochtrop N
Brophy Y Is%ar N Owen E Traylor Y
Dyer Y Johnson Y Sandoval N Tupa N
Entz Y Jones Y Shaffer N Vega N
Evans Y Keéller N Spence Y Wiens Y
Gordon N Kester Y Takis N Williams N
Groff N Lamborn Y Tapia N Windels N
Grossman N May R. Y Taylor Y President N
Hagedorn N McElhany Y Teck Y

On motion of Senator Gordon, the resolution was adopted by the following roll call vote:
YES 18 NO 16 EXCUSED 1 ABSENT 0
Bacon Y Hanna Y Mitchell N Tochtrop Y
Brophy N Is%ar Y Owen E Traylor N
Dyer N Johnson N Sandoval Y Tupa Y
Entz N Jones N Shaffer Y Velga Y
Evans N Keller Y Spence N Wiens N
Gordon Y Kester N Takis Y Williams Y
Groff Y Lamborn N Tapia Y Windels Y
Grossman Y MayR. N Taylor N President Y
Hagedorn Y McElhany N Teck N

SJR06-005 b%/ Senator(s) Gordon; also Representative(s) Madden--Concerning the release to the public
of any proposed amendment to a bill that strikes everything below the enacting clause of the
bill when afiscal note has been requested to be prepared on the proposed amendment in

accordance with the joint rules.

On motion of Senator Gordon, the resolution was adopted by the following roll call vote:
YES 34 NO 0 EXCUSED 1 ABSENT 0
Bacon Y Hanna Y Mitchell Y Tochtrop Y
Brophy Y Is%ar Y Owen E Traylor Y
Dyer Y Johnson Y Sandoval Y Tupa Y
Entz Y Jones Y Shaffer Y Vega Y
Evans Y Keéller Y Spence Y Wiens Y
Gordon Y Kester Y Takis Y Williams Y
Groff Y Lamborn Y Tapia Y Windels Y
Grossman Y MayR. Y Taylor Y President Y
Hagedorn Y McElhany Y Teck Y

SJR06-006 gy_ Senator(s) Williams; also Representative(s) Witwer--Concerning the safety of teen
rivers.

Laid over until Monday, January 30, retaining its place on the calendar.
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HJRO06-1005 by Representative(s) Marshall, Hefley, Balmer, Benefield, Borodkin, Cerbo, Coleman, 1
Larson, Madden, Paccione, Riesberg, Solano, Stafford; also Senator s?_ Tochtrop-- 2
Concerning urging the Colorado Cancer Coalition to increase the public's awareness of the 3
prevalence, causes, and prevention of cervical cancer, and, in connection therewith, 4
recognizing Cervical Cancer Awareness Month. g
On motion of Senator Tochtrop, the resolution was adopted by the following roll call g
vote:

9

YES 34 NO 0 EXCUSED 1 ABSENT 0 10
Bacon Y Hanna Y Mitchell Y Tochtrop Y| 11
Brophy Y Is%ar Y Owen E Traylor Y| 12
Dyer Y Johnson Y Sandoval Y Tupa Y| 13
Entz Y Jones Y Shaffer Y Vega Y| 14
Evans Y Keéller Y Spence Y Wiens Y| 15
Gordon Y Kester Y Takis Y Williams Y| 16
Groff Y Lamborn Y Tapia Y Windels Y| 17
Grossman Y MayR. Y Taylor Y President Y| 18
Hagedorn Y McElhany Y Teck Y 19
20

Co-sponsors added: Bacon, Brophy, Entz, Evans, Fitz-Gerald, Gordon, Groff, Grossman, 21
Hanna, Isgar, Johnson, Jones, Keller, Kester, Lamborn, McElhany, Mitchell, Sandoval, 22

Shaffer, Spence, Tapia, Taylor, Teck, Traylor, Tupa, Veiga, Wiens, Williams and 23

Windels. %4

5

HJR06-1007 by Representative(s) Green, Madden, Boyd, Buescher, Larson, Lindstrom, McGihon, 26

McKinley, Plant, Todd, Witwer; also Senator(s) Keller--Concerning the funding of the 27
national renewable energy laboratory for the purpose of continuation of research therein, 28
and, in connection therewith, encouraging such funding to continue on an annual basis. 29

30
On motion of Senator Keller, the resolution was adopted by the following roll call vote: %%
YES 34 NO 0 EXCUSED 1 ABSENT 0 33
Bacon Y Hanna Y Mitchell Y Tochtrop Y| 34
Brophy Y Is%ar Y Owen E Traylor Y| 35
Dyer Y Johnson Y Sandoval Y Tupa Y| 36
Entz Y Jones Y Shaffer Y Velga Y| 37
Evans Y Kéler Y Spence Y Wiens Y| 38
Gordon Y Kester Y Takis Y Williams Y| 39
Groff Y Lamborn Y Tapia Y Windels Y| 40
Grossman Y MayR. Y Taylor Y President Y| 41
Hagedorn Y McElhany Y Teck Y 42
43
Co-Sﬁonsors added: Bacon, Brophy, Evans, Fitz-Gerald, Gordon, Groff, Hanna, 1sgar, 44
Mitchell, Sandoval, Shaffer, Tapia, Taylor, Tochtrop, Traylor, Tupa, Veiga, Williamsand 45
Windels. 46
47
48
CONSIDERATION OF GOVERNOR'SAPPOINTMENTS 48

5
On motion of Senator Sandoval, the following Governor's appointment was confirmed by a 51
roll cal vote: 52
53
MEMBER OF THE 54
COLORADO HOUSING AND FINANCE AUTHORITY 55
BOARD OF DIRECTORS 56
57
for aterm expiring July 1, 20009: gg
John A. Blumberg of Cherry Hills Village, Colorado, to serve as a member of the public, 60
reappoi nted. g%
YES 34 NO 0 EXCUSED 1 ABSENT 0 63
Bacon Y Hanna Y Mitchell Y Tochtrop Y| 64
Brophy Y Is%ar Y Owen E Traylor Y| 65
Dyer Y Johnson Y Sandoval Y Tupa Y| 66
Entz Y Jones Y Shaffer Y Velga Y| 67
Evans Y Keéller Y Spence Y Wiens Y| 68
Gordon Y Kester Y Takis Y Williams Y| 69
Groff Y Lamborn Y Tapia Y Windels Y| 70
Grossman Y MayR. Y Taylor Y President Y] 71
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| Hagedorn Y McElhany Y Teck Y
MESSAGE FROM THE HOUSE
Jan 27, 2006
Madame President:
The House has adopted and returns herewith SJR06-004.
INTRODUCTION OF BILLS-- FIRST READING
The following bills were read by title and referred to the committees indicated:
SB06-133 by Senator(s) Tapia, Keller, Owen; also Representative(s) Hall, Plant, Buescher--
Concerning the funding of port of entry weigh stations with general fund moneys rather
than highway users tax fund moneys.
Transportation
SB06-134 by Senator(s) Sandoval; also Representative(s) Boyd--Concerning the elimination of
resource limitations as a condition of eligibility for the Colorado works program.
Health and Human Services
SB06-135 by Senator(s) Owen, Tapia, Keller; also Repr@entative(_s? Plant, Buescher, Hall-- _
Concerning the enrollment of pregnant women in the children's basic health plan, and, in
conn_edc:et(i]I on therewith, authorizing the use of tobacco tax moneysto pay for the services
provided.
Health and Human Services
SB06-136 by Senator(s) Tapia, Tochtrop; also Representative(s) Butcher, Cerbo--Concerning
authorization of a nursing teacher loan forgiveness pilot program.
Education
SB06-137 by Senator(s) Williams; --Concerning the elimination of outdated provisions of law related
to the elementary and secondary education system resulting from the law's obsolescence or
ir]lflrequency of use, and, in connection therewith, repealing or amending various provisions
of law.
Education
SB06-138 by Senator(s) Shaffer; also Representative(s) Gardner--Concerning the requirement that
gasoline contain at |east a specified percentage of ethanol by volume.
Agriculture, Natural Resources & Energy
SB06-139 by Senator(s) Brophy, Lamborn, May R.; also Representative(s) Harvey, Balmer, Crane,
Gardner, Schultheis, Welker--Concerning the prohibition of discrimination against
employees based upon labor union participation.
State, Veterans & Military Affairs
SB06-140 by Senator(s) Taylor; also Representative(s) White--Concerning changing the name of the
%/ision of minerals and geology to the Colorado division of reclamation, mining, and
ety.
Agriculture, Natural Resources & Energy
SB06-141 by Senator(s) Tochtrop, Bacon, Hanna, Groff; also Representative(s) Riesberg, Solano,
Todd--Concerning the creation of the "Health Care Transparency Act".
Health and Human Services
SB06-142 by Senator(s) Tapia, Keller, Owen; also Representative(s) Hall, Buescher, Plant--
Concerning the cap on the unobligated portion of the oil and gas conservation and
environmental response fund.
Agriculture, Natural Resources & Energy
SB06-143 by Senator(s) Fitz-Gerald; also Representative(s) Madden--Concerning the statute of

l[imitations for civil actions all

State, Veterans & Military Affairs

ing unlawful sexual conduct.
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SENATE SERVICES REPORT

Correctly Printed: SB06-116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127,
128, 129, 130, 131, and 132; SJIR06-006.

?(30n rzn(%ifson of Senator Gordon, the Senate adjourned until 10:00 a.m., Monday, January

Approved:

Joan Fitz-Gerad
President of the Senate

Attest:

Karen Goldman
Secretary of the Senate
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