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TITLE: CONCERNING SPECIAL EDUCATION FUNDING. 

Fiscal Impact Summary FY 2006/2007 FY 2007/2008

State Revenues
General Fund

State Expenditures
General Fund (Exempt Account) $25,346* $23,844*

FTE Position Change contract services contract services

Effective Date:   Upon signature of the Governor

Appropriation Summary for FY 2006/2007:  None Required

School District Impact:  The bill phases-in, over a six-year period, a method for achieving a uniform
level of state funding per special education pupil.  The bill also requires that a portion of the state
funds appropriated for special education be earmarked for costs incurred for certain high needs
students.

*This amount will be withheld from moneys designated for distribution to administrative units that paid
tuition for children with disabilities who are placed in approved facilities, and for reimbursement to
administrative units for costs in excess of a threshold amount for special education services for children with
disabilities.

Summary of Legislation

For FY 2006-07 through FY 2010-11, this bill, recommended by the Interim Committee on
School Finance, requires the Department of Education to incrementally implement a uniform
statewide funding amount per special education pupil by FY 2011-12.  Each administrative unit
(school district, board of cooperative services, and the state charter school institute) would be held
harmless so as not to receive a lesser amount of state special education funding than it received in
FY 2005-06.  An annual report would be prepared by the Department of Education concerning its
progress in implementing the statewide per pupil special education funding mechanism.  The report
would be presented to the House and Senate Education Committees.
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Beginning with FY 2011-12, the bill provides for the distribution of a portion of the special
education funding through a statewide per pupil amount.  The Department of Education would
annually calculate this figure by dividing the amount appropriated for special education funding
(minus reimbursements) by the total number of children with disabilities enrolled in all
administrative units in the state.

Beginning in FY 2006-07, the General Assembly would, by bill, annually designate a portion
of special education funding (either a fixed dollar amount or a specified percentage), from moneys
set aside in the General Fund exempt account, to be distributed as reimbursement for tuition costs
incurred for children with disabilities who are placed in eligible facilities by court order, or by a
public agency; and for costs incurred above a threshold amount in providing special education
services for children with disabilities.  In addition to the per pupil special education funding amount,
the bill also provides for reimbursement of up to 50 percent of the tuition costs incurred, and up to
50 percent of the high costs incurred that are greater than the threshold amount established by the
State Board of Education.  In addition, the bill authorizes the Department of Education to annually
withhold a portion of the moneys designated for distribution, of up to a certain percentage (left blank
in the bill), from the General Fund exempt account to offset its costs in implementing the special
education reimbursement provisions of the bill.

State Expenditures

Per pupil funding for special education.  Article IX, Section 17 of the Colorado Constitution
(Amendment 23) requires that total state funding for all categorical programs grow annually by at
least the rate of inflation plus an additional one percentage point through FY 2010-11.  After
FY 2010-11, the total funding for categoricals will grow annually by at least the rate of inflation.
Categorical programs include: transportation programs, English language proficiency programs,
expelled and at-risk student programs, special education programs, suspended student programs,
vocational education programs, small attendance centers, comprehensive health education programs,
and other current and future accountable programs specifically identified in statute as a categorical
program.

The bill directs the Department of Education to implement per pupil funding for special
education services from increased appropriations.  This money can come from the State Education
Fund from the increase attributable to the inflation plus one percentage point component of
Amendment 23 and other increases in appropriations.  During the six-year phase-in period,
administrative units would be held harmless, with no administrative unit receiving less state special
education funding than it received in FY 2005-06.

Funding for high needs students.  Section 24-77-103.6 (2), C.R.S., authorizes the state to
retain and spend all state revenues in excess of the constitutional revenue cap for FY 2005-06
through FY 2009-10.  The excess revenue for any given fiscal year will be deposited in the General
Fund exempt account.  Current law prescribes the purposes that the General Assembly may
appropriate moneys in the account, including the authority to fund education.  The bill requires the
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General Assembly to annually designate a portion of the state funds appropriated for special
education to be earmarked to provide additional funding to administrative units that incur costs for
certain high needs students.  Moneys appropriated for this purpose would be appropriated from the
General Fund exempt account.

Department of Education administrative expenses.  The Department of Education will
require $25,346 General Fund (exempt account) and 0.5 FTE contract services in FY 2006-07
to oversee the program requirements of the bill.  A total of $23,844 General Fund (exempt account)
will be necessary annually beginning in FY 2007-08.  The Grants Fiscal Management Services Unit
of the Department of Education will be responsible for processing reimbursement claims for children
with disabilities in eligible facilities.  The Unit will also be required to establish and implement a
system for reimbursing expenses for high cost students with disabilities.  Administrative expenses
for the Department of Education are shown in Table 1 below.

Table 1.  Administrative Expenses for the Department of Education

FY 2006/07 FY 2007/08

Personal Services:
  Wages
  PERA and Medicare
Subtotal

$21,000
2,594

$23,594

$21,000
2,594

$23,594

Operating Expenses 250 250

Non-Recurring Expenses 1,503

Total Expenses $25,346 $23,844

The bill authorizes the Department of Education to withhold an amount of up to a certain
percentage (left blank in the bill) to offset its costs as shown above.  This amount will be withheld
from moneys designated for distribution to administrative units that paid tuition for children with
disabilities who are placed in approved facilities and for reimbursement to administrative units for
costs in excess of a threshold amount for special education services for children with disabilities.

 
School District Impact

Since 1994, local administrative units have received a constant “base funding amount” each
year for special education.  The current “base funding amount” is the amount administrative units
received in FY 1997-98 as reimbursement based on the percentage of special education expenditures
in 1994.  This bill phases in, over a six-year period, a uniform statewide per-pupil special education
funding amount.  During the phase-in period, administrative units currently receiving the highest
per-pupil amounts would be held at that funding level, while other administrative units receive
increases to bring them to the same level of per-pupil funding.

Each year, a portion of the annual increase for special education categorical funding would
be earmarked and made available to provide additional funding to administrative units that incur
costs for certain high need students.  Beginning in FY 2006-07, any administrative unit paying
tuition  would be eligible to apply for and receive reimbursement of up to 50 percent of the tuition
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paid in the previous fiscal year to eligible facilities for children who are placed in such facilities by
the Court or by the Department of Human Services.  Additionally, beginning in FY 2007-08,
administrative units would be able to apply for reimbursement of costs above an identified threshold.
The bill eliminates the existing reimbursement program for “educational orphans,” currently funded
at $500,000 (Section 22-20-114 (1) (b.8), C.R.S.), with a larger amount of earmarked funding
designated for a similar purpose.

State Appropriations

Since the bill states that the Department of Education may withhold a portion of the moneys
designated for distribution to offset the direct costs incurred in implementing the bill, no separate
appropriation is required to implement the bill.

Departments Contacted

Education


