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TITLE: CONCERNING INCREASING THE PENALTY FOR CERTAIN SEXUAL ASSAULT
OFFENSES WHEN THE VICTIM IS TWELVE YEARS OF AGE OR YOUNGER. 

Fiscal Impact Summary FY 2006/07 FY 2007/08

State Revenues
Cash Funds - Fines Collection Cash Fund
Cash Funds - Sex Offender Surcharge Fund

Potential additional revenue
Up to $188,000 per year

State Expenditures
General Fund $4,531,588 $5,925,864

FTE Position Change (0.5) FTE (0.5) FTE

Effective Date:   Applies to offenses committed on or after July 1, 2006.

Appropriation Summary for FY 2006/07: Judicial Department: ($2,500) General Fund and (0.5) FTE;
Department of Corrections: See five-year appropriations table on page 3.

Local Government Impact: Potential increase in county jail costs.

Summary of Legislation

Background.  Under current law, individuals are typically charged with a Class 2, Class 3,
or Class 4 felony if they commit a sexual assault or a sexual assault on a child under 15 years of age.
Attempts, conspiracies, or solicitations to commit these crimes are charged at one lower level felony
class.  Table 1 illustrates the average annual number of convictions sentenced to the Department of
Corrections (DOC) for these crimes in the past three years. 

Table. 1   Average Annual Number of Felony Convictions Sentenced to DOC for Certain
Sex Crimes, by Class, FY 2002-03 through FY 2004-05

Felony
Class

Sexual
Assault

Sexual Assault
on a Child

Sexual Assault on a Child by
One in a Position of Trust

Total

Class 2 5 0 0 5

Class 3 14 22 46 82

Class 4 24 87 24 135

Class 5 43 86 28 157

Total 86 195 98 379
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The Class 5 convictions in Table 1 represent attempts, conspiracies, or solicitations to
commit these crimes.    

This bill makes these specific sex crimes a Class 2 felony if the victim is 12 years old or
younger.  Moreover, the bill requires a person convicted of such an offense to be sentenced to the
Department of Corrections for at least 24 years or a maximum of the sex offender's life.  Persons
convicted of an attempt, conspiracy, or solicitation to commit these crimes when the victim is
12 years old or younger will be charged with a Class 3 felony.  

State Revenues

Under current law, individuals convicted of felonies may be required to pay fines of between
$1,000 and $1,000,000, depending upon the class of offense committed.  If a fine is imposed by the
court, Table 2 illustrates the range of fines that could be imposed for Class 2 through Class 6
felonies.

Table. 2   Fines Authorized by Felony Class

Felony Class Minimum Maximum

Class 2 $5,000 $1,000,000

Class 3 $3,000 $750,000

Class 4 $2,000 $500,000

Class 5 or 6 $1,000 $100,000

To the degree that the court imposes additional fines for higher class felony convictions, the
bill will generate additional revenue for the state.  Any new fine revenue is deposited into the Fines
Collection Cash Fund.

In addition, convicted sex offenders are required to pay a surcharge of between $150 and
$3,000, depending on the class of offense committed.  A Class 2 felony requires the payment of
$3,000, unless the offender is indigent or financially unable to pay.  Surcharge revenue is deposited
into the Sex Offender Surcharge Fund.  Based on the estimated number of elevated Class 2 felonies,
the fiscal note estimates that up to $188,000 in additional surcharge revenue will be collected.

State Expenditures

Department of Corrections.  The bill has two fiscal impacts on the department.  First, it
increases the penalty for sex offenses when the victim is 12 years of age or younger, which increases
the length of stay for some inmates.  Second, it specifies that individuals convicted of certain sex
offenses must be sentenced to the department, rather than to another sentencing option, such as
probation.  These impacts are expected to increase department expenditures by an estimated
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$4.5 million in FY 2006-07 and $5.9 million in FY 2007-08.  Table 3 shows the five-year
expenditure impact of the bill on the department.  

Based on information in the Juvenile Justice Bulletin, the fiscal note assumes that 65 percent
of sex offenses against a child under 15 involve a child 12 years of age or younger.  The bill therefore
increases the felony charge for an estimated 116 inmates who were previously charged with a Class 3
[65%*(22+46)] or Class 4 [65%*(87+24)] child sex offense (see Table 1).  The length of sentence
to DOC for these inmates will increase as a result.  In addition, there will be an estimated 52 new
inmates sentenced to DOC who were previously sentenced to probation.  The fiscal note assumes
that one-half of these will be charged with a Class 2 felony and the other half will be charged with
a Class 3 felony.

Five-Year Fiscal Impact on Correctional Facilities

The adoption of this bill will result in a net increase in periods of imprisonment in a state
correctional facility.  Section 2-2-703, C.R.S., requires that such bills cannot be passed without five
years of appropriations for prison bed construction and operating costs.  Construction costs are
estimated to be $87,194 per inmate bed.  Operating costs are $73.46 per bed per day or $26,813 per
bed per year.  It should be noted that the construction costs reflect the funding needed to construct
inmate beds in the fiscal year prior to when additional offenders are expected to enter the system.
This lag accounts for the estimated time for criminal filing, trial, disposition, and sentencing. 

However, in the event state correctional facilities are at capacity, Sections 17-1-102, 104.9,
and 105.5, C.R.S., authorize the Department of Corrections to permanently place state inmates
classified as medium custody and below in private contract prisons.  The state pays private prisons
at a rate of $50.28 per bed per day or $18,352 per bed per year. 

Table 3.  Five-Year Fiscal Impact On Correctional Facilities

Fiscal Year
Inmate 

Bed  Impact
Construction

Cost
Operating 

Cost Total Cost

FY 2006/07 0.0 $4,534,088 $0 $4,534,088

FY 2007/08 52.0 $4,534,088 $1,394,276 $5,928,364

FY 2008/09 104.0 $4,534,088 $2,788,552 $7,322,640

FY 2009/10 156.0 $6,103,580 $4,182,828 $10,286,408

FY 2010/11 226.0 $10,812,056 $6,059,738 $16,871,794

Total $30,517,900 $14,425,394 $44,943,294
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Judicial Department.  The bill is expected to create additional costs for trial courts because
of the enhanced sentences created by the bill, which will raise the proportion of cases going to trial.
It is estimated that there will be 36 new trials each year, generating $102,100 in costs and the need
for 1.6 FTE.  However, the probation division will require fewer resources because some offenders
previously sentenced to probation will now be sentenced to DOC.  The fiscal note estimates that
52 offenders sentenced to probation will be sentenced to DOC, which will reduce the need for
2.1 intensive supervision probation officers (staffed at a ratio of 25:1).  This will reduce expenditures
for the probation division by $104,600 each year.  The net impact on the branch is a reduction in
costs and staff of $2,500 and 0.5 FTE each year, respectively. 

Other State Impacts

Referendum C provided that the calculation of future caps on retained revenue after
FY 2009-10 will be based on the highest amount of revenue attained during the previous five years.
Passage of this bill will increase the highest amount of revenue during the five-year period.

Local Government Impact

The bill is expected to increase the number of inmates sentenced to DOC and the length of
stay for those inmates.  To the degree that there is not enough space to house inmates in DOC
facilities, the excess may spillover into the county jail system.  This could increase costs for county
government.

State Appropriations

For FY 2006-07, the bill will require the following General Fund appropriations:

Department of Corrections:  $4,534,088 and the 5-year appropriations in Table 3; and 
Judicial Department: ($2,500) and (0.5 FTE)

Departments Contacted

Judicial Corrections Human Services Public Safety


