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A BILL FOR AN ACT
CONCERNING MANDATORY DISCLOSURE IN CONNECTION WITH THE
PURCHASE OF RESIDENTIAL REAL PROPERTY OF WHETHER THE
PROPERTY HAS BEEN USED AS A METHAMPHETAMINE
LABORATORY.

Bill Summary

(Note: This summary appliesto thishill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Requires contracts for the purchase and sale of residential real
property to disclose whether the property has ever been used as a
methamphetaminelaboratory. Specifiesthat the seller hasthe obligation
to provide the disclosure, and that, if the seller fails to provide the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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disclosure, the purchaser has a claim for relief against the seller for all
damages to the purchaser resulting from the failure plus court costs.

Be it enacted by the General Assembly of the Sate of Colorado:
SECTION 1. Article 35.7 of title 38, Colorado Revised Statutes,

isamended BY THE ADDITION OF A NEW SECTION to read:
38-35.7-103. Disclosure- methamphetaminelaboratory. (1) A

BUYER OF RESIDENTIAL REAL PROPERTY HASTHE RIGHT TO CONDUCT AN

INSPECTION OF THE PROPERTY FOR THE PURPOSE OF DETERMINING

WHETHER THE PROPERTY HASEVER BEEN USED ASA METHAMPHETAMINE

LABORATORY.

(2) (&) IF THE BUYER EXERCISES THE RIGHT SPECIFIED IN

SUBSECTION (1) OF THIS SECTION, THE BUYER IS RESPONSIBLE FOR THE

COST OF THE INSPECTION. |F THE INSPECTION INDICATES THAT THE

PROPERTY HAS BEEN USED AS A METHAMPHETAMINE LABORATORY BUT

HAS NOT BEEN REMEDIATED TO MEET THE STANDARDS ESTABLISHED BY

RULES OF THE STATE BOARD OF HEALTH PROMULGATED PURSUANT TO

SECTION 25-18.5-102, C.R.S., THEBUYER SHALL PROMPTLY GIVEWRITTEN

NOTICE TO THE SELLER OF THE RESULTS OF THE INSPECTION.

(b) THE SELLER SHALL HAVE TEN DAYS AFTER RECEIPT OF THE

NOTICE TO CONDUCT AN INSPECTION. IF THE SELLER'S INSPECTION

INDICATES THAT THE PROPERTY HAS NOT BEEN USED AS A

METHAMPHETAMINE LABORATORY OR HAS BEEN REMEDIATED TO MEET

THE STANDARDSESTABLISHED BY RULESOFTHE STATEBOARD OFHEALTH

PROMULGATED PURSUANT TO SECTION 25-18.5-102, C.R.S., THE SELLER

SHALL MAKE ONE OR MORE OF THE DISCLOSURES REQUIRED BY

SUBSECTION (3) OF THIS SECTION, AS APPROPRIATE.

(C) |IF THE SELLER'S INSPECTION INDICATES THAT THE PROPERTY
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HAS BEEN USED AS A METHAMPHETAMINE LABORATORY BUT HAS NOT

BEEN REMEDIATED TO MEET THE STANDARDS ESTABLISHED BY RULES OF

THE STATE BOARD OF HEALTH PROMULGATED PURSUANT TO SECTION

25-18.5-102, C.R.S.:

(1) (A) THE SELLER SHALL EITHER REMEDIATE THE PROPERTY TO

MEET THE STANDARDS ESTABLISHED BY RULES OF THE STATE BOARD OF

HEALTH PROMULGATED PURSUANT TO SECTION 25-18.5-102, C.R.S.: OR

(B) DEMOLISH THE PROPERTY; AND

(1) THEBUYERMAY TERMINATE THE CONTRACT.

(3) THE STANDARD SELLER'S DISCLOSURE FORM REQUIRED FOR

CONTRACTS FOR THE PURCHASE AND SALE OF RESIDENTIAL REAL

PROPERTY SHALL.

(a) DisCLOSE:

() WHETHER AN ORDER HAS BEEN ISSUED ON THE PROPERTY

PURSUANT TO SECTION 25-18.5-103 (1) (), C.R.S.;

(1) WHETHER ANY ORDERS ISSUED AGAINST THE PROPERTY

PURSUANT TO SECTION 25-18.5-103 (1) (a), C.R.S. HAVE BEEN VACATED

PURSUANT TO SECTION 25-18.5-103 (2), C.R.S.; OR

(111) 1FTHERE WASNO ORDER ISSUED AGAINST THE PROPERTY AND

THE SELLER IS AWARE THAT METHAMPHETAMINE PRODUCTION HAS

OCCURRED ON THE PROPERTY, THE STATUS OF REMEDIATION ON THE

PROPERTY.

(b) CONTAIN ONE OR MORE OF THE FOLLOWING DISCLOSURE

STATEMENTS, ASAPPROPRIATE, IN AT LEAST TWELVE-POINT BOLD-FACED

TYPETHAT ISCLEARLY LEGIBLE AND IN SUBSTANTIALLY THE FOLLOWING

FORM.

THIS PROPERTY HAS BEEN USED AS A

002



© 00 N o o0 b~ W N PP

N DN NN NN NDNDR R R B B B B R R
N~ oo o M WON PP O ©O 0N o~ DN B+ O

METHAMPHETAMINE LABORATORY BUT HAS BEEN

REMEDIATED TOMEET THE STANDARDSESTABLISHED BY

RULESOF THE STATE BOARD OF HEALTH PROMUL GATED

PURSUANT TO SECTION 25-18.5-102, COLO.REV.STAT.

THIS PROPERTY HAS BEEN USED AS A

METHAMPHETAMINE LABORATORY, AND THE PROPERTY

HAS NOT BEEN REMEDIATED TO MEET THE STANDARDS

ESTABLISHEDBY RULESOF THE STATEBOARDOFHEALTH

PROMULGATED PURSUANT TO SECTION 25-18.5-102,

COLO.REV.STAT.

THE BUYER HAS BEEN NOTIFIED OF THE BUYER'SRIGHT

TO INSPECT THIS PROPERTY FOR EVIDENCE REGARDING

WHETHER IT HAS EVER BEEN USED AS A

METHAMPHETAMINE LABORATORY. THE BUYER HAS

WAIVED THE BUYER'S RIGHT TO SO INSPECT THIS

PROPERTY.

THE BUYER HAS BEEN NOTIFIED OF THE BUYER'SRIGHT

TO INSPECT THIS PROPERTY FOR EVIDENCE REGARDING

WHETHER IT HAS EVER BEEN USED AS A

METHAMPHETAMINE LABORATORY. THE BUYER HAS

EXERCISED THE BUYER'S RIGHT TO SO INSPECT THIS

PROPERTY.

(4) (8) UNLESSTHE BUYER AND SELLER AGREE TO THE CONTRARY

IN WRITING BEFORE THE CLOSING OF THE SALE, A SELLER WHO FAILSTO

MAKE A DISCLOSURE REQUIRED BY THISSECTION AT OR BEFORE THE TIME

OF SALE AND WHO KNEW OR HAD REASON TO KNOW OF

METHAMPHETAMINE PRODUCTION ON THE PROPERTY IS LIABLE TO THE
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BUYER FOR!:

() COSTS RELATING TO REMEDIATION OF THE PROPERTY

ACCORDING TO THE STANDARDS ESTABLISHED BY RULES OF THE STATE

BOARD OF HEALTH PROMULGATED PURSUANT TO SECTION 25-18.5-102,
C.RS.:

(11) COSTSRELATING TO HEALTH-RELATED INJURIES OCCURRING

AFTER THE SALE TO RESIDENTS OF THE PROPERTY CAUSED BY

METHAMPHETAMINE PRODUCTION ON THE PROPERTY; AND

(111) REASONABLE ATTORNEY FEES FOR COLLECTION OF COSTS

FROM THE SELLER.

(b) A BUYER SHALL COMMENCE AN ACTION UNDER THIS

SUBSECTION (4) WITHIN THREE YEARS AFTER THE DATE ON WHICH THE

BUYER CLOSED THE PURCHASE OF THE REAL PROPERTY WHERE THE

METHAMPHETAMINE PRODUCTION OCCURRED.

(5) FOR PURPOSES OF THIS SECTION, "RESIDENTIAL REAL

PROPERTY" INCLUDES A: MANUFACTURED HOME. CONDOMINIUM:;

TOWNHOME; HOME SOLD BY THE OWNER, A FINANCIAL INSTITUTION, OR

THE FEDERAL DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,

RENTAL PROPERTY, INCLUDING AN APARTMENT,; AND SHORT-TERM

RESIDENCE SUCH ASA MOTEL OR HOTEL.
SECTION 2. 25-18.5-103 (1) (a) and (2), Colorado Revised
Statutes, are amended to read:

25-18.5-103. Discovery of illegal drug laboratory - property

owner - clean-up - liability. (1) (a) Upon notification from a peace

officer that chemicals, equipment, or suppliesindicativeof anillegal drug
|aboratory are |ocated on a property, or when an illegal drug laboratory
used to manufacture methamphetamine is otherwise discovered and the
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property owner has received notice, the owner of any contaminated

property shall meet the clean-up standardsfor property established by the
board in section 25-18.5-102; except that a property owner may, at hisor

her option and subject to paragraph (b) of thissubsection (1), €lect instead

to demolish the contaminated property. H-theowneretectsto-demetish
the-contamtnated-property; The governing body or, if none has been
designated, the health department, building department, or law
enforcement agency with jurisdiction over the areawhere the property is

|ocated, gy SHALL ISSUE AN ORDER TO require the owner to fence off the

property or otherwise make it inaccessible to persons for occupancy or
intrusion DURING THE DEMOLITION OR REMEDIATION.

(2) Once a property owner has met the clean-up standards and

documentation requirements established by the board, as evidenced by a

copy of theresults provided to the governing body, or has demolished the
property, THE GOVERNING BODY SHALL VACATE THE ORDER ISSUED

PURSUANT TO PARAGRAPH (b) OF SUBSECTION (1) OF THIS SECTION, AND

compliance with subsection (1) of this section shall establish immunity

for the property owner from asuit for alleged health-based civil actions

brought by any future owner, renter, or other person who occupies such
property, or aneighbor of such property, in which the alleged cause of the
injury or loss is the existence of the illegal drug laboratory used to

manuf acture methamphetamine; except that immunity from acivil suitis
not established for the person convicted for the production of
methamphetamine.

SECTION 3. Effectivedate - applicability. Thisact shall take
effect January 1, 2007, and shall apply to contracts for the purchase and
sale of residential real property that are offered or entered into on or after
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said date.
SECTION 4. Safety clause. Thegenera assembly hereby finds,

determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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