HB06-1400
JBC STAFF FISCAL ANALYSIS
HOUSE APPROPRIATIONS COMMITTEE

CONCERNINGINTERBASIN COMPACTS, AND, IN CONNECTION THEREWITH, APPROVING THE INTERBASIN
COMPACT CHARTER, ALTERING THE BOUNDARIES THAT DEFINE CERTAIN WESTERN SLOPE BASIN
ROUNDTABLES, AND MAKING AN APPROPRIATION.

Prime Sponsors:  Representative Buescher JBC Analyst:  Alexis Senger
Senator Isgar Phone: 303-866-2061
Date Prepared: April 27, 2006

Summary of Amendments M adeto theBill After the04/26/06 L egislative Council Staff Fiscal
Note was Pr epar ed

None.

JBC Staff Concurrencewith L egislative Council Staff Fiscal Note

XXX | Concurs* Does Not Concur Updated Analysis

* Please note, however, that the $151,674 expenditure ($75,837 for a half-year in FY 2006-07) shown for the
Governor's Office isnot a statutorily authorized use of Operational Account/severance tax dollars. This
sum would need to be instead appropriated to the Department of Natural Resources, Colorado Water
Conservation Board whichisauthorized to expend fromthe Operational Account of the Severance Tax Trust
Fund.

Amendments/Appropriation Status

The bill contains an appropriation for $1,006,927 cash funds from the Operationa Account of the
Severance Tax Trust Fund and 2.2 FTE in FY 2006-07. Of this sum, $151,673 and 1.0 FTE isfor
the Office of the Governor, for the Director of Compact Negotiations and $855,254 and 1.2 FTE is
for the Colorado Water Conservation Board. The amendment also providesthat the appropriations
shall remain available until they are expended.

The appropriations clause added by the Agriculture, Livestock, and Natural Resources Committee
is different from that noted in the Legidlative Council Staff Revised Fiscal Note dated April 26,
2006. Additionally, areading of the statutes governing the expenditure of the Operational Account
of the Severance Tax Trust Fund does not provide for expenditures to the Governor's Office (even
if itisfor anatural resources based purpose). Therefore, staff has prepared J.002 (attached) which
appropriates $931,318 cash funds from the Operational Account of the Severance Tax Trust Fund
and 2.2 FTE to the Department of Natural Resources, Colorado Water Conservation Board (CWCB)
in FY 2006-07. Section 39-29-109, C.R.S. doesauthorize the use of the Operational Account of the
Severance Tax Trust Fund for this purpose and to the CWCB. Amendment J.002 does not contain
funding for the Director of Compact Negotiations in the Governor's Office since an appropriation
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of thisseverancetax sourceto the Governor's Officeisneither authorized in the existing statutes nor
in H.B. 06-1400. The statutes do not direct wherethis position will be funded, although the statutes
(per H.B. 05-1177) do indicate that the position shall be appointed by the Governor.

Sponsor Amendments

Staff is not aware of any amendment(s) to be offered.

Pointsto Consider

1.

The provisions of H.B. 06-1400 do not drive additional expenditures per se. House Bill 06-
1400 provides for the approval of the interbasin compact charter. Such an approval does not
cost money inand of itself. However, itisalso assumed that the approval of the charter begins
the next phase of the roundtable process, which phase does require expenditures. It is this
assumption which is the basis for the fiscal impact in these analyses.

House Bill 06-1400 followsH.B. 05-1177 passed last year on roundtables. House Bill 06-1385
(the FY 2006-07 Long Bill) currently contains $237,444 cash funds from the Operational
Account of the Severance Tax Trust Fund for the Department of Natural Resources, Colorado
Water Conservation Board pursuant to H.B. 05-1177. Thusthe fundsin H.B. 06-1400 are in
addition to that sum. As such, the costsin FY 2006-07 are significantly higher than what was
assumed during the 2005 session. The Department of Natural Resources indicates that such
higher costs were an unknown at the time, something dependent upon the interest and
effectiveness of the roundtables. It should be noted that with H.B. 06-1400, the potential out-
year costs are also not known.

Please note, asindicated in the Legidative Council Staff Revised Fiscal Note (page 1), thereis
no information available on the out-year expenses related to this process. What are the
expectations of the General Assembly in thisregard?

The $151,673 cost for the Director of Compact Negotiations indicated in the Legislative
Council Staff Revised Fiscal Note dated April 26, 2006 (page 2) assumes that thisis a cabinet
level position. This position is in addition to the Manager of the Office of Compact
Negotiations which is currently in the Department of Natural Resources, Colorado Water
Conservation Board.

The bill contains language in the appropriations clause which provides that the moneys
appropriated shall remain available until expended. Language such asthisistypically used for
projects and studies. Indeed, the appropriations clause contains moneys for projects (about



JBC Staff Analysis
HB06-1400
Page 3

$502,000); however, the appropriations clause alsofundsstate FTE and personal servicescosts.
Using this language for state FTE and salaries is not common.

Please note, if al of the billswith an impact on the Operational Account of the Severance Tax
Trust Fund contemplated by the General Assembly during this 2006 Session pass in their
current form, the Operational Account will be substantially overspent according to the March
2006 executive severance tax revenue forecast.



