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Fiscal Impact Summary FY 2004/2005 FY 2005/2006

State Revenues
General Fund
Cash Funds - HUTF (various accounts)
Federal Funds

$71,638
potential increase

$116,435
potential increase

State Expenditures
General Fund
Cash Funds
GF Transfer to Corrections Expansion Reserve Fund
Federal Funds

$8,377
83,950

potential increase

$8,377
78,362
76,414

potential increase

FTE Position Change 0.6 FTE 0.6 FTE

Other State Impact:       TABOR Impact

Effective Date:   July 1, 2004

Appropriation Summary for FY 2004/2005:
Department of Revenue - $83,950 and 0.4 FTE - HUTF/Driver's License Revocation Account *
Judicial Department - $8,377 and 0.2 FTE - General Fund
Five-Year Fiscal Impact on Correctional Facilities

Local Government Impact:  Increased HUTF distributions to counties and municipalities

*  This includes $3,520 which may also be appropriated in the FY 2003-04 Long Bill.

Summary of Legislation

This bill lowers the blood alcohol content (BAC) for the offense of driving under the influence
of alcohol from 0.10 grams per 100 ml of blood to 0.08 grams per 100 ml in order to qualify for
federal highway funding pursuant to federal requirements contained in 23 U.S.C. sec. 163.  

Background

The current federal Department of Transportation Appropriations Act, in effect since October
2002, establishes 0.08 BAC as the national standard for driving under the influence (DUI).  The act
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required states to adopt this standard by October 1, 2003, or risk losing federal highway funds.
States that did not meet this deadline will have moneys withheld, although these moneys can be
recovered by states if a law is passed within four years.  As of the deadline, all but five states
(Colorado, Delaware, Minnesota, New Jersey and West Virginia) have adopted a law that complies
with the federal mandate.

State Revenues

The bill will affect the amount of federal highway moneys received by the Department of
Transportation, as well as state revenue from fees collected by the Department of Revenue.  Fee
revenue is expected to increase by at least $71,638 in FY 2004-05 and $116,435 in 2005-06.
However, this estimate is based on the minimum expected number of probationary driver's licenses
issued and the number of driver's license reinstatements.  Assuming the maximum, the bill could
increase state revenues by $214,078 in FY 2004-05 and $347,945 in FY 2005-06.  This revenue
would be credited to various accounts in the Highway Users Tax Fund (HUTF).

Department of Transportation.  By complying with the federal drunken driving standard of
0.08 BAC, Colorado will avoid jeopardizing federal highway funds.  The estimated sanctions for not
adopting the 0.08 BAC standard are shown in Table 1.  States who comply with the federal standard
by the end of federal FY 2007 are eligible to have their withheld funds restored.  

Table 1.  Federal Highway Funding Sanctions
Avoided by Passage of Bill D

Federal FY Penalty Est. Federal Funds

2004 2 percent $4,947,739

2005 4 percent $9,895,477

2006 6 percent $14,843,216

2007 8 percent $19,790,955

The Department of Transportation also reports that Colorado may be eligible for up to $1.4
million in federal incentive moneys if a 0.08 BAC law is adopted by January 31, 2004, and the law
is effective before February 29, 2004.

Department of Revenue.  Current law requires the Department of Revenue to revoke the
license of any person found to have a blood alcohol content above the per se level for DUI.  Under
per se laws, a BAC level above the set limit is a violation in and of itself, and impairment need not
be demonstrated.  By lowering the legal threshold for DUI from 0.10 to 0.08, the bill is estimated to
increase the number of licenses revoked each year by between 6 percent and 18 percent.  A 6 percent
increase would result in 1,475 new revocations; an 18 percent increase would result in 4,409 new
revocations. 
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Of the new revocations, 72 percent are expected to be for first-time DUI offenses.  These
first-time offenders are eligible for an alternative punishment established under SB 03-076.  Of these
first time offenders, 80 percent are expected to choose the alternative sentence, which allows an
applicant to obtain a five-month probationary license, subject to an administrative hearing, after
completing the mandatory one-month suspension.  The fee for a probationary license is $5.60.  After
the probationary period, the driver is eligible for a regular license.  The fee for a regular license is
$15.60, but these applicants must also pay a reinstatement fee of $60.

Drivers ineligible for the alternative punishment established under SB 03-076, or who do not
choose that option, will have their driving privileges revoked for at least three months before they can
apply for reinstatement.  Any driver whose license is revoked and wishes to have his or her driving
privileges restored must pay a $60 fee for reinstatement as well as a $15.60 fee for a new license.
However, only about 92 percent of the revocations are expected to result in reinstatement, and only
11 months of revenue is anticipated in FY 2004-05 because of the mandatory one-month revocation
period.

State Expenditures

This bill will increase costs of the Department of Revenue and the Judicial Department in FY
2004-05, and the Department of Corrections beginning in FY 2005-06.  The actual increase in
expenditures will depend mainly on the number of people whose blood alcohol content while driving
is tested at a level between 0.08 and 0.10.  This fiscal note assumes an 8 percent increase in DUI
cases for the Judicial Department and between a 6 percent and a 20 percent increase in the number
of hearings for the Department of Revenue.  For FY 2004-05, the bill is expected to increase state
General Fund expenditures by an estimated $8,377 and 0.2 FTE and state cash fund expenditures
by at least $83,950 and 0.4 FTE.  Beginning in FY 2005-06, the bill is expected to increase state
expenditures by at least $152,268 and 0.6 FTE.  The impacts are described below.

Department of Revenue.  Any person whose blood alcohol level while driving measures
between 0.08 and 0.10 would have their license revoked by the Department of Revenue.  A person
whose license is revoked for DUI may request a hearing prior to the revocation and roughly one-half
of all people eligible to request a hearing do so.  In addition, a person may request a hearing to
determine if they are eligible for a probationary driver's license under SB 03-076.  To handle the
increased number of hearings, the Department of Revenue will require additional resources beginning
in FY 2004-05.  A 6 percent increase in revocations is expected to add 1,801 hearings in FY 2004-05
and 1,874 hearings per year thereafter.  An 18 percent increase in revocations is expected to add
5,382 hearings in FY 2004-05 and 5,599 hearings per year thereafter.  It should be noted, however,
that the recent enactment of SB 03-076 has provided only a limited time frame for gauging the impact
of the alternative sentencing program on the demand for hearings.  Therefore, the estimated impact
on hearings of this bill is based roughly on the same assumptions used in estimating the impact of SB
03-076.

In addition to the cost of hearings, the bill requires personnel to process revocations and
reinstatements, as well as modifications to forms, computer programming, and operating and capital
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costs associated with new staff.  Table 2 shows the estimated costs of the bill to the Department of
Revenue.  These costs will be cash-funded from the Driver License Revocation Account of the
HUTF, which consists of the $60 fee paid for reinstating revoked driver licenses.

Table 2.  Department of Revenue Impact under Bill D

FY 2004-05 FY 2005-06

Estimated Hearings Increase 1,801 1,874

Personal Services Costs * $66,708 $63,188

Operating Expenses $13,453 $15,174

Capital $3,789 $0

Total Expenses $83,950 $78,362

Total FTE 0.4 0.4
*  includes $3,520 in computer programming costs that may also be funded through the Long Bill.

The data in Table 2 indicate the minimum expected impact of the bill.  However, the potential
impact could be much greater depending on the actual number of DUI arrests and the number of
requested hearings.  For example, an 18 percent increase in DUI revocations would require roughly
$225,000 and 1.1 FTE.  This fiscal note illustrates the minimum expected impact, and assumes that
any additional resources needed by the department will be considered as a supplemental budget
request.

The Driver Handbook will be updated in the next regular cycle, avoiding nearly $40,000 in
costs for updating and printing based solely on the changes made by this bill.

Judicial Department.  The bill will increase the number of cases charged with DUI, increasing
the workload of the Judicial Department for handling DUI trials.  In addition, the department will see
an increase in the number of Driving Under Restraint cases following a driver's loss of their license
under a DUI conviction.  In total, the bill is expected to increase the workload of the Judicial
Department by 2,602 cases annually, including 2,503 additional DUI cases and 99 additional Driving
Under Restraint cases.  Assuming one percent of these cases go to trial, the department will hold an
additional 26 trials annually, requiring an estimated $8,377 and 0.2 FTE annually.  These costs
would be paid from the General Fund.

Department of Corrections.  The Department of Corrections will be impacted as a result of
the lower BAC level to establish a presumption of driving under the influence of alcohol.  The
presumption will lead to a greater number of offenders sentenced from a vehicular homicide (a class
4 felony) to aggravated vehicular homicide (a class 3 felony).  Moreover, the lower BAC level will
lead to a greater number of offenders sentenced from vehicular assault (a class 5 felony) to
aggravated vehicular assault (a class 4 felony).  Based on the expected increase in DUI cases, one
additional vehicular homicide and two vehicular assaults will have aggravated sentences annually.
Because these offenders are currently sentenced to prison, the prison bed impact will occur in FY
2005-06, when these inmates would have been released but will stay in prison longer serving longer
sentences due to this bill.  The estimated length of stay for the vehicular homicide offender will
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increase from 45.6 months to 70.4 months.  The estimated length of stay for the vehicular assault
offenders will increase from 17.5 months to 31.9 months.  The impact is shown in Table 3.

Five-Year Fiscal Impact on Correctional Facilities

Section 2-2-703, C.R.S., requires that bills resulting in a net increase in periods of
imprisonment cannot be passed without five years of appropriations for prison bed construction and
operating costs.  Construction costs are estimated to be $69,467 per inmate bed.  It should be noted
that the construction costs reflect the funding needed to construct inmate beds in the fiscal year prior
to when additional offenders are expected to enter the system.  This lag accounts for the estimated
time for criminal filing, trial, disposition, and sentence.  Prison operating costs are estimated to be
$17,677 per bed per year to reflect the cost of placing an inmate in a private prison facility or in a
county jail contract placement.

Table 3.  Five-Year Fiscal Impact on Correctional Facilities

Fiscal Year
Inmate Bed

Impact
Construction

Cost
Operating

Cost
Total
Cost

FY 2004-05 0.0 0 0 0

FY 2005-06 0.0 $76,414 $0 $76,414

FY 2006-07 1.1 $90,307 $19,445 $109,752

FY 2007-08 2.4 $13,893 $42,425 $56,318

FY 2008-09 2.6 $69,467 $45,960 $115,427

TOTAL $250,081 $107,830 $357,911

Other State Impacts

The increase in state revenue from fees will count towards the state's constitutional revenue
limit and will increase any future potential refund of excess revenue required under TABOR.  Any
additional federal moneys received by the state as a result of this bill would not count towards the
state's revenue limit or affect state taxpayer refunds.

Local Government Impact

Counties and municipalities may receive additional HUTF allocations as a result of the bill.
In addition, revenue from fines imposed by local peace officers under the bill would be transmitted
to the jurisdiction where the offense occurred.  The bill will also increase the workload of local
government law enforcement agencies.



Page 6 HB04-1021
January 5, 2004

State Appropriations

The fiscal note implies the following:
• the Department of Revenue will require a cash fund appropriation of $83,950 and

0.4 FTE for FY 2004-05 from the Driver's License Administrative Revocation
Account of the HUTF.  However, if sufficient computer programming resources are
provided in the Long Bill, the amount appropriated should be reduced to $80,430;

• the Judicial Department will require a General Fund appropriation of $8,377 and
0.2 FTE for FY 2004-05; and

• the Department of Corrections will require $357,911 for the five-year period
beginning with FY 2005-06, pursuant to Section 2-2-703, C.R.S.

Departments Contacted

Corrections Human Services Judicial Revenue Transportation


