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Summary of Amendments Made to the Bill After the 01/26/04 Legislative Council Staff
Revised Fiscal Note was Prepared

None.

JBC Staff Concurrence with Legislative Council Fiscal Note

XXX Concurs Does Not Concur Updated

Amendments/Appropriation Status

The bill does not currently contain an appropriation clause.  Staff has prepared an amendment (J.001)
that would add a provision appropriating $100,000 cash funds exempt from the State Charter School
Cash Fund to the Department of Education for FY 2004-05.  This appropriation would provide the
Department with the authority to spend up to $100,000 from the Fund if sufficient gifts, grants, and
donations are received in FY 2004-05.

As amended by the House Education Committee, the State Board of Education is only required to
carry out its responsibilities under the bill associated with considering certain appeals of charter
applications, considering state charter school applications, or considering applications for conversion
to a state charter school if gifts, grants, and donations are received in an amount sufficient to offset
the Department's associated direct and indirect costs.  As indicated on page 3 of the Legislative
Council Staff Revised Fiscal Note, it is estimated that the Department will require $5,000 per appeal
and $15,000 per application.

Sponsor Amendments

Sponsor amendment L.017 would restore current statutory language that prohibits a person, group,
or organization from submitting an application to convert a private school or nonpublic home-based
educational program into a charter school, or to create a charter school which is a nonpublic home-
based educational program.  This amendment would address question/concern #1, below.
Amendment J.001 should be adopted whether or not sponsor amendment L.017 is adopted.
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Questions and Concerns

1. The bill strikes existing statutory language that prohibits any person, group, or organization from
submitting an application to convert a private school or a nonpublic home-based educational
program into a charter school or to create a charter school which is a nonpublic home-based
educational program [page 22, lines 10 through 14].  As noted on page 5 of the Legislative
Council Staff Revised Fiscal Note, this provision could result in students who are currently not
eligible for per pupil funding under the School Finance Act being included in the funded pupil
count, increasing the amount of state moneys required to fund the Act.

2. Unlike existing ("district") charter schools, it appears that a state charter school would not be
eligible to receive local bond or mill levy funds to meet its facility needs [see page 73, line 10
through page 80, line 13].  However, state charter schools would be eligible to receive a
proportionate share of the $5.0 million state funds that is required to be appropriated annually
for charter school capital construction costs [page 150, line 20 through page 154, line 14].
Based on current law, however, the amount that each eligible charter school receives per pupil
will decline as the overall number of pupils in eligible charter schools increases.  How will a state
charter schools'  facility needs be financed over the long-term?  Would the existence of state
charter schools increase the pressure on the General Assembly to provide state financial
assistance for charter school facility needs?

3. The bill states that the State Board shall not consider an appeal or an application to become or
convert to a state charter school unless the State Board determines that there are sufficient funds
in the State Charter School Cash Fund (from gifts, grants, and donations) to offset the direct and
indirect costs associated with considering an appeal or application and completing a contract
with a state charter school.  It is possible that gifts, grants, and donations may be available to
cover these costs in one year, but not the next.  Would this method of funding an appeal and
application process allow a private individual or organization (including one seeking to start a
state charter school) to determine which appeals or applications would be considered by the
State Board?  How would the State Board ensure that each appeal / application is treated
equitably if the State Board's performance of its duties is dependent on gifts, grants, and
donations each year?

4. The bill would require the State Board to provide necessary administration, oversight, and
management services to each state charter school, by either directing the Department to do so
or by contracting with a third party for such purpose.  The Department is authorized to withhold
up to 5.0 percent of the School Finance Act funding that is payable to the state charter school
to offset the actual costs incurred for this purpose.  The Department would be required to
separately account for its expenditures associated with services provided to each state charter
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school [page 63, lines 24 through 27].  Staff thus assumes that the Department could not "pool"
the amounts withheld from each state charter school to cover its aggregate costs.  What if the
Department's costs of providing services to a state charter school exceed the 5.0 percent it is
allowed to withhold from the school's funding (e.g., for a school with a relatively small
enrollment)?

5. Unlike existing ("district") charter schools, state charter schools would be authorized to request
supplemental financial assistance from the state's Contingency Reserve directly, rather having
such a request submitted through a school district [page 143, line 8 through page 146, line 20].

6. The bill does not specify what criteria the State Board should use in considering whether to
approve or deny an application to convert a district charter school to a state charter school [page
35, line 9, through page 37, line 14].

7. The bill limits a local school board's ability to allocate state and local funding among district
schools by limiting its discretion to approve or renew a charter school through provisions that
strike existing statutory language that:

• allows a local board to "reasonably limit the number of charter schools in the school
district" [page 42, lines 14 through 16];

• requires a charter school application to include evidence that the plan for the charter school
is economically sound, for both the charter school and the school district [page 21, line 9];

• authorizes a local board to restrict the number of pupils enrolled in a charter school [page
43, line 27, through page 44, line 6]; and

• authorizes a local board to not renew a charter if it is not in the interest of the pupils
residing in the district [page 46, lines 8 through 11].


