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SHORT TITLE: MANDATORY LICENSURE PRIVATE INVESTIGATORS

Fiscal Impact Summary* FY 2014-2015 FY 2015-2016

State Revenue

Cash Funds Increased fee revenue - At least $10,000 per year

State Expenditures

Cash Funds Increased costs - At least $10,000 per year

FTE Position Change

Appropriation Required:  Yes - Multiple agencies (FY 2014-15)

* This summary shows changes from current law under the bill for each fiscal year. 

This fiscal note is preliminary.  A revised fiscal note will be provided as more information becomes
available.

Summary of Legislation

The bill, with strike-below Amendment L.002, modifies the existing voluntary licensure
program for private investigators (PIs) to require mandatory licensure of private investigation
agencies and registration of individual PIs that work for agencies.  A PI that operates as a sole
proprietorship must be licensed as an agency.  No voluntary license may be issued or renewed
after this bill takes effect and any pending voluntary license applications must be dismissed and
the fees refunded.  All PI agencies and PIs, including those holding a voluntary license, must meet
the requirements of the bill and be licensed or registered, as applicable, by July 1, 2015. 
Regulation of PI agencies and PIs is repealed on September 1, 2020, following a sunset review.

The director of the Division of Professions and Occupations (division) in the Department of
Regulatory Agencies (DORA) is authorized to adopt rules, establish fees, and take disciplinary
actions concerning the licensure of PI agencies and registration of PIs.  Only licensed PI agencies
and registered PIs may use the titles of "private investigator," "licensed private investigation
agency," "registered private investigator," or various similar titles.  Conducting private investigations
or holding oneself out as a PI agency or PI without a license or registration is punishable as a
class 2 misdemeanor for the first offense and as a class 1 misdemeanor for second and
subsequent offenses.

To register as a PI, a person must be at least 21 years old, be a lawful resident of the
United States, and pass a jurisprudence examination.  In addition, PIs must pass a fingerprint-
based criminal history records check to register and maintain a surety bond in an amount
determined by the director and adopted by rule.  Licensed PI agencies other than sole
proprietorships must employ a designated manager to oversee operations of the agency and
supervise the registered PIs employed by the agency.
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Background

House Bill 11-1195 provided for the voluntary licensure of PIs.  At the end of 2012, the
DORA informed JBC staff that the program was beginning to experience a deficit fund balance
primarily due to the voluntary nature of the program.  The DORA's only available response was to
increase fees to pay for program expenses.  As fees were increased to address the fund balance
deficit, the number of private investigators choosing to voluntarily obtain a license fell further,
leading to a cycle of increasing deficits, higher fees, and fewer registrations.  HB 14-1168, currently
under consideration in the House, repeals the voluntary licensure program and does not replace
it with any other system of regulation for PIs.  This bill, SB 14-133, repeals voluntary licensure and
replaces it with mandatory licensure of PI agencies and registration of individual PIs.

State Revenue

The bill increases cash fund revenues in the DORA and the Department of Public
Safety (DPS) by at least $10,000 per year beginning in FY 2014-15.  This revenue impact results
from eliminating the fee for voluntary PI licensure, collecting new mandatory license and
registration fees, and requiring background checks for PI registration.  The exact revenue impact
of the bill will be provided in a revised fiscal note.

State Expenditures

The bill increases costs in the DORA and the DPS by at least $10,000 per year beginning
in FY 2014-15.  Costs in the DORA will include conducting mandatory licensure of PI agencies and
registration of PIs instead of the voluntary licensure program under current law.  Costs in DPS will
include conducting fingerprint-based background checks on registering PIs.  Exact costs under the
bill will be provided in a revised fiscal note.

Effective Date

The bill takes effect upon signature of the Governor, or upon becoming law without his
signature.

State Appropriations

The bill will require appropriations to DORA and the DPS, which will be determined in a
revised fiscal note.

Local Government Impact

This bill impacts local governments by creating the new crime of for practicing or holding
oneself out as a licensed PI agency or registered PI, which is a class II misdemeanor for a first
offense and a class I misdemeanor for subsequent offenses.  The penalty for a class II
misdemeanor is 3 to 12 months in a county jail, a fine of $250 to $1,000, or both.  Because the
courts have the discretion of incarceration or imposing a fine, the impact at the local level cannot
be determined.  The cost to house an offender in county jails varies from $45 to $50 per day in
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smaller rural jails to $62 to $65 per day for larger Denver-metro area jails.  For the current fiscal
year, the state reimburses county jails at a daily rate of $51.45 to house state inmates.  It is
assumed that the impact of this bill will be minimal.
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