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HOUSE BILL 12-1119

BY REPRESENTATIVE(S) Coram, Becker, Beezley, Bradford, Brown,
DelGrosso, Ferrandino, Gerou, Holbert, Kerr J., Labuda, Lee, Liston,
L ooper, Massey, Priola, Ramirez, Scott, Sonnenberg, Stephens, Swalm,
Swerdfeger, McNulty;

also SENATOR(S) Giron and King S.

CONCERNING VIOLATIONS OF STATE REQUIREMENTS ENFORCED BY THE
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT THAT PERTAIN TO
CONSTRUCTION-RELATED DISCHARGES OF STORM WATER.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 25-8-608, amend (1)
introductory portion; and add (3) asfollows:

25-8-608. Civil penalties - rules - fund created - temporary
moratorium on penalties for minor violations - definitions - repeal.
(1) EXCEPT ASOTHERWISE PROVIDED IN SUBSECTION (3) OF THIS SECTION,
any person who violates any provision of thisarticle or of any permit issued
under this article, or any control regulation promulgated pursuant to this
article, or any final cease-and-desist order or clean-up order shall be subject
toacivil penalty of not more than ten thousand dollars per day for each day
during which such violation occurs. In determining the amount of a penalty
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under this part 6, the following factors shall be considered:
(3) (8) ASUSED IN THIS SUBSECTION (3):

(I "INSPECTION-RELATED VIOLATION" MEANSA CIVIL VIOLATION OF
A PROVISION OF THISARTICLE OR OF A PERMIT ISSUED UNDER THISARTICLE
THAT GOVERNS STORM WATER DISCHARGES OCCURRING IN CONNECTION
WITH CONSTRUCTION ACTIVITIES AND THAT THE DIVISION OR ITS AGENT
DISCOVERS THROUGH AN INSPECTION OF THE FACILITIES OR OF WORK
PERFORMED BY THE VIOLATOR.

(1) "MINORVIOLATION" MEANSA VIOLATION THAT DOESNOT HARM
ORTHREATEN PUBLICHEALTH OR SAFETY OR THE ENVIRONMENT AND THAT
ISEITHERAN INSPECTION-RELATED VIOLATION ORA PAPERWORK VIOLATION.

(1) "PAPERWORK VIOLATION" MEANS A CIVIL VIOLATION OF A
PROVISION OF THIS ARTICLE OR OF A PERMIT ISSUED UNDER THIS ARTICLE
THAT GOVERNS STORM WATER DISCHARGES OCCURRING IN CONNECTION
WITH CONSTRUCTION ACTIVITIES AND THAT:

(A) INVOLVES THE FAILURE OF THE VIOLATOR TO MEET A FILING
DEADLINE OR OTHER DEADLINE; OR

(B) ISANONSUBSTANTIVE TECHNICAL ERROROR, ASDETERMINED BY
THEDIVISION, A SUBSTANTIVEERRORREASONABLY MADEBY THEVIOLATOR
IN GOOD FAITH, ON A REQUIRED FORM OR FILING.

(b) THEDIVISION SHALL NOT COMMENCE ANY ENFORCEMENT ACTION
AGAINSTAVIOLATORFORA MINORVIOLATION COMMITTED ONORAFTERTHE
EFFECTIVE DATE OF THISPARAGRAPH (D) UNLESSTHE DIVISION NOTIFIESTHE
VIOLATOR OF THE VIOLATION AND THE VIOLATOR FAILS TO CURE THE
VIOLATION WITHIN A REASONABLE TIME ASDETERMINED BY THE DIVISION.
IN THE CASE OF A VIOLATOR FAILING TO CURE THE VIOLATION WITHIN A
REASONABLE TIME AS DETERMINED BY THE DIVISION, THE DIVISION MAY
ASSESS A FINANCIAL PENALTY OF UP TO TWO TIMES THE AMOUNT
AUTHORIZED IN SUBSECTION (1) OF THIS SECTION.

(c) COMMENCING ASSOON ASFEASIBLE AFTER THE EFFECTIVE DATE

OF THIS PARAGRAPH (C), THE DIVISION SHALL COLLABORATE WITH THE
CONSTRUCTION INDUSTRY AND OTHER INTERESTED PERSONS TO DEVELOP
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MORE RESPONSIVE AND STREAMLINED PROCESSES FOR PREVENTING
VIOLATIONSOFPROVISIONSOF THISARTICLE AND OF PERMITSISSUED UNDER
THIS ARTICLE AND FOR ENFORCING SUCH PROVISIONS WHEN VIOLATIONS
OCCUR.NOLATERTHAN DECEMBER 1, 2012, THEDIVISION SHALL SUBMIT TO
THE GENERAL ASSEMBLY A WRITTEN REPORT THAT INCLUDES THE RESULTS
OF THECOLLABORATION, THEACTIONSIT PLANSTOTAKETODEVELOPMORE
STREAMLINED AND RESPONSIVE PROCESSES, AND ANY LEGISLATIVE
RECOMMENDATIONS THAT IT MAY HAVE.

(d) THISSUBSECTION (3) ISREPEALED, EFFECTIVE JULY 1, 2013.

SECTION 2. No appropriation. The general assembly has
determined that thisact can beimplemented within existing appropriations,
andthereforeno separate appropriation of state moneysisnecessary to carry
out the purposes of this act.

SECTION 3. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Frank McNulty Brandon C. Shaffer

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

Marilyn Eddins Cindi L. Markwell

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES THE SENATE
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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