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Joint Budget Committee. Current law requires over 90% of the
allocations of tobacco litigation settlement moneys (settlement moneys)
for tobacco programsto be made through payments of settlement moneys
received in the same fiscal year in which they are allocated (accel erated
payments). Because the state receives settlement moneys in the last
quarter of eachfiscal year, it usesgeneral fund moneysasworking capital
to operate tobacco programs until it receives each year's settlement
moneys. This de facto loan of general fund moneys creates arisk of 1oss
to the genera fund if the settlement moneys received in any given fiscal
year are substantially lower than anticipated, which might occur if, for
example, the state lost an ongoing legal dispute with tobacco
manufacturers.

To reduce the risk of loss to the general fund, the bill annually
reduces the amount of accelerated payments. The bhill offsets the
reduction by repealing the short-term innovative health program grant
fund, which currently receives 6% of Tier 2 settlement program
allocations, and requiring the additional tobacco litigation settlement cash
fund moneys made available by the elimination of the grant fund to be
used to supplement annual allocations of settlement moneys.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 24-75-1104.5,
amend (1) introductory portion, (1.5) (@) introductory portion, (1.5) (a)
(1), and (1.5) (a) (V1) (A); repeal (1.5) (a) (IX), (1.5) (b) (1), (1.5) (b)
(1), (6), and (8); and add (1.3) asfollows:

24-75-1104.5. Use of settlement moneys - programs - repeal.
(1) Except as otherwise provided in sabseetior{5) SUBSECTIONS (1.3)
AND (5) of thissection, for the 2004-05 fiscal year and for each fiscal year
thereafter, the following programs, services, or funds shall receive the

following specified amounts from the settlement moneysreceived by the

statein the preceding fiscal year: exeeptthatfifteen-mittonfour-hunedred
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(1.3) (a) FOR THE 2012-13 FISCAL YEAR, AND FOR EACH FISCAL

YEAR THEREAFTER, THE LESSER OF ALL SETTLEMENT MONEY S RECEIVED
OR THE FOLLOWING AMOUNTS OF SETTLEMENT MONEYS SHALL BE
ALLOCATED IN EACH FISCAL YEAR IN WHICH THE STATE RECEIVES THE
MONEYS IN THE PERCENTAGES OR AMOUNTS SPECIFIED AND FOR THE
PROGRAMS, SERVICES, AND FUNDSSPECIFIED IN SUBSECTIONS(1) AND (1.5)
OF THIS SECTION:

() FOR THE 2012-13 FISCAL YEAR, EIGHTY MILLION FOUR
HUNDRED THOUSAND DOLLARS LESS THE AMOUNT OF UNEXPENDED AND
UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND, CREATED IN SECTION 24-22-115 (1) (a), AT THE
END OF THE 2011-12 FISCAL YEAR,;

(I1) For THE 2013-14, 2014-15, 2015-16, AND 2016-17 FISCAL
YEARS, AND FOR THE 2018-19 FISCAL YEAR AND FOR EACH FISCAL YEAR
THEREAFTER, THE AMOUNT ALLOCATED PURSUANT TO THIS SUBSECTION
(1.3) FORTHE PRIORFISCAL YEARLESSTHE AMOUNT OF UNEXPENDED AND
UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND AT THE END OF THE PRIOR FISCAL YEAR; AND

(1) FORrR THE 2017-18 FISCAL YEAR, THE AMOUNT ALLOCATED
PURSUANT TO THISSUBSECTION (1.3) FOR THE 2016-17 FISCAL YEARLESS

FIFTEEN MILLION DOLLARS AND LESS THE AMOUNT OF UNEXPENDED AND
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UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND AT THE END OF THE 2016-17 FISCAL YEAR.

(b) FOR THE 2012-13 FISCAL YEAR, AND FOR EACH FISCAL YEAR
THEREAFTER, IN ADDITION TO THE AMOUNTS ALLOCATED PURSUANT TO
PARAGRAPH (@) OF THISSUBSECTION (1.3), THE AMOUNT OF UNEXPENDED
AND UNENCUMBERED MONEY S REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND, CREATED IN SECTION 24-22-115 (1) (a), AT THE
END OF THE PRIOR FISCAL YEAR SHALL BE ALLOCATED TO THE PROGRAMS
THAT RECEIVE SETTLEMENT MONEY SPURSUANT TO SUBSECTIONS (1) AND
(1.5) OF THIS SECTION IN PROPORTION TO THEIR SHARES OF THE
SETTLEMENT MONEYS.

() NOTWITHSTANDING THE PROVISIONSOF SECTION 24-1-136, NO
LATER THAN OCTOBER 1, 2013, AND NOT LATER THAN OCTOBER 1 OF
EACH YEAR THEREAFTER, THE STATE TREASURER SHALL SUBMIT A
WRITTEN REPORT TO THE JOINT BUDGET COMMITTEE THAT SETSFORTH THE
TOTAL AMOUNT ALLOCATED PURSUANT TO THISSUBSECTION (1.3) DURING
THE PRIOR FISCAL YEAR AND THE TOTAL AMOUNT ANTICIPATED TO BE
ALLOCATED PURSUANT TO THIS SUBSECTION (1.3) DURING THE CURRENT
FISCAL YEAR.

(1.5) (a) Except as otherwise provided in subsections{5)y-and-{6)
SUBSECTION (5) of this section, for the 2007-08 fiscal year and for each
fiscal year thereafter, the following programs, services, and funds shall
receive the following specified amounts from the portion of any
settlement moneysreceived and alocated by the statein the current fiscal
year that remains after the programs, services, and funds receiving such
moneys pursuant to subsection (1) of this section have been fully funded,

and the portion of all other settlement moneysreceived by the statein the
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preceding fiscal year that remains after the programs, services, and funds
receiving such other settlement moneys pursuant to subsection (1) of this
section havebeenfully funded and all overexpendituresand supplemental
appropriations allowed for the 2006-07, 2007-08, 2008-09, or 2009-10
fiscal years pursuant to section 24-22-115 (4) have been made:

() The university of Colorado at Denver and health sciences
center shall receive forty-nine percent of the settlement moneys, which

shall be transferred by the state treasurer to the tobacco litigation

settlement moneys health education fund, which is hereby created in the

- The principal of

the fund shall be subject to annual appropriation by the general assembly
to the health sciences center; except that, atthe-end-of the 2007-08-fiscat

ereatecHf-section25-36-101(2), €-R-S;and; at the end of the 2011-12
fiscal year and at the end of each fiscal year thereafter, all unexpended

and unencumbered principal of the account shall be transferred to the
general fund, in accordance with paragraph (b) of this subsection (1.5).

(VII) (A) The unit in the department of human services that
administers behavioral health programs and services, including those

related to mental health and substance abuse, shall receive three percent
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of the settlement moneys, which shall betransferred by the state treasurer

to the al cohol and drug abuse community prevention and treatment fund,
which is hereby created in the state treasury. thterest-and-hecomeearried

£15)- The principal of the fund shall be subject to annual appropriation
by the general assembly to provide or purchase community prevention

and treatment services in accordance with section 27-80-106, C.R.S.,

€RS; and, at the end of the 2011-12 fiscal year and at the end of each
fiscal year thereafter, al unexpended and unencumbered principal of the
account shall be transferred to the general fund, in accordance with
paragraph (b) of this subsection (1.5).

(1) . :
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SECTION 2. In Colorado Revised Statutes, 24-22-115, amend
(2) (b) asfollows:

24-22-115. Tobacco litigation settlement cash fund - health
care supplemental appropriations and overexpenditures account -
creation. (1) (b) Except asprovided in subsection (2) of this section, for
the 2006-07 fiscal year and the 2007-08 fiscal year, an amount needed, up
to one million dollars, to pay the state's share of the annual funding
required by the"Home- and Community-based Servicesfor Childrenwith
Autism Act", part 8 of article 6 of title 25.5, C.R.S., shall be transferred
from the tobacco litigation settlement cash fund to the Colorado autism
treatment fund created pursuant to section 25.5-6-805, C.R.S. Theamount
to betransferred shall betakeninto account when determining theamount

of cash fund moneys available for allocation to tobacco settlement

programs pursuant to section 24-75-1104.5 (1.5) and shall betransferred
at the end of the 2006-07 fiscal year and at the end of the 2007-08 fiscal

eommeneigon—or ON AND after July 1, 2011, all unexpended and
unencumbered moneys in the cash fund aH-meneysir-the-cash-fundrot

1247
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REMAIN IN THE FUND UNTIL EXPENDED IN ORDER TO REDUCE THE SHARE

OF ALLOCATIONS MADE FROM CURRENT-YEAR RECEIPTS OF SETTLEMENT
MONEYSAS REQUIRED BY SECTION 24-75-1104.5 (1.3).

SECTION 3. InColorado Revised Statutes, 25-1-512, amend (2)
asfollows:

25-1-512. Allocation of moneys- publichealth servicessupport
fund - created. (2) The public health services support fund is hereby
created in the state treasury and shall be known in this section as the
“fund". The principal of the fund shall consist of tobacco litigation
settlement moneys transferred by the state treasurer to the fund pursuant
to section 24-75-1104.5 (1.5) (@) (IV), C.R.S., and shall, subject to annual
appropriation by the general assembly to the state department, be
allocated by the state department to all agencies authorized pursuant to

this part 5 as specified in subsection (1) of this section; except that, atthe

of the 2011-12 fiscal year and at the end of each fiscal year thereafter, all
unexpended and unencumbered principal of the fund shall betransferred
to the general fund, in accordance with section 24-75-1104.5 (1.5) (b),
C.R.S. Interest and income earned on the deposit and investment of
moneys in the public health services support fund before July 1, 2011,
shall be credited to the fund and shall remain in the fund until the end of
the fiscal year in which credited, when it shall be transferred to the

1247
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GENERAL FUND.

SECTION 4. InColorado Revised Statutes, amend 25-4-2301 as

follows:

25-4-2301. Colorado immunization fund - supplemental
tobacco litigation settlement moneys account - creation. There are
hereby created in the state treasury the Colorado immunization fund and
an account within the fund to be known as the supplemental tobacco
litigation settlement moneys account. The principal of the portion of the
fund that is not the account shall consist of general fund appropriations
made by the general assembly to the fund and gifts, grants, or awards
received by the department of public health and environment from the
federal government or private sources for the fund. The principal of the
account shall consist of tobacco litigation settlement moneystransferred
by the state treasurer to the account in accordance with section
24-75-1104.5(1.5) (@) (VI1), C.R.S. All interest and incomeearned on the
deposit and investment of moneysin the portion of the fund that isnot the
account shall be credited to that portion of the fund, and all interest and
income earned on the deposit and investment of moneys in the account
before July 1, 2011, shall be credited to the account and remain therein
until transferred asrequired by this section. Except as otherwise provided
in this section, and subject to annual appropriation by the general
assembly to the department, the department shall expend the principal of
the fund and the account only for the purpose of immunization and
immunization strategies; except that, at the end of the 2007-08 fiscal year
and at the end of any fiscal year thereafter, any unexpended and

-10-
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unencumbered moneys in the portion of the fund that is not the account
shall remain in that portion of the fund and may be used by the
department through the state immunization program to support infant,

child, and adol escent vaccination atth

trsectron25-36-161(2): and, at the end of the 2011-12 fiscal year and at
the end of each fiscal year thereafter, any unexpended and unencumbered

moneys in the account shall be transferred to the general fund, in
accordance with section 24-75-1104.5 (1.5) (b), C.R.S.

SECTION 5. In Colorado Revised Statutes, 25-36-101, amend
(2) (a); and repeal (1), (2) (b), (3), (4), (5), (6), (7), (9), and (10) as
follows:

25-36-101. Short-term grantsfor innovative health programs
- grant fund - creation - appropriation from fund - transfer of

moneys for fiscal years 2007-08 through 2011-12 - repeal. (1) Fhe

-11-
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of grants:

(2) (@ (1) Theshort-term innovative health program grant fundis
hereby created inthestatetreasury. The principal of thefund shall include
settlement moneys, as defined in section 24-75-1102 (2), C.R.S,
transferred to the fund pursuant to sections 24-22-115 (1) (b) and
24-75-1104.5 (1.5) (@) (IX) and (1.5) (b), C.R.S., and any other moneys
that the general assembly may appropriate or transfer to thefund. Interest
and income earned on the deposit and investment of fund moneys shall
remain in the fund and shall not be credited to the general fund or to any
other fund at theend of any fiscal year; EXCEPT THAT, EFFECTIVE JUNE 30,
2012, ALL MONEY SIN THE FUND SHALL BE TRANSFERRED TO THE TOBACCO
LITIGATION SETTLEMENT CASH FUND CREATED IN SECTION 24-22-115 (1)
(@), CRS.

(I1) THISPARAGRAPH (a) ISREPEALED, EFFECTIVE DECEMBER 31,

2012.

-12-
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SECTION 6. In Colorado Revised Statutes, 25.5-1-124, repeal
(4) asfollows:

25.5-1-124. Early inter vention payment system - participation

SECTION 7. In Colorado Revised Statutes, 25.5-8-105, amend
(3) (b) asfollows:

25.5-8-105. Trust - created. (3) (b) Pursuant to section
24-75-1104.5 (1.5) (@) (V), C.R.S., and except as otherwise provided in
section24-75-1104.5(5), C.R.S., beginninginthe2007-08fiscal year and

-17-
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each fiscal year thereafter so long as the state receives moneys pursuant
to the master settlement agreement, the state treasurer shall transfer tothe
trust five percent of the portion of the moneys annually received by the
state pursuant to the master settlement agreement, not including attorney

fees and costs, during the preceding fiscal year that remains after the

programs, services, and funds that receive such moneys pursuant to
section24-75-1104.5(1), C.R.S., have beenfully funded. Ferthe 266708

SECTION 8. In Colorado Revised Statutes, 27-66-104, amend

(4) (a) asfollows:
27-66-104. Types of services purchased - limitation on
payments- offender mental health servicesfund. (4) (@) The offender

mental health services fund, referred to in this subsection (4) as the

18-
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“fund", is hereby created in the state treasury. The principal of the fund
shall consist of tobacco litigation settlement moneys transferred by the
state treasurer to the fund in accordance with section 24-75-1104.5 (1.5)
@ (I1), C.R.S,, for the purchase of mental health servicesfor juvenileand
adult offenders who have mental health problemsand areinvolved in the

criminal justice system. The unit, subject to annual appropriation by the

general assembly, shall distribute the principal of the fund to the
community mental health centers; except that, at-the-end-of-the2667-08

2011-12 fiscal year and at the end of each fiscal year thereafter, all
unexpended and unencumbered principal of thefund shall betransferred
to the general fund, in accordance with section 24-75-1104.5 (1.5) (b),

SECTION 9. Effectivedate. Thisact takes effect upon passage;

except that theintroductory portion to section 24-75-1104.5 (1), Colorado
Revised Statutes, as amended in section 1 of this act, takes effect July 1,
2012.

SECTION 10. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.

-19-
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