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HOUSE BILL 12-1247

BY REPRESENTATIVE(S) Gerou, Becker, Levy, Holbert, Joshi, Kerr A.,
Todd;
also SENATOR(S) Steadman, Hodge, Lambert.

CONCERNING ANNUAL REDUCTIONS IN THE AMOUNT OF TOBACCO
LITIGATION SETTLEMENT MONEYS THAT ARE ALLOCATED IN THE
FISCAL YEAR IN WHICH THE STATE RECEIVES THEM, AND, IN
CONNECTION THEREWITH, OFFSETTING THE REDUCTIONS WITH
TOBACCO LITIGATION SETTLEMENT CASH FUND MONEYS MADE
AVAILABLEBY THEREPEAL OF THESHORT-TERM INNOVATIVEHEALTH
PROGRAM GRANT FUND.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 24-75-1104.5, amend
(1) introductory portion, (1.5) () introductory portion, (1.5) (a) (I), and
(1.5) (&) (V) (A); repeal (1.5) (a) (1X), (1.5) (b) (1), (1.5) (b) (11), (6), and
(8); and add (1.3) asfollows:

24-75-1104.5. Use of settlement moneys - programs - repeal.
(1) Except asotherwise provided in subseetion{5S) SUBSECTIONS (1.3) AND
(5) of this section, for the 2004-05 fiscal year and for each fiscal year
thereafter, the following programs, services, or funds shall receive the

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



following specified amounts from the settlement moneys received by the

state in the precedl ng flscal year exeept—that—ﬂ-f—teerm—mﬁreﬁeur—hurﬁred

(1.3) () FORTHE2012-13FISCAL YEAR, AND FOREACH FISCAL YEAR
THEREAFTER, THE LESSER OF ALL SETTLEMENT MONEY S RECEIVED OR THE
FOLLOWING AMOUNTS OF SETTLEMENT MONEYS SHALL BE ALLOCATED IN
EACH FISCAL YEAR IN WHICH THE STATE RECEIVES THE MONEYS IN THE
PERCENTAGES OR AMOUNTS SPECIFIED AND FOR THE PROGRAMS, SERVICES,
AND FUNDS SPECIFIED IN SUBSECTIONS (1) AND (1.5) OF THIS SECTION:

(I) FORTHE 2012-13 FISCAL YEAR, EIGHTY MILLION FOUR HUNDRED
THOUSAND DOLLARS LESS THE AMOUNT OF UNEXPENDED AND
UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND, CREATED IN SECTION 24-22-115 (1) (a), AT THE
END OF THE 2011-12 FISCAL YEAR,;

(I1) For THE 2013-14, 2014-15, 2015-16, AND 2016-17 FISCAL
YEARS, AND FOR THE 2018-19 FISCAL YEAR AND FOR EACH FISCAL YEAR
THEREAFTER, THE AMOUNT ALLOCATED PURSUANT TO THIS SUBSECTION
(1.3) FOR THE PRIOR FISCAL YEAR LESS THE AMOUNT OF UNEXPENDED AND
UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND AT THE END OF THE PRIOR FISCAL YEAR; AND

(1) For THE 2017-18 FISCAL YEAR, THE AMOUNT ALLOCATED
PURSUANT TO THIS SUBSECTION (1.3) FOR THE 2016-17 FISCAL YEAR LESS
FIFTEEN MILLION DOLLARS AND LESS THE AMOUNT OF UNEXPENDED AND
UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND AT THE END OF THE 2016-17 FISCAL YEAR.

(b) FoRrR THE 2012-13 FISCAL YEAR, AND FOR EACH FISCAL YEAR

THEREAFTER, IN ADDITION TO THE AMOUNTS ALLOCATED PURSUANT TO
PARAGRAPH (&) OF THIS SUBSECTION (1.3), THE AMOUNT OF UNEXPENDED
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AND UNENCUMBERED MONEYS REMAINING IN THE TOBACCO LITIGATION
SETTLEMENT CASH FUND, CREATED IN SECTION 24-22-115 (1) (a), AT THE
END OF THE PRIOR FISCAL YEAR SHALL BE ALLOCATED TO THE PROGRAMS
THAT RECEIVE SETTLEMENT MONEY S PURSUANT TO SUBSECTIONS (1) AND
(1.5) OF THISSECTION IN PROPORTION TO THEIR SHARESOF THE SETTLEMENT
MONEYS.

(c) NOTWITHSTANDING THE PROVISIONS OF SECTION 24-1-136, NO
LATER THAN OCTOBER 1, 2013, AND NOT LATER THAN OCTOBER 1 OF EACH
YEAR THEREAFTER, THE STATE TREASURER SHALL SUBMIT A WRITTEN
REPORT TO THE JOINT BUDGET COMMITTEE THAT SETS FORTH THE TOTAL
AMOUNT ALLOCATED PURSUANT TO THIS SUBSECTION (1.3) DURING THE
PRIOR FISCAL YEAR AND THE TOTAL AMOUNT ANTICIPATED TO BE
ALLOCATED PURSUANT TO THIS SUBSECTION (1.3) DURING THE CURRENT
FISCAL YEAR.

(1.5) (a) Except as otherwise provided in subsections{5)-and(6)

SUBSECTION (5) of this section, for the 2007-08 fiscal year and for each
fiscal year thereafter, the following programs, services, and funds shall
receive thefollowing specified amounts from the portion of any settlement
moneys received and allocated by the state in the current fiscal year that
remains after the programs, services, and funds receiving such moneys
pursuant to subsection (1) of this section have been fully funded, and the
portion of al other settlement moneysreceived by the statein the preceding
fiscal year that remains after the programs, services, and funds receiving
such other settlement moneys pursuant to subsection (1) of thissection have
beenfully funded and al overexpendituresand supplemental appropriations
alowed for the 2006-07, 2007-08, 2008-09, or 2009-10 fiscal years
pursuant to section 24-22-115 (4) have been made:

(I) Theuniversity of Colorado at Denver and health sciences center
shall receive forty-nine percent of the settlement moneys, which shall be
transferred by the state treasurer to the tobacco litigation settlement moneys
health education fund, which |shereby created inthe statetreasury +ﬁte|=eet

subseetreﬁ—(ﬂ.—S)- The prlnC|paI of the fund shaII be subject to anhual
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approprratr on by the generd assembly to the health sciences center except

%R—S—and— at the end of the 2011 12 flscal year and at the end of each
fiscal year thereafter, all unexpended and unencumbered principal of the
account shall be transferred to the general fund, in accordance with
paragraph (b) of this subsection (1.5).

(VII) (A) The unit in the department of human services that
administersbehavioral health programsand services, including thoserel ated
to mental health and substance abuse, shall receive three percent of the
settlement moneys, which shall be transferred by the state treasurer to the
alcohol and drug abuse community prevention and treatment fund, which
is hereby created in the state treasury l-nterest—and—rﬁeemeearned-en—t-he

prr nci paI of thefund shaII be subj ect to annuaI approprratr on by the general
assembly to provide or purchase community prevention and treatment
servicesin accordance with section 27- 80 106, C.R. S except—that—at—the

prcgramgrant—fund—createdﬂﬁectren%&%&ei:e)—eR—S— and attheend
of the 2011-12 fiscal year and at the end of each fiscal year thereafter, all

unexpended and unencumbered principal of theaccount shall betransferred
to the general fund, in accordance with paragraph (b) of this subsection
(1.5).
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SECTION 2. In Colorado Revised Statutes, 24-22-115, amend (1)
(b) asfollows:

24-22-115. Taobacco litigation settlement cash fund - health care
supplemental appropriationsand over expenditur esaccount - cr eation.
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(2) (b) Except asprovided in subsection (2) of thissection, for the 2006-07
fiscal year and the 2007-08 fiscal year, an amount needed, up to onemillion
dollars, to pay the state's share of the annua funding required by the
"Home- and Community-based Services for Children with Autism Act",
part 8 of article 6 of title 25.5, C.R.S., shall betransferred from the tobacco
litigation settlement cash fund to the Colorado autism treatment fund
created pursuant to section 25.5-6-805, C.R.S. Theamount to betransferred
shall be taken into account when determining the amount of cash fund
moneys availablefor allocation to tobacco settlement programs pursuant to
section 24-75-1104.5 (1.5) and shall betransferred at the end of the 2006-07
fiscal year and at the end of the 2007-08 fiscal year Exeept—as—prevrded—m

end—ef—aﬁy—f-reeal—yeaneenﬁenemgﬂa—er ON AND after July 1 2011 al
unexpended and unencumbered moneysrn the cash fund al-l—meneys—m—t—he

SHALL REMAIN IN THE FUND UNTIL EXPENDED IN ORDER TO REDUCE THE
SHARE OF ALLOCATIONS MADE FROM CURRENT-YEAR RECEIPTS OF
SETTLEMENT MONEYSAS REQUIRED BY SECTION 24-75-1104.5 (1.3).

SECTION 3. In Colorado Revised Statutes, 25-1-512, amend (2)
asfollows:

25-1-512. Allocation of moneys- public health services support
fund - created. (2) The public health services support fund is hereby
created inthe state treasury and shall beknowninthissection asthe"fund".
The principal of the fund shall consist of tobacco litigation settlement
moneys transferred by the state treasurer to the fund pursuant to section
24-75-1104.5 (1.5 (& (IV), C.RS, and shal, subject to annual
appropriation by the general assembly to the state department, be allocated
by the state department to all agencies authorized pursuant to thispart 5 as
specrfled |n subsection (1) of this sectlon except that at—theeﬁd—ef—the
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ere&ed—m—seetreﬁ—ZS-Sﬁ-lGi—e)—aﬁd- at the end of the 2011 12 fiscal year
and a the end of each fisca year thereafter, all unexpended and

unencumbered principal of thefund shall betransferred to the general fund,
in accordance with section 24-75-1104.5 (1.5) (b), C.R.S. Interest and
income earned on the deposit and investment of moneysin the public health
services support fund before July 1, 2011, shall be credited to the fund and
shall remain in the fund until the end of the fiscal year in which credited,

When it shall be transferred to the sl‘rert-femﬁ—mﬁevaﬂve-heal-t-h—pregram
2&-—7‘5—-1—]:64—5—(&—5)—@—%% GENERAL FUND.

SECTION 4. In Colorado Revised Statutes, amend 25-4-2301 as
follows:

25-4-2301. Coloradoimmunization fund - supplemental tobacco
litigation settlement moneysaccount - creation. Thereare hereby created
inthe state treasury the Col orado immuni zation fund and an account within
the fund to be known as the supplemental tobacco litigation settlement
moneys account. The principal of the portion of the fund that is not the
account shall consist of general fund appropriations made by the genera
assembly to thefund and gifts, grants, or awardsreceived by the department
of public health and environment from the federal government or private
sources for the fund. The principal of the account shall consist of tobacco
litigation settlement moneystransferred by the state treasurer to the account
in accordance with section 24-75-1104.5 (1.5) (@) (VII), C.R.S. All interest
and income earned on the deposit and investment of moneysin the portion
of the fund that is not the account shall be credited to that portion of the
fund, and all interest and income earned on the deposit and investment of
moneys in the account before July 1, 2011, shall be credited to the account
and remain therein until transferred as required by this section. Except as
otherwise provided in this section, and subject to annual appropriation by
the general assembly to the department, the department shall expend the
principal of the fund and the account only for the purpose of immunization
and immunization strategies; except that, at the end of the 2007-08 fiscal
year and at the end of any fiscal year thereafter, any unexpended and
unencumbered moneys in the portion of the fund that is not the account
shall remain in that portion of the fund and may be used by the department
through the state immunization program to support infant, child, and
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25-86-&91—@)— and, at the end of the 2011- 12 flscal year and at the end of
each fiscal year thereafter, any unexpended and unencumbered moneysin
the account shall be transferred to the general fund, in accordance with
section 24-75-1104.5 (1.5) (b), C.R.S.

SECTION 5. In Colorado Revised Statutes, 25-36-101, amend (2)
(8; and repeal (1), (2) (b), (3), (4), (5), (6), (7), (9), and (10) asfollows:

25-36-101. Short-term grantsfor innovative health programs-
grant fund - creation - appropriation from fund - transfer of moneys
for flscal year52007 08through 2011 12 - repeal (1) *hedepalﬁeﬁt—ef

(2) (@ (I) The short-term innovative health program grant fund is
hereby created in the state treasury. The principal of the fund shall include
settlement moneys, asdefinedinsection 24-75-1102 (2), C.R.S,, transferred
to the fund pursuant to sections 24-22-115 (1) (b) and 24-75-1104.5 (1.5)
(@ (IX) and (1.5) (b), C.R.S., and any other moneys that the general
assembly may appropriate or transfer to the fund. Interest and income
earned on the deposit and investment of fund moneys shall remain in the
fund and shall not be credited to the general fund or to any other fund at the
end of any fiscal year; EXCEPT THAT, EFFECTIVE JUNE 30,2012, ALL MONEY'S
IN THE FUND SHALL BE TRANSFERRED TO THE TOBACCO LITIGATION
SETTLEMENT CASH FUND CREATED IN SECTION 24-22-115 (1) (a), C.R.S.

(I1) THIS PARAGRAPH (@) IS REPEALED, EFFECTIVE DECEMBER 31,
2012.
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SECTION 6. In Colorado Revised Statutes, 25.5-1-124, repeal (4)
asfollows:

25.5-1-124. Early intervention payment system - participation
by atedepartment - rules (4) FOFEH@QGG?-GB-H&?&W@&HH@-Q@H@F&P

SECTION 7. InColorado Revised Statutes, 25.5-8-105, amend (3)
(b) asfollows:

25.5-8-105. Trust - created. (3) (b) Pursuant to section
24-75-1104.5 (1.5) (a) (V), C.R.S., and except as otherwise provided in
section 24-75-1104.5 (5), C.R.S., beginning in the 2007-08 fiscal year and
each fiscal year thereafter so long as the state receives moneys pursuant to
the master settlement agreement, the statetreasurer shall transfer to thetrust
five percent of the portion of the moneys annually received by the state
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pursuant to the master settlement agreement, not including attorney feesand
costs, during the preceding fiscal year that remains after the programs,
services, and funds that receive such moneys pursuant to section
24-75-1104 5 (1) C R. S have been fuIIy funded FeHhe—ZGG?-G&f—reeat

SECTION 8. In Colorado Revised Statutes, 27-66-104, amend (4)
(a) asfollows:

27-66-104. Typesof servicespurchased - l[imitation on payments
- offender mental health servicesfund. (4) (a) Theoffender mental health
services fund, referred to in this subsection (4) as the "fund”, is hereby
created in the state treasury. The principal of the fund shall consist of
tobacco litigation settlement moneystransferred by the statetreasurer to the
fund in accordance with section 24-75-1104.5 (1.5) (a) (I1), C.R.S,, for the
purchase of mental health services for juvenile and adult offenders who
have mental health problems and are involved in the criminal justice
system. The unit, subject to annual appropriation by the general assembly,
shall distribute the princi pal of thefund to the communlty mental health
centers except that at-th €8

25—36—191—@)—%R—S—and— at the end of the 2011-12 flscal year and at the

end of each fiscal year thereafter, al unexpended and unencumbered
principal of thefund shall be transferred to the general fund, in accordance
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SECTION 9. Effective date. This act takes effect upon passage;
except that the introductory portion to section 24-75-1104.5 (1), Colorado

Revised Statutes, as amended in section 1 of this act, takes effect July 1,
2012.

SECTION 10. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Frank McNulty Brandon C. Shaffer

SPEAKER OF THE HOUSE PRESIDENT OF

OF REPRESENTATIVES THE SENATE

Marilyn Eddins Cindi L. Markwell

CHIEF CLERK OF THE HOUSE SECRETARY OF

OF REPRESENTATIVES THE SENATE
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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