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Fiscal Impact Summary FY 2012-2013 FY 2013-2014
State Revenue
Fines Collection Cash Fund See State Revenue section.

State Expenditures

FTE Position Change

Effective Date: Upon signature of the Governor, or upon becoming law without his signature.

Appropriation Summary for FY 2012-2013: See State Appropriations section.

L ocal Government Impact: None.

Summary of Legislation

Thebill makesit aclass5 felony to prevent or dissuade a person from voting by knowingly
making fal se statements regarding el ection procedures or voter digibility, if the communication is
within 90 days of an election.

The bill also requires the Attorney General:

» or district attorney to investigate credible reports of aleged violations, to undertake
necessary corrective actions, and to prosecute as necessary;

* topromulgate related rules; and

» tosubmit areport after each general election to the House and Senate State, Veterans,
and Military Affairs committees that isacompilation of allegations of violationsfor the
previous two years.

State Revenue

The bill may increase state revenues from fines. The actual increase is unknown, but is
expected tobeminimal. Under current law, individualsconvicted of feloniesmay berequired to pay
afine. For aclass5felony, acourt may impose afine of between $1,000 to $100,000. To the extent
that the court imposes fines for persons convicted under the bill, additional state revenue will be
generated. Such fine revenue is deposited in the Fines Collection Cash Fund.
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State Expenditures

Thebill increases expendituresin the Department of Law. Further, the anticipated deterrent
effect of the bill notwithstanding, expenditures also could increase in several other state agencies.
The expenditure impact of the bill is summarized, by agency, below.

Department of Law. Thebill requiresthe Attorney General to perform certain investigatory,
corrective, prosecutorial, and reporting duties. Asaresult, expendituresin the Department of Law
will increase. Usingtheelectionlibel statuteasan indicator, the department will investigateno more
than 3 cases per election year. Each case will require 40 hours to investigate, with the hours split
between a Criminal Investigator | and an assistant attorney general. This fiscal note assumes that
these expenses will be absorbed within existing appropriations.

Judicial. The bill creates a new class 5 felony, which leads to the potential for new case
filings. Using Section 1-13-109, C.R.S., as an analog, the number of cases filed under the bill are
expected to be minimal. That section of law makes it a class 1 misdemeanor to knowingly make
fal se statements designed to affect the vote on any ballot issue or candidate for public office, or a
class 2 misdemeanor to do the same recklessly. No cases have been filed under this statute in the
last five years. Any resulting workload increase will be absorbed within existing appropriations.

Office of the State Public Defender. Should a person be convicted of the crime proposed
inthebill and beindigent, the Office of the State Public Defender would represent the person. Based
on the anticipated low number of cases, these costs are not included in the fiscal note.

Department of Corrections (DOC). Persons convicted of aclass5 felony may be sentenced
to the DOC for aperiod of 1to 3years. The average length of stay for aperson convicted of aclass
5felony is 21.2 months. Thisfiscal note assumes that no offenders will be sentenced to DOC for
the new crime for the next five years.

Comparable Crime.

Pursuant to Section 2-2-322 (2.5), C.R.S., Legidative Council Staff isrequired to include
certain information in thefiscal notefor any bill that creates anew crime, changesthe classification
of an existing crime, or changes an element of the existing crimethat creates anew factual basisfor
the offense. In these cases, the fiscal noteisto include 1) adescription of the el ements of the new
crime, or adescription of the changesto an existing crime, 2) an analysis of whether the new crime,
or changesto an existing crime, may be charged under current law, 3) acomparison of the proposed
crime classification to similar types of offenses, and 4) an analysis of the current and future
anticipated prevalence of the behavior that the proposed new crime, or changesto an existing crime,
intends to address.

This bill creates a new crime. A description of the elements of the new crime are
summarized on page 1. Asstated inthe Judicial section on page 2, Section 1-13-109, C.R.S., makes
it a class 1 misdemeanor to knowingly make false statements designed to affect the vote on any
ballot issue or candidate for public office, or aclass 2 misdemeanor to do the samerecklessly. This
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bill targets fal se statements regarding el ection procedures, e.g., misleading el ectors about the actual
date of an election, and voter digibility, both of which could be charged under Section 1-13-109,
C.R.S. Thishill distinguishesthose crimes and strengthens the penalty for violators. The assumed
prevalence of the crimeis discussed in the State Expenditures section on page 2.

Departmental Difference

The Department of Law requests $13,956 and 0.1 FTE for FY 2012-13 and future years.
These numbers assume that the department will investigate 5 complaints per year, not the 3 that are
assumed in the fiscal note (see discussion on page 2).

Departments Contacted

Law Judicid State
Corrections County Clerks Colorado Counties



