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A BILL FOR AN ACT
CONCERNING THE POLICY OF THE STATE OF COLORADO REGARDING
NOTIFICATION OF USE TAXES DUE ON SALES MADE BY
OUT-OF-STATE RETAILERS, AND MAKING AN APPROPRIATION
THEREFOR.

Bill Summary

(Note: This summary appliesto thishill as introduced and does
not refl ect any amendments that may be subsequently adopted. 1f thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

The bill repeals House Bill 10-1193 regarding the collection of
sales and use taxes on sales made by out-of -state retailers enacted by the
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general assembly and signed into law on February 24, 2010, and repeals
related rules promulgated by the department of revenue.

The bill also requires any retailer with gross annual sales totaling
$500,000 or more that does not collect Colorado sales tax and that sells
tangible personal property from a place of business outside this state for
use in this state to notify the purchaser of Colorado purchases, either on
itsweb site or by an email directed to the purchaser, that use tax may be
imposed on the storage, use, or other consumption in this state of any
items of tangible persona property purchased. The bill requires the
notification to be readily visible. The bill also prohibits a retailer that
does not collect Colorado sales tax and that sells tangible personal
property from a place of business outside this state for use in this state
from advertising that there is no tax due on purchases made from the
retailer for usein this state.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Repeal of regulations of the department of
revenue. (1) Regulation 39-21-112.3.5, which rulewasadopted June 18,
2010, isrepealed, effective on the effective date of this section.

(2) Regulation 39-26-102.3, which rule was adopted June 18,
2010, isrepealed, effective on the effective date of this section.

(3) Theofficeof legidativelegal servicesshall forward acopy of
HouseBill 11-1318, enacted in 2011, to the secretary of statefor purposes
of informing the secretary of state of the general assembly's action
repealing the rules specified in subsections (1) and (2) of this section.
The secretary of state shall delete Regulation 39-21-112.3.5 and
Regulation 39-26-102.3 from the code of Colorado regulations and
include appropriate references of such repeal in the code of Colorado
regulations consistent with the provisions of section 24-4-103 (11),
Colorado Revised Statutes.

SECTION 2. Repeal. 24-75-113(4), Colorado Revised Statutes,
isrepealed asfollows:
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24-75-113. 2010 billstoincreasestater evenue- prohibition on

SECTION 3. Repeal. 39-21-112 (3.5), Colorado Revised
Statutes, is repealed as follows:

39-21-112. Duties and powers of executive director.
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SECTION 4. Repeal. 39-21-122 (5), Colorado Revised Statutes,
isrepealed asfollows:

39-21-122. Revenueimpact of 2010 tax legislation - tracking
by department. (5)
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SECTION 5. 39-26-102 (3) (b) and (8), Colorado Revised

Statutes, are amended to read:

39-26-102. Definitions - repeal. Asused in this article, unless
the context otherwise requires:

(3) "Doing business in this state" means the selling, leasing, or
delivering in this state, or any activity in this state in connection with the
selling, leasing, or delivering in this state, of tangible personal property
by aretail sale asdefined in this section, for use, storage, distribution, or
consumptionwithinthisstate. Thistermincludes, but shall not belimited
to, the following acts or methods of transacting business:

(b) § The soliciting, either by direct representatives, indirect
representatives, manufacturers agents, or by distribution of cataloguesor
other advertising, or by use of any communication media, or by use of the
newspaper, radio, or television advertising media, or by any other means
whatsoever, of businessfrom personsresiding in this state and by reason
thereof receiving orders from, or selling or leasing tangible persona

property to, such persons residing in this state for use, consumption,

distribution, and storage for use or consumption in this state.
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(8) "Retailer" or "vendor" means a person doing A RETAIL

business, tr-thisstate; known to the trade and public as such, and selling
to the user or consumer, and not for resale.

SECTION 6. 39-26-202 (1), Colorado Revised Statutes, is
amended BY THE ADDITION OF THE FOLLOWING NEW
PARAGRAPHS to read:

39-26-202. Authorization of tax - notification.
(1) (d) (I) EXCEPT AS PROVIDED IN SUBPARAGRAPH (Il) OF THIS
PARAGRAPH (d), COMMENCING JULY 1, 2011, ANY RETAILER THAT DOES
NOT COLLECT COLORADO SALES TAX AND THAT SELLS TANGIBLE
PERSONAL PROPERTY FROM A PLACE OF BUSINESSOUTSIDE THISSTATE FOR
USE IN THIS STATE SHALL NOTIFY THE PURCHASER OF COLORADO
PURCHASES, ON AT LEAST ONE POST-PURCHASE COMMUNICATION
DIRECTED TO THE PURCHASER, THAT USE TAX MAY BE IMPOSED ON THE
STORAGE, USE, OR OTHER CONSUMPTION IN THIS STATE OF ANY ITEMS OF
TANGIBLE PERSONAL PROPERTY PURCHASED. THENOTIFICATION SHALL BE
READILY VISIBLE AND SHALL PROVIDE ACCESSTOA LINK TO THE OFFICIAL
WEB SITE OF THE DEPARTMENT OF REVENUE WHERE THE PURCHASER CAN
OBTAIN INFORMATION ON HOW TO REMIT ANY USE TAX DUE. FOR

PURPOSESOF THISSUBPARAGRAPH (1), A POST-PURCHASE COMMUNICATION
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SHALL INCLUDE BUT SHALL NOT BE LIMITED TO AN EMAIL CONFIRMATION
OR INVOICE RELATED TO THE PURCHASE. THE NOTIFICATION PROVISIONS
IN THIS SECTION SHALL NOT REQUIRE A RETAILER AS DESCRIBED IN THIS
SUBPARAGRAPH (1) TOSEND ANY ADDITIONAL FORMSOF COMMUNICATION
THAT SUCH RETAILER ISNOT ALREADY SENDING TO A PURCHASER.

(I1) THEPROVISIONSOF THISPARAGRAPH (d) SHALL NOT APPLY TO
A RETAILER DESCRIBED IN SUBPARAGRAPH (I) OF THIS PARAGRAPH (d)
THAT HAS GROSS ANNUAL SALES TOTALING LESS THAN FIVE HUNDRED
THOUSAND DOLLARS.

(€) A RETAILER THAT DOES NOT COLLECT COLORADO SALES TAX
AND THAT SELLS TANGIBLE PERSONAL PROPERTY FROM A PLACE OF
BUSINESS OUTSIDE THIS STATE FOR USE IN THIS STATE SHALL NOT
ADVERTISE THAT THERE ISNO TAX DUE ON PURCHASES MADE FROM THE
RETAILER FOR USE IN THIS STATE.

SECTION 7. Appropriation - adjustments in 2011 long bill.
For the implementation of this act, the general fund appropriation made
in the annual general appropriation act for the fiscal year beginning July
1, 2011, to the department of revenue, taxation business group, taxpayer
service division, for personal services and operating expenses, is
decreased by twenty-one thousand four hundred forty-nine dollars
($21,449) and 0.5 FTE.

SECTION 8. Appropriation - adjustments in 2011 long bill.
For the implementation of this act, appropriations made in the annual
general appropriation act for the fiscal year beginning July 1, 2011, shall
be adjusted as follows:

(1) The general fund appropriation to the department of revenue,

executive director's office, for legal services, is decreased by twenty
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thousand dollars ($20,000).

(2) The reappropriated funds appropriation to the department of
law, for legal services to state agencies, is decreased by twenty thousand
dollars ($20,000). Said sum shall befrom reappropriated funds received
from the department of revenue out of the appropriation made in
subsection (1) of this section.

(3) The general fund appropriation to the department of revenue,
taxation business group, taxpayer service division, for personal services
and operating expenses, is decreased by thirty-one thousand four hundred
fifty-seven dollars ($31,457) and 0.5 FTE.

SECTION 9. Effective date. (1) Except as otherwise provided
in subsection (2) of this section, this act shall take effect upon passage.

(2) Section 8 of this act shall take effect only if the executive
director of the department of revenue files written notice with the revisor
of statutes that civil case no. 10-cv-01546-REB-CBS, The Direct
Marketing Association v. Huber, has been dismissed.

SECTION 10. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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