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Thebill relocatesprovisionsin statuterel ating to behavioral health
disorders.

1 Be it enacted by the General Assembly of the State of Colorado:
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Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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SECTION 1. Repeal of provisions being relocated in this
act. Articles1, 2,10, 10.3, 12, 13, and 15 of title 27, article 22 of title 26,
and parts 2, 3, and 11 of article 1 of title 25, Colorado Revised Statutes,
are repeal ed.

SECTION 2. Title27, Colorado Revised Statutes, isamended BY
THE ADDITION OF THE FOLLOWING NEW ARTICLES
CONTAININGRELOCATED PROVISIONS, WITHAMENDMENTS,
to read:

ARTICLE 65
Careand Treatment of Persons
with Mental IlIness

27-65-101. [Formerly 27-10-101] Legidative declaration.
(1) The general assembly hereby declares that, subject to available
appropriations, the purposes of this article are:

(a) To securefor each person who may have amental illness such
care and treatment as will be suited to the needs of the person and to
insure that such care and treatment are skillfully and humanely
administered with full respect for the person's dignity and personal
integrity;

(b) To deprive a person of his or her liberty for purposes of
treatment or care only when less restrictive aternatives are unavailable
and only when his or her safety or the safety of othersis endangered;

(c) Toprovidethefullest possible measureof privacy, dignity, and
other rights to persons undergoing care and treatment for mental illness;

(d) To encourage the use of voluntary rather than coercive
measures to provide treatment and care for mental illness and to provide

such treatment and care in the least restrictive setting;

-2 175
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(e) To provide appropriate information to family members
concerning the location and fact of admission of a person with a mental
illness to inpatient or residential care and treatment;

(f) Toencouragethe appropriate participation of family members
in the care and treatment of a person with a mental illness and, when
appropriate, to provide information to family members in order to
facilitate such participation; and

(g) To facilitate the recovery and resiliency of each person who
receives care and treatment under this article.

(2) To cary out these purposes, subject to available
appropriations, the provisions of this article shall be liberally construed.

27-65-102. [Formerly 27-10-102] Definitions. Asusedinthis
article, unless the context otherwise requires:

(1) "Acute treatment unit" means afacility or a distinct part of a
facility for short-term psychiatric care, which may include substance
abuse treatment, that provides a total, twenty-four-hour, therapeutically
planned and professionally staffed environment for persons who do not
require inpatient hospitalization but need more intense and individual
services than are available on an outpatient basis, such as crisis
management and stabilization services.

5 (2) "Certified peace officer” means any certified peace
officer as described in section 16-2.5-102, C.R.S.

2 (3) "Court" means any district court of the state of Colorado
and the probate court in the city and county of Denver.

£23) (4) "Court-ordered evaluation" meansan eval uation ordered
by a court pursuant to seetior27-16-166 SECTION 27-65-106.

3) (5) "Department” means the department of human services.
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4) (6) "Executive director" means the executive director of the
department of human services.

45y (7) "Facility" means a public hospital or alicensed private
hospital, clinic, community mental health center or clinic, acutetreatment
unit, institution, sanitarium, or residential child carefacility that provides
treatment for a person with a mental illness.

47 (8) "Family member" meansaspouse, parent, adult child, or
adult sibling of a person with a mental illness.

5) (9) (@) "Gravely disabled” means a condition in which a
person, as aresult of amental illness:

(I) Isindanger of serious physical harm dueto hisor her inability
or failureto provide himself or herself with the essential human needs of
food, clothing, shelter, and medical care; or

(I1) Lacksjudgment inthe management of hisor her resourcesand
in the conduct of his or her social relations to the extent that his or her
health or safety is significantly endangered and lacks the capacity to
understand that thisis so.

(b) A person who, because of care provided by afamily member
or by an individual with a ssimilar relationship to the person, is not in
danger of serious physical harm or is not significantly endangered in
accordance with paragraph (@) of thissabsectton{5y SUBSECTION (9) may
be deemed "gravely disabled" if there is notice given that the support
given by the family member or other individua who has a similar
relationship to the person is to be terminated and the individual with a
mental illness:

(I) s diagnosed by a professional person as suffering from:

Schizophrenia; a major affective disorder; a delusional disorder; or
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another mental disorder with psychotic features; and

(I1) Hasbeen certified, pursuant to thisarticle, for treatment of the
disorder or has been admitted as an inpatient to a treatment facility for
treatment of the disorder at least twice during the last thirty-six months
with aperiod of at least thirty days between certifications or admissions,
and

(111 Isexhibiting adeteriorating course leading toward danger to
self or others or toward the conditions described in paragraph (a) of this
subsecttorn—5) SUBSECTION (9) with symptoms and behavior that are
substantially similar to those that preceded and were associated with his
or her hospital admissions or certifications for treatment; and

(IV) Is not receiving treatment that is essential for his or her
health or safety.

(c) A person of any age may be"gravely disabled"”, but such term
shall not include a person who has a developmental disability by reason
of the person's developmental disability alone.

(d) For purposes of paragraph (b) of this subseetion—5)
SUBSECTION (9), an individual with a relationship to a person that is
similar to that of afamily member shall not include an empl oyee or agent
of aboarding home or treatment facility.

£5-5) (10) "Hospitalization" meanstwenty-four-hour out-of-home
placement for mental health treatment in afacility.

{563 (11) "Independent professional person” meansaprofessional
person, as defined in subseetion{11) SUBSECTION (17) of this section,
who evaluatesthe A minor's condition as an independent decision-maker
and whose recommendations are based on the standard of what isin the

best interest of the minor. The professional person may be associated
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with the admitting mental health facility if he or she is free to
independently evaluate the minor's condition and need for treatment and
has the authority to refuse admission to any minor who does not satisfy

the statutory standards specified in sectten—2716-103+(31) SECTION
27-65-103 (3).

2 (12) "Minor" means a person under eighteen years of age;

except that the term does not include a person who isfifteen years of age
or older who isliving separately and apart from his or her parent or legal
guardian and ismanaging his or her financial affairs, regardless of hisor
her source of income, or who is married and living separately and apart
from his or her parent or legal guardian.

5y (13) "Patient representative” means a person designated by
the A mental health facility to process patient complaints or grievances or

to represent patients who are minors pursuant to secttern27-10-163(3-3)
SECTION 27-65-103 (5).

{8:5) (14) "Personwith amental illness’ meansa person with one

or more substantial disorders of the cognitive, volitional, or emotional
processes that grossly impairs judgment or capacity to recognize reality
or to control behavior. Developmental disability isinsufficient to either
justify or exclude afinding of mental illnesswithin the provisions of this
article.

{9y (15) "Petitioner" means any person who files any petition in

175



© 00 N O o0 A W DN PP

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WO N B O ©O 0N o o~ wDNdN B O

any proceeding in the interest of any person who allegedly has a mental
illness or is alegedly gravely disabled.

16y (16) "Physician" means a person licensed to practice
medicine in this state.

1 (17) "Professional person” means a person licensed to
practice medicineinthisstate or apsychologist certifiedto practiceinthis
state.

215 (18) "Residentia child care facility" means a facility
licensed by the state department of human services pursuant to article 6
of title 26, C.R.S,, to provide group care and treatment for children as
suchfacility isdefined in section 26-6-102 (8), C.R.S. A residential child
care facility may be eligible for designation by the executive director of
the department of human services pursuant to this article.

12) (19) "Respondent” meanseither aperson alleged inapetition
filed pursuant tothisarticleto haveamental illnessor begravely disabled
or a person certified pursuant to the provisions of this article.

13) (20) "Screening” means areview of all petitions, to consist
of an interview with the petitioner and, whenever possible, the
respondent, an assessment of the problem, an explanation of the petition
to the respondent, and a determination of whether the respondent needs
and, if so, will accept, on a voluntary basis, comprehensive evaluation,
treatment, referral, and other appropriate services, either on an inpatient
or an outpatient basis.

27-65-103. [Formerly 27-10-103] Voluntary applicationsfor
mental health services. (1) Nothinginthisarticleshall be construedin
any way aslimiting the right of any person to make voluntary application

at any time to any public or private agency or professiona person for
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mental health services, either by direct applicationin person or by referral
from any other public or private agency or professiona person. Subject
to section 15-14-316 (4), C.R.S., award, asdefined in section 15-14-102
(15), C.R.S., may be admitted to hospital or institutional care and
treatment for mental illness by consent of the guardian for so long asthe
ward agrees to such care and treatment. Within ten days of any such
admission of the ward for such hospital or institutional care and
treatment, the guardian shall notify in writing the court whieh THAT
appointed the guardian of the admission.

(2) Notwithstanding any other provision of law, a minor who is
fifteen years of age or older, whether with or without the consent of a
parent or legal guardian, may consent to receive mental health servicesto
be rendered by afacility or aprofessional person. Such consent shall not
be subject to disaffirmance because of minority. The professional person
rendering mental health services to a minor may, with or without the
consent of the minor, advise the parent or legal guardian of the minor of
the services given or needed.

{3y Repeated:

31 (3) A minor who isfifteen years of age or older or a parent
or legal guardian of a minor on the minor's behalf may make voluntary
application for hospitalization. Application for hospitalization on behal f
of a minor who is under fifteen years of age and who is a ward of the
department of human services shall not be made unless a guardian ad
litem has been appointed for the minor or apetition for the same hasbeen
filed with the court by the agency having custody of the minor; except
that such an application for hospitalization may be made under emergency

circumstances requiring immediate hospitalization, in which case the
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agency shall file apetition for appointment of aguardian ad litem within
seventy-two hours after application for admission is made, and the court
shall appoint a guardian ad litem forthwith.  Procedures for
hospitalization of such minor may proceed pursuant to this section once
a petition for appointment of a guardian ad litem has been filed, if
necessary. Whenever such application for hospitalization is made, an
independent professional person shall interview the minor and conduct a
careful investigation into the minor's background, using all available
sources, including, but not limited to, the parents or legal guardian and
the school and any other social agencies. Prior to admitting a minor for
hospitalization, the independent professional person shall make the
following findings:

(@ That the minor has a mental illness and is in need of
hospitalization;

(b) That alessrestrictive treatment alternative isinappropriate or
unavailable; and

(c) That hospitalization islikely to be beneficial.

32 (4 An interview and investigation by an independent
professional person shall not be required for aminor who isfifteen years
of age or older and who, upon the recommendation of his or her treating
professional person, seeks voluntary hospitalization with the consent of
his or her parent or legal guardian. In order to assure that the minor's
consent to such hospitalization is voluntary, the minor shall be advised,
at or before the time of admission, of hisor her right to refuseto sign the
admission consent form and his or her right to revoke his or her consent
at a later date. If a minor admitted pursuant to this subsection~(3:2)

SUBSECTION (4) subsequently revokes hisor her consent after admission,
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areview of hisor her need for hospitalization pursuant to subsectror(3:3}
SUBSECTION (5) of this section shall be initiated immediately.

33y (5) (@ The need for continuing hospitalization of all
voluntary patients who are minors shall be formally reviewed at |least
every two months. Review pursuant to this subseetion{3:3) SUBSECTION
(5) shall fulfill the requirement specified in section 19-1-115(8), C.R.S,,
when the minor is fifteen years of age or older and consenting to
hospitalization.

(b) Thereview shall be conducted by anindependent professional
person who is not amember of the minor'streating team; or, if the minor,
his or her physician, and the minor's parent or guardian do not object to
the need for continued hospitalization, the review required pursuant to
this sabseetion{3-3) SUBSECTION (5) may be conducted internally by the
hospital staff.

(c) Theindependent professional person shall determine whether
the minor continues to meet the criteria specified in subsectror—{3-1)
SUBSECTION (3) of this section and whether continued hospitalization is
appropriate and shall at least conduct an investigation pursuant to
subsecttorn(3-1) SUBSECTION (3) of this section.

(d) Tendays prior to the review, the patient representative at the
mental health facility shall notify the minor of the date of the review and
shall assist the minor in articulating to the independent professional
person his or her wishes concerning continued hospitalization.

(e) Nothing in this section shall be construed to limit a minor's
right to seek release from the facility pursuant to any other provisions
under the law.

34) (6) Every six months the review required pursuant to

-10-
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subseetten{3:-3) SUBSECTION (5) of this section shall be conducted by an
independent professional person who is not a member of the minor's
treating team and who has not previously reviewed the child pursuant to
subsecttorn{3-3) SUBSECTION (5) of this section.

35) (7) (8 When a minor does not consent to or objects to
continued hospitalization, the need for such continued hospitalization
shall, within ten days, be reviewed pursuant to subseetror—(3:3}
SUBSECTION (5) of this section by an independent professional person
who is not a member of the minor's treating team and who has not
previously reviewed the child pursuant to this subseetion—(3:5)
SUBSECTION (7). The minor shall be informed of the results of such
review within three days of completion of such review. If the conclusion
reached by such professional personisthat the minor nolonger meetsthe
standardsfor hospitalization specifiedin subseettor{3:1) SUBSECTION (3)
of this section, the minor shall be discharged.

(b) If, twenty-four hours after being informed of the results of the
review specifiedin paragraph (a) of thissubseetion{3-5) SUBSECTION (7),
a minor continues to affirm the objection to hospitalization, the minor
shall be advised by the director of thefacility or hisor her duly appointed
representative that the minor has the right to retain and consult with an
attorney at any time and that the director or his or her duly appointed
representative shall file, within three days after the request of the minor,
a statement requesting an attorney for the minor or, if the minor is under
fifteen years of age, aguardian ad litem. The minor, hisor her attorney,
if any, and hisor her parent, legal guardian, or guardian ad litem, if any,
shall also be givenwritten noticethat ahearing upon the recommendation

for continued hospitalization may be had before the court or ajury upon

-11-
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written request directed to the court pursuant to paragraph (d) of this
subsectton(3-5) SUBSECTION (7).

(c) Whenever the statement requesting an attorney isfiled with the
court, the court shall ascertain whether the minor has retained counsel,
and, if he or she has not, the court shall, within three days, appoint an
attorney to represent the minor, or if the minor is under fifteen years of
age, aguardian ad litem. Upon receipt of apetition filed by the guardian
ad litem, the court shall appoint an attorney to represent the minor under
fifteen years of age.

(d) Theminor or hisor her attorney or guardian ad litem may, at
any time after the minor has continued to affirm his or her objection to
hospitalization pursuant to paragraph (b) of this subseetion—3:5)
SUBSECTION (7), file a written request that the recommendation for
continued hospitalization be reviewed by the court or that the treatment
be on an outpatient basis. If review isrequested, the court shall hear the
matter within ten days after the request, and the court shall give noticeto
the minor, hisor her attorney, if any, hisor her parents or legal guardian,
hisor her guardian ad litem, if any, the independent professional person,
and the minor's treating team of the time and place thereof. The hearing
shall be held in accordance with seettor27-10-111 SECTION 27-65-111;
except that the court or jury shall determine that the minor isin need of
careand treatment if the court or jury makesthefollowing findings: That
the minor hasamental illnessand isin need of hospitalization; that aless
restrictive treatment alternative is inappropriate or unavailable; and that
hospitalizationislikely to be beneficial. Atthe conclusion of thehearing,
the court may enter an order confirming the recommendation for

continued hospitalization, discharge the minor, or enter any other

-12-
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appropriate order.

(e) For purposes of thissubseetion{3:5) SUBSECTION (7), "objects
to hospitalization" means that a minor, with the necessary assistance of
hospital staff, has written his or her objections to continued
hospitalization and has been given an opportunity to affirm or disaffirm
such objections forty-eight hours after the objections are first written.

(f) A minor may not again object to hospitalization pursuant to
thissubseetior(3-5) SUBSECTION (7) until ninety daysafter conclusion of
proceedings pursuant to this subseetror{3:5) SUBSECTION (7).

() In addition to the rights specified under seetior27-16-117
SECTION 27-65-117 for persons receiving evaluation, care, or treatment,
awritten notice specifying the rights of minor children under this section
shall be given to each minor upon admission to hospitalization.

36y (8) A minor who no longer meets the standards for
hospitalization specified in subseetion—3-3) SUBSECTION (3) of this
section shall be discharged.

4 (9) For the purpose of this article, the treatment by prayer in
the practice of the religion of any church which teaches reliance on
spiritual meansaonefor healing shall be considered aform of treatment.

£5) (10) The medical and legal status of all voluntary patients
receiving treatment for mental illness in inpatient or custodial facilities
shall be reviewed at least once every six months.

6y (11) Voluntary patients shall be afforded al the rights and
privileges customarily granted by hospitals to their patients.

A (12) If at any time during a seventy-two-hour evaluation of a
person who isconfined involuntarily thefacility staff requeststhe person

to sign in voluntarily and he or she elects to do so, the following

13-
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advisement shall be given orally and in writing and an appropriate
notation shall be made in his or her medical record by the professional
person or his or her designated agent:
NOTICE
The decision to sign in voluntarily should be made

by you alone and should be free from any force or pressure

implied or otherwise. If you do not feel that you are able

to make atruly voluntary decision, you may continue to be

held at the hospital involuntarily. As an involuntary

patient, you will have theright to protest your confinement

and request a hearing before a judge.

27-65-104. [Formerly 27-10-104] Rights of respondents.
Unless specifically stated in an order by the court, arespondent shall not
forfeit any legal right or suffer legal disability by reason of the provisions
of thisarticle.

27-65-105. [Formerly 27-10-105] Emergency procedure.
(1) Emergency procedure may be invoked under either one of the
following two conditions:

(@ (I) When any person appears to have amental illness and, as
aresult of such mental illness, appearsto be an imminent danger to others
or to himself or herself or appears to be gravely disabled, then a person
specified in subparagraph (11) of this paragraph (@), each of whom is
referred tointhissection asthe"intervening professional”, upon probable
cause and with such assistance as may be required, may take the person
into custody, or cause the person to be taken into custody, and placed in
a facility designated or approved by the executive director for a

seventy-two-hour treatment and eval uation.

-14-
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(I1) Thefollowing persons may effect a seventy-two-hour hold as
provided in subparagraph (1) of this paragraph (a):

(A) A certified peace officer;

(B) A professional person;

(C) A registered professional nurse as defined in section
12-38-103 (11), C.R.S., who by reason of postgraduate education and
additional nursing preparation has gained knowledge, judgment, and skill
in psychiatric or mental health nursing;

(D) A licensed marriage and family therapist or licensed
professional counselor, licensed under the provisions of part 5 or 6 of
article43 of title 12, C.R.S., or an addiction counsel or licensed pursuant
to section 12-43-804 (3), C.R.S.,, who by reason of postgraduate
education and additional preparation has gained knowledge, judgment,
and skill in psychiatric or clinical mental health therapy, forensic
psychotherapy, or the evaluation of mental disorders; or

(E) A licensed clinical socia worker licensed under theprovisions
of part 4 of article 43 of title 12, C.R.S.

(b) Upon an affidavit sworn to or affirmed before a judge that
relates sufficient factsto establish that a person appears to have amental
illness and, as a result of the mental illness, appears to be an imminent
danger to othersor to himself or herself or appearsto be gravely disabled,
the court may order the person described in the affidavit to be taken into
custody and placed in afacility designated or approved by the executive
director for a seventy-two-hour treatment and evaluation. Whenever in
this article a facility is to be designated or approved by the executive
director, hospitals, if available, shall be approved or designated in each

county before other facilities are approved or designated. Whenever in

-15-
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this article a facility is to be designated or approved by the executive
director asafacility for astated purpose and the facility to be designated
or approved is a private facility, the consent of the private facility to the
enforcement of standards set by the executive director shall be a
prerequisite to the designation or approval.

1) (2) (&) When a person is taken into custody pursuant to
subsection (1) of this section, such person shall not be detained in ajail,
lockup, or other place used for the confinement of persons charged with
or convicted of penal offenses; except that such place may be used if no
other suitabl e place of confinement for treatment and evaluationisreadily
available. In such situation the person shall be detained separately from
those persons charged with or convicted of penal offenses and shall be
held for a period not to exceed twenty-four hours, excluding Saturdays,
Sundays, and holidays, after which time he or she shall be transferred to
a facility designated or approved by the executive director for a
seventy-two-hour treatment and evaluation. If the person being detained
is ajuvenile, as defined in section 19-1-103 (68), C.R.S,, the juvenile
shall be placed in asetting that is nonsecure and physically segregated by
sight and sound from the adult offenders. When a person is taken into
custody and confined pursuant to this subseetior-(3-1) SUBSECTION (2),
such person shall be examined at |east every twelve hours by a certified
peace officer, nurse, or physician or by an appropriate staff professional
of the nearest designated or approved mental health treatment facility to
determine if the person is receiving appropriate care consistent with his
or her mental condition.

(b) A sheriff or police chief who violates the provisions of
paragraph (a) of thissubseetron{d1) SUBSECTION (2), related to detaining

-16-
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juveniles may be subject to a civil fine of no more than one thousand
dollars. The decision to fine shall be based on prior violations of the
provisionsof paragraph (a) of thissubseetior{i-1) SUBSECTION (2) by the
sheriff or police chief and the willingness of the sheriff or police chief to
address the violations in order to comply with paragraph (@) of this
subsectton{1-1) SUBSECTION (2).

2 (3) Suchfacility shall require an application inwriting, stating
the circumstances under which the person's condition was called to the
attention of the intervening professional and further stating sufficient
facts, obtained from the personal observations of the intervening
professional or obtained from others whom he or she reasonably believes
to be reliable, to establish that the person has a mental illness and, as a
result of the mental illness, isan imminent danger to others or to himself
or herself or isgravely disabled. The application shall indicate when the
person was taken into custody and who brought the person's condition to
the attention of the intervening professional. A copy of the application
shall befurnished to the person being eval uated, and the application shall
be retained in accordance with the provisions of secttor27-16-1263}
SECTION 27-65-121 (4).

3} (4) If the seventy-two-hour treatment and evaluation facility
admits the person, it may detain him or her for evaluation and treatment
for a period not to exceed seventy-two hours, excluding Saturdays,
Sundays, and holidays if evaluation and treatment services are not
available on those days. For the purposes of this subseetion—3)
SUBSECTION (4), evaluation and treatment services are not deemed to be
available merely becauseaprofessional personison call during weekends

or holidays. If, inthe opinion of the professional person in charge of the

-17-
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evaluation, the person can be properly cared for without being detained,
he or she shall be provided services on avoluntary basis.

4) (5) Each person admitted to aseventy-two-hour treatment and
evaluation facility under the provisions of this article shall receive an
evaluation as soon as possible after he or sheisadmitted and shall receive
such treatment and care ashisor her condition requiresfor thefull period
that he or sheisheld. The person shall be released before seventy-two
hours have elapsed if, in the opinion of the professional personin charge
of the evaluation, the person no longer requires evaluation or treatment.
Persons who have been detained for seventy-two-hour evaluation and
treatment shall be released, referred for further care and treatment on a
voluntary basis, or certified for treatment pursuant to sectror27-16-167
SECTION 27-65-107.

27-65-106. [Formerly 27-10-106] Court-ordered evaluation
for persons with mental illness. (1) Any person aleged to have a
mental illness and, as a result of the mental illness, to be a danger to
others or to himself or herself or to be gravely disabled may be given an
evaluation of his or her condition under a court order pursuant to this
section.

(2) Any individual may petition the court in the county in which
the respondent resides or is physically present alleging that there is a
person who appearsto have amental illnessand, asaresult of the mental
illness, appearsto be adanger to othersor to himself or herself or appears
to be gravely disabled and requesting that an evaluation of the person's
condition be made.

(3) The petition for a court-ordered evaluation shall contain the

following:
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(8) Thename and address of the petitioner and hiSORHER interest
in the case;

(b) The name of the person for whom evaluation is sought, who
shall be designated as the respondent, and, if known to the petitioner, the
address, age, sex, marital status, and occupation of the respondent;

(c) Allegations of fact indicating that the respondent may have a
mental illness and, as aresult of the mental illness, be adanger to others
or to himself or herself or be gravely disabled and showing reasonable
grounds to warrant an evaluation;

(d) The name and address of every person known or believed by
the petitioner to be legally responsible for the care, support, and
maintenance of the respondent, if available;

(e) The name, address, and telephone number of the attorney, if
any, who has most recently represented the respondent. If thereis no
attorney, there shall be a statement as to whether, to the best knowledge
of the petitioner, the respondent meetsthe criteriaestablished by thelegal
aid agency operating in the county or city and county for it to represent
aclient.

(4) Upon receipt of a petition satisfying the requirements of
subsection (3) of thissection, thecourt shall designateafacility, approved
by the executive director, or a professional person to provide screening
of the respondent to determine whether thereis probable causeto believe
the allegations.

(5) Following screening, the facility or professional person
designated by the court shall file his or her report with the court. The
report shall include a recommendation as to whether there is probable

cause to believe that the respondent has a mental illness and, as a result
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of the mental illness, is a danger to others or to himself or herself or is
gravely disabled and whether the respondent will voluntarily receive
evaluation or treatment. The screening report submitted to the court shall
be confidential in accordancewith seettorn27-16-120 SECTION 27-65-121
and shall be furnished to the respondent or hisor her attorney or personal
representative.

(6) Whenever it appears, by petition and screening pursuant tothis
section, to the satisfaction of the court that probable cause exists to
believe that the respondent has a mental illness and, as a result of the
mental illness, is adanger to others or to himself or herself or is gravely
disabled and that efforts have been made to secure the cooperation of the
respondent, who hasrefused or failed to accept eval uation voluntarily, the
court shall issue an order for evaluation authorizing a certified peace
officer to take the respondent into custody and place him or her in a
facility designated by the executive director for seventy-two-hour
treatment and evaluation. At the time of taking the respondent into
custody, acopy of the petition and the order for evaluation shall be given
to the respondent, and promptly thereafter to any one person designated
by such respondent and to the person in charge of the seventy-two-hour
treatment and evaluation facility named in the order or his or her
designee.

(7) Therespondent shall be evaluated as promptly as possible and
shall in no event be detained longer than seventy-two hours under the
court order, excluding Saturdays, Sundays, and holidaysif treatment and
evaluation services are not available on those days. Within that time, the
respondent shall be released, referred for further care and treatment on a

voluntary basis, or certified for short-term treatment.
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(8) Atthetimetherespondent istaken into custody for evaluation
or within areasonable time thereafter, unless aresponsible relativeisin
possession of the respondent's personal property, the certified peace
officer taking him or her into custody shall take reasonable precautions
to preserve and safeguard the personal property in the possession of or on
the premises occupied by the respondent.

(9) When apersonisinvoluntarily admitted to aseventy-two-hour
treatment and evaluation facility under the provisions of this section or
seetror27-10-165 SECTION 27-65-105, the person shall be advised by the
facility director or hisor her duly appointed representative that the person
is going to be examined with regard to his or her mental condition.

(10) Whenever a person is involuntarily admitted to a
seventy-two-hour treatment and evaluation facility, he or she shall be
advised by thefacility director or hisor her duly appointed representative
of hisor her right to retain and consult with any attorney at any time and
that, if he or she cannot afford to pay an attorney, upon proof of
indigency, one will be appointed by the court without cost.

27-65-107. [Formerly 27-10-107] Certification for short-term
treatment. (1) If a person detained for seventy-two hours under the
provisionsof seettor27-10-165 SECTION 27-65-105 or arespondent under
court order for evauation pursuant to seettor—27-16-166 SECTION
27-65-106 has received an evaluation, he or she may be certified for not
more than three months of short-term treatment under the following
conditions:

(@ The professional staff of the agency or facility providing
seventy-two-hour treatment and evaluation has analyzed the person's

condition and hasfound the person hasamental illnessand, asaresult of
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the mental illness, is a danger to others or to himself or herself or is
gravely disabled.

(b) The person has been advised of the availability of, but has not
accepted, voluntary treatment; but, if reasonable grounds exist to believe
that the person will not remain in a voluntary treatment program, his or
her acceptance of voluntary treatment shall not preclude certification.

(c) Thefacility which will provide short-term treatment has been
designated or approved by the executive director to provide such
treatment.

(2) The notice of certification must be signed by a professional
person on the staff of the evaluation facility who participated in the
evaluation and shall state facts sufficient to establish reasonable grounds
to believe that the person has a mental illness and, as a result of the
mental illness, isadanger to others or to himself or herself or is gravely
disabled. The certification shall befiled with the court within forty-eight
hours, excluding Saturdays, Sundays, and court holidays, of the date of
certification. The certification shall befiled with the court in the county
in which the respondent resided or was physically present immediately
prior to his or her being taken into custody.

(3 Within twenty-four hours of certification, copies of the
certification shall be personally delivered to the respondent, and a copy
shall be kept by the evaluation facility as part of the person'srecord. The
respondent shall also be asked to designate one other person whom he or
she wishesinformed regarding certification. If he or sheisincapable of
making such adesignation at the time the certification isdelivered, he or
she shall be asked to designate such person as soon as he or she is

capable. Inaddition to the copy of the certification, the respondent shall
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be given awritten notice that a hearing upon his or her certification for
short-term treatment may be had before the court or a jury upon written
request directed to the court pursuant to subsection (6) of this section.

(4) Upon certification of therespondent, thefacility designated for
short-term treatment shall have custody of the respondent.

(5 Whenever acertification isfiled with the court, the court, if it
has not already done so under sectton27-16-166{16) SECTION 27-65-106
(20), shall forthwith appoint an attorney to represent the respondent. The
court shall determinewhether therespondent isableto afford an attorney.
If the respondent cannot afford counsel, the court shall appoint either
counsel from the legal services program operating in that jurisdiction or
privatecounsel to represent therespondent. Theattorney representingthe
respondent shall be provided with acopy of the certificationimmediately
upon hisor her appointment. Waiver of counsel must be knowingly and
intelligently made in writing and filed with the court by the respondent.
Inthe event that arespondent who isableto afford an attorney failsto pay
the appointed counsel, such counsel, upon application to the court and
after appropriate notice and hearing, may obtain a judgment for
reasonabl e attorney fees against the respondent or person making request
for such counsel or both the respondent and such person.

(6) Therespondent for short-term treatment or hisor her attorney
may at any time file awritten request that the certification for short-term
treatment or the treatment be reviewed by the court or that the treatment
be on an outpatient basis. If review isrequested, the court shall hear the
matter within ten days after the request, and the court shall give noticeto
the respondent and his or her attorney and the certifying and treating

professional person of the time and place thereof. The hearing shall be
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held in accordance with seettor27-16-111 SECTION 27-65-111. At the
conclusion of the hearing, the court may enter or confirm the certification
for short-term treatment, discharge the respondent, or enter any other
appropriate order, subject to available appropriations.

(7) Records and papers in proceedings under this section and
sectror-27-10-168 SECTION 27-65-108 shall be maintained separately by
the clerks of the several courts. Upon the release of any respondent in
accordancewith the provisions of seettor27-16-110 SECTION 27-65-110,
the facility shall notify the clerk of the court within five days of the
release, and the clerk shall forthwith seal the record in the case and omit
the name of the respondent from theindex of casesin such court until and
unless the respondent becomes subject to an order of long-term care and
treatment pursuant to sectten27-10-169 SECTION 27-65-109 or until and
unless the court orders them opened for good cause shown. Inthe event
apetitionisfiled pursuant to secttern27-16-169 SECTION 27-65-109, such
certification record may be opened and become apart of therecord inthe
long-term care and treatment case and the name of the respondent
indexed.

(8) Whenever it appearsto the court, by reason of areport by the
treating professional person or any other report satisfactory to the court,
that a respondent detained for evaluation and treatment or certified for
treatment should be transferred to another facility for treatment and the
safety of the respondent or the public requires that the respondent be
transported by asheriff, the court may issue an order directing the sheriff
or hisor her designeeto deliver the respondent to the designated facility.

27-65-108. [Formerly 27-10-108] Extension of short-term

treatment. If the professional person in charge of the evaluation and
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treatment believesthat aperiod longer than three monthsis necessary for
treatment of the respondent, he or sHE shall file with the court an
extended certification. No extended certification for treatment shall be
for aperiod of more than three months. The respondent shall be entitled
to ahearing on the extended certification under the same conditionsasin
an original certification. The attorney initialy representing the
respondent shall continue to represent that person, unless the court
appoints another attorney.

27-65-109. [Formerly 27-10-109] Long-term care and
treatment of personswith mental illness. (1) Whenever arespondent
has received short-term treatment for five consecutive months under the
provisionsof seettons27-10-167and27-16-168 SECTIONS 27-65-107 AND
27-65-108, the professional person in charge of the evauation and
treatment may file a petition with the court for long-term care and
treatment of the respondent under the following conditions:

(@) The professional staff of the agency or facility providing
short-term treatment has analyzed the respondent's condition and has
found that the respondent has a mental illness and, as a result of the
mental illness, is adanger to others or to himself or herself or is gravely
disabled.

(b) Therespondent has been advised of the availability of, but has
not accepted, voluntary treatment; but, if reasonable grounds exist to
believe that the respondent will not remain in a voluntary treatment
program, his or her acceptance of voluntary treatment shall not preclude
an order pursuant to this section.

(c) Thefacility that will provide long-term care and treatment has

been designated or approved by the executivedirector to providethe care
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and treatment.

(2) Every petition for long-term care and treatment shall include
a request for a hearing before the court prior to the expiration of six
monthsfromthedate of original certification. A copy of thepetition shall
be delivered personally to the respondent for whom long-term care and
treatment is sought and mailed to his or her attorney of record
simultaneously with the filing thereof.

(3) Within ten days after receipt of the petition, the respondent or
his or her attorney may request a jury trial by filing a written request
therefor with the court.

(4) The court or jury shall determine whether the conditions of
subsection (1) of this section are met and whether the respondent has a
mental illness and, as aresult of the mental illness, is adanger to others
or to himself or herself or is gravely disabled. The court shall thereupon
issuean order of long-term care and treatment for aterm not to exceed six
months, or it shall discharge the respondent for whom long-term care and
treatment was sought, or it shall enter any other appropriate order, subject
to available appropriations. An order for long-term care and treatment
shall grant custody of the respondent to the department for placement
with an agency or facility designated by the executive director to provide
long-term care and treatment. When a petition contains arequest that a
specific legal disability be imposed or that a specific legal right be
deprived, the court may order the disability imposed or theright deprived
if it or ajury has determined that the respondent hasamental illnessor is
gravely disabled and that, by reason thereof, the person is unable to
competently exercise said right or perform the function as to which the

disability is sought to be imposed. Any interested person may ask leave
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of the court to intervene as a copetitioner for the purpose of seeking the
imposition of alegal disability or the deprivation of alegal right.

(5) An origina order of long-term care and treatment or any
extension of such order shall expire upon the date specified therein,
unlessfurther extended as provided inthissubsection (5). If an extension
is being sought, the professional person in charge of the evaluation and
treatment shall certify to the court at least thirty days prior to the
expiration date of the order in force that an extension of the order is
necessary for the care and treatment of the respondent subject to the order
in force, and a copy of the certification shall be delivered to the
respondent and simultaneously mailed to hisor her attorney of record. At
least twenty days before the expiration of the order, the court shall give
written notice to the respondent and his or her attorney of record that a
hearing upon the extension may be had before the court or a jury upon
written request to the court within ten days after receipt of the notice. If
no hearing isrequested by the respondent within such time, the court may
proceed ex parte. If ahearing istimely requested, it shall be held before
the expiration date of the order in force. If the court or jury findsthat the
conditions of subsection (1) of thissection continueto be met and that the
respondent has amental illness and, as aresult of the mental illness, isa
danger to others or to himself or herself or is gravely disabled, the court
shall issue an extension of the order. Any extension shall befor aperiod
of not more than six months, but there may be as many extensions asthe
court orders pursuant to this section.

27-65-110. [Formerly 27-10-110] Termination of short-term
and long-term treatment - escape. (1) An original certification for

short-term treatment under seetton-27-16-367 SECTION 27-65-107, or an
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extended certification under seetion27-16-168 SECTION 27-65-108, or an
order for long-term care and treatment or any extension thereof shall
terminate as soon as, in the opinion of the professional person in charge
of treatment of the respondent, the respondent has received sufficient
benefit from such treatment for him orR HER to leave. Whenever a
certification or extended certification isterminated under thissection, the
professional person in charge of providing treatment shall so notify the
court in writing within five days of such termination. Such professional
person may also prescribe day care, night care, or any other similar mode
of treatment prior to termination.

(2) Beforetermination, an escaped respondent may bereturned to
the facility by order of the court without a hearing or by the
superintendent or director of such facility without order of court. After
termination, a respondent may be returned to the institution only in
accordance with the provisions of this article.

27-65-111. [Formerly 27-10-111] Hearing procedures -
jurisdiction. (1) Hearings before the court under seetior—2716-167
27-16-168;-6r 27-16-169 SECTION 27-65-107, 27-65-108, OR 27-65-109
shall be conducted in the same manner as other civil proceedings before
the court. The burden of proof shall be upon the person or facility
seeking to detain the respondent. The court or jury shall determine that
the respondent is in need of care and treatment only if the court or jury
finds by clear and convincing evidence that the person has a mental
illness and, as aresult of the mental illness, is a danger to others or to
himself or herself or is gravely disabled.

(2) The court, after consultation with respondent's counsel to

obtain counsel's recommendations, may appoint a professional person to
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examinetherespondent for whom short-term treatment or long-term care
and treatment is sought and to testify at the hearing before the court asto
the results of his or her examination. The court-appointed professional
person shall act solely in an advisory capacity, and no presumption shall
attach to his or her findings.

(3) Every respondent subject to an order for short-term treatment
or long-term care and treatment shall be advised of his or her right to
appeal the order by the court at the conclusion of any hearing as a result
of which such an order may be entered.

(4) The court in which the petition is filed under seetion
27-16-166 SECTION 27-65-106 or the certification is filed under seetion
27-16-167 SECTION 27-65-107 shall be the court of original jurisdiction
and of continuing jurisdiction for any further proceedings under this
article. When the convenience of the parties and the ends of justice
would be promoted by achangeinthe court having jurisdiction, the court
may order atransfer of the proceeding to another county. Until further
order of the transferee court, if any, it shall be the court of continuing
jurisdiction.

45 (5) (@) Inthe event that arespondent or a person found not
guilty by reason of impaired mental condition pursuant to section
16-8-103.5 (5), C.R.S,, or by reason of insanity pursuant to section
16-8-105 (4) or 16-8-105.5, C.R.S,, refuses to accept medication, the
court having jurisdiction of the action pursuant to subsection (4) of this
section, the court committing the person or defendant to the custody of
the department efhtrman-serviees pursuant to section 16-8-103.5 (5),
16-8-105 (4), or 16-8-105.5, C.R.S., or the court of the jurisdiction in
which the designated facility treating the respondent or person islocated
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shall have jurisdiction and venue to accept a petition by a treating
physician and to enter an order requiring that the respondent or person
accept such treatment or, inthealternative, that themedication beforcibly
administered to him or her. The court of the jurisdiction in which the
designated facility islocated shall not exerciseitsjurisdiction without the
permission of the court that committed the person to the custody of the
department. ef-htman—services Upon the filing of such a petition, the
court shall appoint an attorney, if one has not been appointed, to represent
the respondent or person and hear the matter within ten days.

(b) In any case brought under paragraph (a) of this subsection
4-5) suBsecCTION (5) in a court for the county in which the treating
facility islocated, the county wherethe proceeding wasinitiated pursuant
to subsection (4) of thissection or the court committing the person to the
custody of the department ef—htman—services pursuant to section
16-8-103.5(5), 16-8-105 (4), or 16-8-105.5, C.R.S., shall either reimburse
the county in which the proceeding pursuant to this subseetion—<4-5)
SUBSECTION (5) was filed and in which the proceeding was held for the
reasonable costs incurred in conducting the proceeding or conduct the
proceeding itself usingitsown personnel and resources, includingitsown
district or county attorney, as the case may be.

(¢) In the case of a defendant who is found incompetent to
proceed pursuant to section 16-8.5-103, C.R.S., and who refusesto accept
medication, the jurisdiction for the petition for involuntary treatment
procedures shall be as set forth in section 16-8.5-112, C.R.S.

£5) (6) All proceedings under this article, including proceedings
to impose a legal disability pursuant to seetror—27-16-125 SECTION
27-65-127, shall be conducted by thedistrict attorney of the county where
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the proceeding is held or by a qualified attorney acting for the district
attorney appointed by the district court for that purpose; except that, in
any county or in any city and county having a popul ation exceeding fifty
thousand persons, the proceedings shall be conducted by the county
attorney or by a qualified attorney acting for the county attorney
appointed by the district court. In any case in which there has been a
change of venue to a county other than the county of residence of the
respondent or the county in which the certification proceeding was
commenced, the county from which the proceeding wastransferred shall
either reimburse the county to which the proceeding was transferred and
in which the proceeding was held for the reasonable costs incurred in
conducting the proceeding or conduct the proceeding itself using itsown
personnel and resources, including its own district or county attorney, as
the case may be. Upon request of aguardian appointed pursuant to article
14 of title 15, C.R.S., theguardian may intervenein any proceeding under
thisarticleconcerning hisorRHER ward and, through counsel, may present
evidence and represent to the court the views of the guardian concerning
the appropriate disposition of the case.

27-65-112. [Formerly 27-10-112] Appeals. Appellate review
of any order of short-term treatment or long-term care and treatment may
be had as provided in the Colorado appellate rules. Such appeal shall be
advanced upon the calendar of the appellate court and shall be decided at
the earliest practicable time. Pending disposition by the appellate court,
it may make such order asit may consider proper inthe premisesrelating
to the care and custody of the respondent.

27-65-113. [Formerly 27-10-113] Habeascorpus. Any person

detained pursuant to this article shall be entitled to an order in the nature
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of habeas corpus upon proper petition to any court generally empowered
to issue orders in the nature of habeas corpus.

27-65-114. [Formerly 27-10-114] Restoration of rights. Any
person who, by reason of ajudicial decree entered by a court of this state
prior to July 1, 1975, isadjudicated as a person with amental illness shall
be deemed to have been restored to legal capacity and competency.

27-65-115. [Formerly 27-10-115] Discrimination. No person
who has received evaluation or treatment under any provisions of this
articleshall bediscriminated agai nst because of such status. For purposes
of this section, "discrimination” means giving any undue weight to the
fact of hospitalization or outpatient care and treatment unrelated to a
person'spresent capacity to meet standards applicableto all persons. Any
person who suffers injury by reason of a violation of this section shall
have a civil cause of action.

27-65-116. [Formerly 27-10-116] Right to treatment.
(1) (@) Any person receiving evaluation or treatment under any of the
provisions of this article is entitled to medical and psychiatric care and
treatment, with regard to serviceslisted in secttorn 27120 {1)(ajto(1)
{e) SECTION 27-66-101 and services listed in rules ant—regutatons
authorized by seetter27-1-262 SECTION 27-66-102, suited to meet hisor
her individual needs, delivered in such away asto keep him or her inthe
least restrictive environment, and delivered in such away as to include
the opportunity for participation of family membersin hisor her program
of care and treatment when appropriate, all subject to available
appropriations. Nothing in this paragraph (a) shall create any right with
respect to any person other than the person receiving evaluation, care, or

treatment. The professional person and the agency or facility providing
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evaluation, care, or treatment shall keep records detailing al care and
treatment received by such person, and such records shall be made
available, upon that person's written authorization, to his or her attorney
or hisor her personal physician. Such records shall be permanent records
and retained in accordance with the provisions of seetior27-16-1263)
SECTION 27-65-121 (4).

(b) Any person receiving evaluation or treatment under any of the
provisions of this article is entitled to petition the court pursuant to the
provisions of section 13-45-102, C.R.S., subject to available
appropriations, for release to alessrestrictive setting within or without a
treating facility or release from atreating facility when adequate medical
and psychiatric care and treatment is not administered.

(2) The department shall adopt regulations to assure that each
agency or facility providing evaluation, care, or treatment shall requirethe
following:

(a) Consent for specific therapiesand major medical treatment in
the nature of surgery. The nature of the consent, by whomitisgiven, and
under what conditions, shall be determined by regttations RULES of the
department.

(b) Theorder of aphysician for any treatment or specific therapy
based on appropriate medical examinations;

(c) Notation in the patient's treatment record of periodic
examinations, evaluations, orders for treatment, and specific therapies
signed by personnel involved;

(d) Conduct according to the guidelines contained in the
regulations of the federal government and the department with regard to

clinical investigations, research, experimentation, and testing of any kind;
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and

(e) Documentation of the findings, conclusions, and decisionsin
any administrative review of a decision to release or withhold the
information requested by afamily member pursuant to seetror27-16-126
Hgyortb{hy SECTION 27-65-121 (1) (g) oR (1) (h) and documentation
of any information given to afamily member.

27-65-117. [Formerly 27-10-117] Rightsof personsreceiving
evaluation, care, or treatment. (1) Each person receiving evaluation,
care, or treatment under any provision of this article has the following
rights and shall be advised of such rights by the facility:

() Toreceive and send sealed correspondence. No incoming or
outgoing correspondence shall be opened, delayed, held, or censored by
the personnel of the facility.

(b) To have accessto letter-writing materials, including postage,
and to have staff members of the facility assist him OR HER if unable to
write, prepare, and mail correspondence;

(c) To have ready access to telephones, both to make and to
receive callsin privacy;

(d) To have frequent and convenient opportunities to meet with
visitors. Each person may see his OR HER attorney, clergyman, or
physician at any time.

(e) Towear hisorRHER own clothes, keep and use hiSORHER own
personal possessions, and keep and be allowed to spend areasonable sum
of his OR HER own money.

(2) A person'srights under subsection (1) of this section may be
denied for good cause only by the professional person providing

treatment. Denia of any right shall in al cases be entered into the
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person's treatment record. Information pertaining to a denia of rights
contained in the person's treatment record shall be made available, upon
request, to the person or his OR HER attorney.

(3) No person admitted to or in afacility shall be fingerprinted
unless required by other provisions of law.

(49 A peson may be photographed upon admission for
identification and the administrative purposes of the facility. Sdaeh THE
photographs shall be confidential and shall not be released by the facility
except pursuant to court order. No other nonmedical photographs shall
be taken or used without appropriate consent or authorization.

(5) Any person receiving evaluation or treatment under any of the
provisions of this article is entitled to a written copy of al his OR HER
rights enumerated in this section, and aminor child shall receive written
notice of his OR HER rights as provided in sectten27+16-1633-5<(6)
SECTION 27-65-103 (7) (g). A list of such rights shall be prominently
posted in all evaluation and treatment facilities.

27-65-118. [Formerly 27-10-117.5] Administration or
monitoring of medicationsto personsreceiving care. The executive
director has the power to direct the administration or monitoring of
medicationsin conformity with part 3 of article 1.5 of title 25, C.R.S,, to
persons receiving treatment in facilities created pursuant to this article.

27-65-119. [Formerly 27-10-118] Employment of personsin
afacility. The department shall adopt regttations RULES governing the
employment and compensation therefor of persons receiving care or
treatment under any provision of this article. The department shall
establish standards for reasonable compensation for such employment.

27-65-120. [Formerly 27-10-119] Voting in public elections.

-35-

175



© 0 N o o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b WON B O ©O 0N o o~ wDNdN O

Any person receiving evaluation, care, or treatment under any provision
of thisarticle shall be given the opportunity to exercise hisor her right to
register and to vote in primary and general elections. The agency or
facility providing evaluation, care, or treatment shall assist such persons,
upon their request, to obtain voter registration forms, applications for
mail-in ballots, and mail-in ballots and to comply with any other
prerequisite for voting.

27-65-121. [Formerly 27-10-120] Records. (1) Except as
provided in subsection (2) of this section, all information obtained and
recordsprepared in the course of providing any servicesunder thisarticle
toindividualsunder any provision of thisarticle shall be confidential and
privileged matter. The information and records may be disclosed only:

(8 In communications between qualified professional personnel
in the provision of services or appropriate referrals;

(b) When the recipient of services designates persons to whom
information or records may be released; but, if arecipient of servicesis
award or conservatee and his or her guardian or conservator designates,
inwriting, personsto whom records or information may be disclosed, the
designation shall be valid in lieu of the designation by the recipient;
except that nothing in this section shall be construed to compel a
physician, psychologist, social worker, nurse, attorney, or other
professional personnel to reveal information that has been given to him
or her in confidence by membersof apatient'sfamily or other informants;

(c) Totheextent necessary to make claimson behalf of arecipient
of aid, insurance, or medical assistance to which he or she may be
entitled;

(d) If the department has promulgated rules for the conduct of
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research. Such rulesshall include, but not be limited to, the requirement
that all researchers must sign an oath of confidentiality. All identifying
information concerning individual patients, including names, addresses,
telephonenumbers, and social security numbers, shall not bedisclosed for
research purposes.

(e) To the courts, as necessary to the administration of the
provisions of this article;

(f) To persons authorized by an order of court after notice and
opportunity for hearing to the person to whom the record or information
pertains and the custodian of the record or information pursuant to the
Colorado rules of civil procedure;

(9) To adult family members upon admission of a person with a
mental illness for inpatient or residential care and treatment. The only
information released pursuant to this paragraph (g) shall be the location
and fact of admission of the person with amental illnesswho isreceiving
care and treatment. The disclosure of location is governed by the
procedures in seettor27-16-126:5(1) SECTION 27-65-122 and is subject
to review under seetion27-16-126-5 SECTION 27-65-122.

(h) Toadult family membersactively participating inthe careand
treatment of aperson with amental illnessregardless of the length of the
participation. The information released pursuant to this paragraph (h)
shall be limited to one or more of the following: The diagnosis, the
prognosis, the need for hospitalization and anticipated length of stay, the
discharge plan, the medication administered and side effects of the
medication, and the short-term and long-term treatment goals. The

disclosure is governed by the procedures in seetion—2716-126-5(2)
SECTION 27-65-122 (2) and issubject to review under sectior27-16-126:5
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SECTION 27-65-122.

(i) In accordance with state and federal law to the agency
designated pursuant to thefederal " Protection and Advocacy for Mentally
[l Individuals Act", 42 U.S.C. sec. 10801, et seq., as the governor's
protection and advocacy system for Colorado.

+5) (2) Nothing in paragraph (g) or (h) of subsection (1) of this
section shall be deemed to preclude the rel ease of information to aparent
concerning his or her minor child.

2 (3) (8 Nothing in thisarticle shall be construed as rendering
privileged or confidential any information, except written medical records
and information whieh THAT is privileged under section 13-90-107,
C.R.S,, concerning observed behavior whieh THAT constitutesacriminal
offense committed upon the premises of any facility providing services
under this article or any criminal offense committed against any person
while performing or receiving services under this article.

(b) Theprovisionsof subsection (1) of this section shall not apply
to physicians or psychologists eligible to testify concerning a criminal
defendant's mental condition pursuant to section 16-8-103.6, C.R.S.

3) (4) (&) All facilities shall maintain and retain permanent
records, including all applications as required pursuant to seetien
27-16-105-(2) SECTION 27-65-105 (3).

(b) Outpatient or ambulatory carefacilitiesshall retain all records
for aminimum of seven yearsafter dischargefromthefacility for persons
who were eighteen years of age or older when admitted to the facility, or
until twenty-five years of age for personswho were under eighteen years
of age when admitted to the facility.

(c) Inpatient or hospital care facilities shall retain all records for
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aminimum of ten years after discharge from the facility for personswho
were eighteen years of age or older when admitted to the facility, or until
twenty-eight years of age for persons who were under eighteen years of
age when admitted to the facility.

27-65-122. [Formerly 27-10-120.5] Request for release of
information - procedures- review of adecision concer ning r elease of
information. (1) When afamily member requests the location and fact
of admission of a person with a mental illness pursuant to seetien
27-16-126(3)(g) SECTION 27-65-121 (1) (g), the treating professional
person or his or her designee, who shall be a professional person, shall
decide whether to release or withhold such information. The location
shall be released unless the treating professional person or his or her
designee determines, after an interview with the person with a mental
illness, that release of the information to a particular family member
would not bein the best interests of the person with amental illness. Any
decisiontowithholdinformation requested pursuant to sectier2716-120
H<g) SECTION 27-65-121 (1) () is subject to administrative review
pursuant to this section upon request of a family member or the person
with a mental illness. The treating facility shall make a record of the
information givento afamily member pursuant to thissubsection (1). For
the purposes of this subsection (1), an adult person having a similar
relationship to aperson with amental illness as a spouse, parent, child, or
sibling of apersonwith amental illness may al so request the location and
fact of admission concerning a person with a mental illness.

(2) (8 When afamily member requests information pursuant to

sectror27-10-126(1)(hy SECTION 27-65-121 (1) (h) concerning aperson

with a mental illness, the treating professional person or his or her
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designee shall determine whether the person with a mental illness is
capable of making a rational decision in weighing his or her
confidentiality interestsand the care and treatment interestsimplicated by
therelease of information. Thetreating professional person or hisor her
designee shall then determine whether the person with a mental illness
consents or objects to such release. Information shall be released or
withheld in the following circumstances.

(I If thetreating professional person or hisor her designee makes
a finding that the person with a mental illness is capable of making a
rational decision concerning his or her interests and the person with a
mental illness consents to the release of information, the treating
professional person or his or her designee shall order the release of the
information unless he or she determines that the release would not be in
the best interests of the person with amental illness.

(I1) If the treating professional person or his or her designee
makesafinding that the person with amental illnessis capable of making
arational decision concerning his or her interests and the person with a
mental illness objects to the release of information, the treating
professional person or his or her designee shall not order the release of
the information.

(I11) If the treating professional person or his or her designee
makes a finding that the person with a mental illness is not capable of
making a rational decision concerning his or her interests, the treating
professional person or his or her designee may order the release of the
information if he or she determines that the release would be in the best
interests of the person with amental illness.

(IV) Any determination as to capacity under this paragraph (a)
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shall be used only for the limited purpose of this paragraph (a).

(b) A decision by a treating professional person or his or her
designee concerning the capability of apersonwithamental illnessunder
subparagraph (I11) of paragraph (a) of this subsection (2) is subject to
administrative review upon the request of the person with a mental
illness. A decision by a treating professional person or his or her
designee to order the release or withholding of information under
subparagraph (I11) of paragraph (a) of this subsection (2) is subject to
administrative review upon the request of either afamily member or the
person with amental illness.

(c) Thedirector of thetreating facility shall make arecord of any
information given to a family member pursuant to paragraph (@) of this
subsection (2) and seetror27-10-126(1)(h) SECTION 27-65-121 (1) (h).

(3 When administrative review is requested either under
subsection (1) or paragraph (b) of subsection (2) of this section, the
director of the facility providing care and treatment to the person with a
mental illness shall cause an objective and impartial review of the
decision to withhold or release information. The review shall be
conducted by the director of the facility, if he or she is a professional
person, or by a professional person whom he or she designates if the
director isnot availableor if the director cannot provide an objective and
impartial review. Thereview shall include, but need not belimited to, an
interview with the person with a mental illness. The facility providing
care and treatment shall document the review of the decision.

(4) If a person with a mental illness objects to the release or
withholding of information, the person with a mental illness and his or

her attorney, if any, shall be provided with information concerning the
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proceduresfor administrative review of adecision to release or withhold
information. The person with a mental illness shall be informed of any
information proposed to be withheld or released and to whom and shall
be given a reasonable opportunity to initiate the administrative review
process before information concerning his or her care and treatment is
rel eased.

(5) A family member whose request for information is denied
shall be provided with information concerning the procedures for
administrative review of adecision to release or withhold information.

(6) A person with amental illness may file awritten request for
review by the court of a decision made upon administrative review to
release information to a family member requested under seetion
2-16-126(1)(h)y SECTION 27-65-121 (1) (h) and proposed to be released
pursuant to subsection (2) of thissection. If judicial review isrequested,
the court shall hear the matter within ten days after the request, and the
court shall give notice to the person with amental illness and his or her
attorney, the treating professional person, and the person who made the
decision upon administrative review of the time and place thereof. The
hearing shall be conducted in the same manner as other civil proceedings
before the court.

(7) Inorder to allow apersonwith amental illness an opportunity
to seek judicial review, the treating facility or the treating professional
person or his or her designee shall not release information requested
pursuant to seetter27-10-126(1)(h) SECTION 27-65-121 (1) (h) until five
daysafter the determination upon administrativereview of thedirector or
his or her designee is received by the person with a mental illness, and,

oncejudicial review isrequested, information shall not berel eased except
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by court order. However, if the person with amental illnessindicates an
intention not to appeal a determination upon administrative review that
is adverse to him or her concerning the release of information, the
information may be released less than five days after the determination
upon review is received by the person with a mental illness.

(8) Thissection providesfor the release of information only and
shall not be deemed to authorize the release of the written medical record
without authorization by the patient or as otherwise provided by law.

(9) For purposes of this section, the treating professional person's
designee shall be a professional person.

27-65-123. [Formerly 27-10-121] Treatment in federal
facilities. (1) If apersoniscertified under the provisions of thisarticle
and is eligible for hospital care or treatment by an agency of the United
States and if a certificate of notification from said agency, showing that
facilitiesare available and that the personiseligiblefor care or treatment
therein, is received, the court may order sareH-person HIM OR HER to be
placed in the custody of the agency for hospitalization. When any person
is admitted pursuant to an order of court to any hospital or institution
operated by any agency of the United States within or without this state,
ke THE PERSON shall be subject to the rules and regul ations of the agency.
The chief officer of any hospital or institution operated by an agency and
inwhich the person is so hospitalized shall, with respect to the person, be
vested with the same powers as the chief officer of the Colorado mental
health institute at Pueblo with respect to detention, custody, transfer,
conditional release, or discharge of patients. Jurisdictionshall beretained
in the appropriate courts of this state to inquire into the mental condition

of persons so hospitalized and to determine the necessity for continuance
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of their hospitalization.

(2) Anorder of acourt of competent jurisdiction of another state,
territory, or the District of Columbia, authorizing hospitalization of a
person to any agency of the United States, shall have the same effect as
to said person while in this state as in the jurisdiction in which the court
entering the order is situated; the courts of the state or district issuing the
order shall be deemed to have retained jurisdiction of the person so
hospitalized for the purpose of inquiring into hisORHER mental condition
and of determining the necessity for continuance of his OR HER
hospitalization. Consent is hereby given to the application of the law of
the state or district inwhich the court issuing the order for hospitalization
islocated, with respect to the authority of the chief officer of any hospital
or ingtitution operated in this state by any agency of the United Statesto
retain custody, to transfer, to conditionally release, or to discharge the
person hospitalized.

27-65-124. [Formerly 27-10-122] Transfer of personsintoand
out of Colorado - reciprocal agreements. {3y Thetransfer of persons
hospitalized voluntarily under the provisions of this article out of
Colorado or under the laws of another jurisdiction into Colorado shall be
governed by the provisions of the interstate compact on mental health.

(2rto{6) Repeated:

27-65-125. [Formerly 27-10-123] Criminal proceedings.
Proceedings under section27-10-105,27-16-106,or 27-16-167 SECTION
27-65-105, 27-65-106, OR 27-65-107 shall not beinitiated or carried out
involving a person charged with a criminal offense unless or until the
criminal offense has been tried or dismissed; except that the judge of the

court wherein the criminal action is pending may request the district or
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probate court to authorize and permit such proceedings.

27-65-126. [Formerly 27-10-124] Application of thisarticle.
The provisions of this article do not apply to or govern any proceedings
commenced or concluded prior to July 1, 1975, with the exception of
sectror27-16-134 SECTION 27-65-114. Any proceeding commenced prior
to July 1, 1975, shall be administered and disposed of according to the
provisions of law existing prior to July 1, 1975, in the same manner asif
this article had not been enacted.

27-65-127. [Formerly 27-10-125] Imposition of legal disability
- deprivation of legal right - restoration. (1) (8) When an interested
person wishes to obtain a determination as to the imposition of alegal
disability or the deprivation of alegal right for a person who has amental
illness and who is a danger to himself or herself or others, is gravely
disabled, or isinsane, as defined in section 16-8-101, C.R.S., and who is
not then subject to proceedings under this article or part 3 or part 4 of
article 14 of title 15, C.R.S,, the interested person may petition the court
for a specific finding as to the legal disability or deprivation of alega
right. Actions commenced pursuant to this subsection (1) may include
but shall not be limited to actions to determine contractual rights and
rights with regard to the operation of motor vehicles.

(b) The petition shall set forth the disability to be imposed or the
legal right to be deprived and the reasons therefor.

(2) & The court may impose alegal disability or may deprive a
person of alegal right only upon finding both of the following:

H (a) That therespondent isapersonwith amental illnessandis
adanger to himself or herself or others, gravely disabled, or insane, as

defined in section 16-8-101, C.R.S;;
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) (b) That the requested disability or deprivation is both
necessary and desirable.

{byRepested:

(3) To have alegal disability removed or alegal right restored,
any interested person may file a petition with the court which made the
origina finding. No legal disability shall be imposed nor alegal right be
deprived for a period of more than six months without a review hearing
by the court at the end of six months at which the findings specified in
subsection (2) of thissection shall be reaffirmed to justify continuance of
the disability or deprivation. A copy of the petition shall be served onthe
person who filed the original petition, on the person whose rights are
affected if he OR SHE isnot the petitioner, and upon the facility where the
person whose rights are affected resides, if any.

(49) Whenever any proceedings are instituted or conducted
pursuant to this section, the following procedures shall apply:

(@ Upon the filing of a petition, the court shall appoint an
attorney-at-law to represent therespondent. The respondent may replace
said attorney with an attorney of the respondent's own selection at any
time. Attorney feesfor anindigent respondent shall be paid by the court.

(b) Thecourt, upon request of anindigent respondent or hisor her
attorney, shall appoint, at the court's expense, one or more professional
persons of the respondent's selection to assist the respondent in the
preparation of hisor her case.

(c) Upon demand made at least five days prior to the date of
hearing, the respondent shall havetheright to atrial of all issuesby ajury
of six.

(d) At all times the burden shall be upon the person seeking
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imposition of a disability or deprivation of a legal right or opposing
removal of adisability or deprivation to prove al essential elements by
clear and convincing evidence.

(e) Pending a hearing, the court may issue an order temporarily
imposing a disability or depriving the respondent of alegal right for a
period of not more than ten days in conformity with the standards for
issuance of ex parte temporary restraining orders in civil cases, but no
individual habilitation or rehabilitation plan shall berequired prior to the
issuance of such order.

(f) Except as otherwise provided in this subsection (4), al
proceedings shall be heldin conformancewith the Colorado rulesof civil
procedure, but no costs shall be assessed against the respondent.

(5 Any person who, by reason of a judicial decree or order
entered by a court of this state prior to July 1, 1979, is under the
imposition of a legal disability or has been deprived of a lega right
pursuant to thissection asit existed prior to July 1, 1979, shall bereleased
from such decree or order on December 31, 1979.

27-65-128. [Formerly 27-10-126] Administration - rules. The
department shall make such rules ant+egutations as will consistently
enforce the provisions of this article.

27-65-129. [Formerly 27-10-127] Payment for counsel. In
order to provide legal representation to persons eligible therefor as
provided in this article, the judicial department is authorized to pay, out
of appropriations madetherefor by the general assembly, sumsdirectly to
appointed counsel on a case-by-case basis or, on behalf of the state, to
make lump-sum grants to and contract with individual attorneys, legal

partnerships, legal professional corporations, publicinterest law firms, or
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nonprofit legal services corporations.

27-65-130. [Formerly 27-10-128] Mental health service
standardsfor health carefacilities. {&} The advisory board created by
sectior—27/-10-129 SECTION 27-65-131 shall be responsible for
recommending standards and regtitattors RULES relevant to the provisions
of thisarticlefor the programs of mental health servicesto those patients
in any health care facility that has either separate facilities for the care,
treatment, and rehabilitation of persons with mental health problems or
those health care facilities that have as their only purpose the treatment

and care of such persons.

27-65-131. [Formerly 27-10-129] Advisory board - service

standardsand regulations. {3} Thereishereby established an advisory
board to the department for the purpose of assisting and advising the
executive director in accordance with seettor—27-16-128 SECTION
27-65-130inthedevel opment of servicestandardsand regttationsRULES.
The board shall consist of not less than eleven nor more than fifteen
members appointed by the governor and shall include one representative
each from the division-of-mental-health UNIT in the department THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE, the

department of human services, the department of public health and
environment, the university of Colorado meedtcat HEALTH SCIENCES
center, and aleading professional association of psychiatristsinthisstate;
at least one member representing proprietary skilled health carefacilities;

one member representing nonprofit health care facilities; one member
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representing the Colorado bar association; one member representing
consumers of mental health services; one member representing families
of personswith mental illness; one member representing children'shealth
care facilities; and other persons from both the private and the public
sectorswho are recognized or known to beinterested and informed in the
area of the board's purpose and function. In making appointmentsto the
board, the governor is encouraged to include representation by at |east
one member who is a person with a disability, as defined in section
24-45.5-102 (2), C.R.S., afamily member of a person with a disability,
or amember of an advocacy group for personswith disabilities, provided

that the other requirements of this subseetiorn{3) SECTION are met.

ARTICLE 66

Community Mental Health Services - Purchase

27-66-101. [Formerly 27-1-201] Definitions. Asused in this
part2 ARTICLE, unless the context otherwise requires:

(1) "Acute treatment unit" means afacility or adistinct part of a
facility for short-term psychiatric care, which may include substance
abuse treatment, that provides a total, twenty-four-hour, therapeutically
planned and professionally staffed environment for persons who do not
require inpatient hospitalization but need more intense and individual
services than are available on an outpatient basis, such as crisis
management and stabilization services.

(2) "Community mental health center" means either a physical
plant or agroup of servicesunder unified administration or affiliated with

oneanother, andincluding at | east thefollowing services provided for the
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prevention and treatment of mental illness in persons residing in a
particular community in or near the facility so situated:

(@) Inpatient services;

(b) Outpatient services;

(c) Partia hospitalization;

(d) Emergency services,

(e) Consultative and educational services.

(3) "Community mental health clinic* means a health institution
planned, organi zed, operated, and maintained to provide basic community
services for the prevention, diagnosis, and treatment of emotional or
mental disorders, such servicesbeing rendered primarily on an outpatient
and consultative basis.

(4) "DEPARTMENT" MEANSTHE DEPARTMENT OFHUMAN SERVICES
CREATED IN SECTION 26-1-105, C.R.S.

(5) "EXECUTIVE DIRECTOR" MEANS THE EXECUTIVE DIRECTOR OF
THE DEPARTMENT OF HUMAN SERVICES.

(6) "UNIT" MEANS THE UNIT IN THE DEPARTMENT THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE.

27-66-102. [Formerly 27-1-202] Administration - rules.
(1) The executive director of-the-tepartment-of-human-services has the

power and duty to administer and enforce the provisions of this part2

ARTICLE.

(2) The department ef-htman-serviees may adopt reasonable and
proper rules to implement this part2 ARTICLE in accordance with the
provisions of section 24-4-103, C.R.S., and consistent with seetiens
2Z-1-103-ant-27-1-163-5 SECTIONS 27-90-102 AND 27-90-103.
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27-66-103. [Formerly 27-1-203] Community mental health
services- purchaseprogram. Inorder to encourage the devel opment of
preventive, treatment, and rehabilitative servicesthrough new community
mental health programs, the improvement and expansion of existing
community mental health services, and theintegration of community with
state mental health services, there is established a program to purchase
community mental health services by the department. ef-human-services:

27-66-104. [Formerly 27-1-204] Typesof services purchased
- limitation on payments - offender mental health services fund.
(1) Community mental health services may be purchased from clinics,
community mental health centers, local genera or psychiatric hospitals,
and other agencies which THAT have been approved by the executive

director.

4) (2) (a) Eachyear the general assembly shall appropriate funds
for the purchase of mental health services from:

() Community mental health centers;

(I1) Agenciesthat provide specialized clinic-type services but do
not serve a specific designated service area; and

(1) Acute treatment units.

(b) Thefunds appropriated for the purposes of this subsection{4)
SUBSECTION (2) shall be distributed by the executive director efthe
tepartment-ofhuman—serviees to approved community mental health
centersand other agencieson the basis of need and in accordancewiththe
services provided.

£5) (3) Each year the general assembly may appropriate fundsin
additionto those appropriated for purposes of stbsectior{4) SUBSECTION
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(2) of thissection, which FUNDS may be used by the executive director ef
the-department-of hurman—serviees to assist community mental health
clinicsand centersininstituting innovative programs, in providing mental
health services to impoverished areas, and in dealing with crisis
situations. The executive director ef-the-tlepartment-of-htman-services
shall require that any innovative or crisis programs for which funds are
allocated under this subseetiorn{5)y SUBSECTION (3) be clearly defined in
terms of servicesto be rendered, program objectives, scope and duration
of the program, and the maximum amount of funds to be provided.
£5:5) (4) (@) The offender mental health servicesfund, REFERRED
TOIN THIS SUBSECTION (4) ASTHE "FUND", is hereby created in the state
treasury. The principal of the fund shall consist of tobacco litigation
settlement moneys transferred by the state treasurer to the fund in
accordance with section 24-75-1104.5 (1.5) (a) (I1), C.R.S, for the
purchase of mental health services for juvenile and adult offenders who

have mental health problems and are involved in the criminal justice

system.

services; THE UNIT, subject to annual appropriation by the genera
assembly, shall distribute the principal of the fund to the community
mental health centers; except that, at the end of the 2007-08 fiscal year
and at the end of each fiscal year thereafter, all unexpended and
unencumbered principal of thefund shall betransferred to the short-term
innovative health program grant fund created in section 25-36-101 (2),
C.R.S,,inaccordancewith section 24-75-1104.5(1.5) (b), C.R.S. Interest
and income earned on the deposit and investment of moneys in the
offendermentat-healthserviees fund shall be credited to the fund and
shall remain in the fund until the end of the fiscal year in which credited,
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when it shall be transferred to the short-term innovative health program
grant fund.

(b) Notwithstanding any provision of paragraph (a) of this
subsectton{5:5) SUBSECTION (4) to the contrary, on April 20, 2009, the
state treasurer shall deduct two hundred forty-six thousand three hundred
fifty dollars from the effentdermentat-heatth-serviees fund and transfer
such sum to the general fund.

6y (5) If thereis areduction in the financial support of local
governmental bodiesfor community mental health services, theexecutive
director ef-the-departmentof-human-servieesis authorized to reduce state
payments for servicesin an amount proportional to the reduction in such
local financial support.

{A—Repested:

{8) (6) For purposes of entering into a cooperative purchasing
agreement pursuant to section 24-110-201, C.R.S., anonprofit community
mental health center or a nonprofit community mental health clinic may
be certified as a local public procurement unit as provided in section
24-110-207.5, C.R.S.

27-66-105. [Formerly 27-1-205] Standards for approval.
(1) Inapproving or rejecting community mental health clinics for the
purchase of mental health services, the executive director ef—the
department-of human-services shall:

() Consider the adequacy of mental health services provided by
suchclinics, takinginto cons deration such factorsasgeographiclocation,
local economic conditions, and availability of manpower;

(b) Requirethat overall responsibility for the administration of a

community mental health clinic bevested in adirector whoisaphysician

-53-

175



© 0 N o o0 A W DN PP

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WON B O ©O 0N o o~ wDN B O

or amember of one of the mental health professions,

(c) Requirethat the treatment programs of the clinic be under the
overall direction of apsychiatrist who is a physician licensed to practice
medicine in the state of Colorado;

(d) Requirethat the clinic staff include, wherever feasible, other
professional staff workers, such as psychologists, social workers,
educational consultants, and nurses, with such qualifications,
responsibilities, and time on the job as correspond with the size and
capacity of the clinic. The clinic staff may include, with the approval of
the executive director, of-the-department-of-human-serviees; such other
nonprofessional persons as may be deemed necessary by the clinic board
for the proper discharge of its functions.

(e) Requirethat each clinic fromwhich servicesmay be purchased
be under the control and direction of a county or community board of
health, a board of directors or trustees of a corporation, for profit or not
for profit, a regional mental health and mental retardation board, or a
political subdivision of the state;

(f) Consider theexistenceof facilitiesthat providean emphasison
the care and treatment of personsrecently released from mental hospitals
or ingtitutions directed toward assisting said persons in their adjustment
to and functioning within society as awhole.

(2) Inapproving or rejectinglocal general or psychiatric hospitals,
community mental health centers, acute treatment units, and other
agenciesfor the purchase of services not provided by local mental health
clinics, including, but not limited to, twenty-four-hour and partial

hospitalization, the executive director of—the—tepartment—of—human

servtees shall consider the following factors:
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(@ The general quality of care provided to patients by such
agencies,

(b) The organization of the medical staff to provide for the
integration and coordination of the psychiatric treatment program;

(c) The provisionsfor the availability of nursing, psychological,
and social servicesand the existence of an organized programof activities
under the direction of an occupational therapist or of another qualified
person;

(d) The licensure by the department of public health and
environment or another state agency where applicable;

(e) Themethodsby which theagency coordinatesitsserviceswith
those rendered by other agenciesto ensure an uninterrupted continuum of
care to persons with mental illness; AND

(f) Theavailahility of such services to the general public.

(3) In the purchase of services from community mental health
centers, the executive director ef the-tepartment-of fiuman-serviees shall
specify levels and types of inpatient, outpatient, consultation, education,
and training services and expenditures and shall establish minimum
standardsfor other programsof such centersthat areto be supported with
state funds.

27-66-106. [Formerly 27-1-206] Federal grants-in-aid -
administration. The department ef-human-services is designated the
official mental health and mental retardation authority, and is authorized
toreceivegrants-in-aid fromthefederal government under the provisions
of 42 U.S.C. sec. 246, and shall administer said grants in accordance
therewith.

27-66-107. [Formerly 27-1-207] Purchase of services by
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courts, counties, municipalities, school districts, and other political
subdivisions. Any county, municipality, school district, health service
district, or other political subdivision of the state or any county, district,
or juvenile court is authorized to purchase steh mental health services
from community mental health clinics and such other community
agencies as are approved for purchases by the executive director. sf-the
tepartmentof-htman-serviees: For the purchase of mental health services
by counties or city and counties as authorized by this section, the board
of county commissioners of any county or the city council of any city and
county may levy atax not to exceed two mills upon real property within
the county or city and county if the board first submits the question of
such levy to a vote of the qualified electors at a general election and
receives their approval of such levy.

27-66-108. [Formerly 27-1-208] Institutes and training
programs. The department ef-human-serviees may, from time to time
during each year, provide sdeh consultation and conduct sueh institutes
and training programs on a state, regional, district, county, or community
level asmaybe necessary to coordinate, inform, and assist in thetraining
of staff members of the various approved community mental health
programs of the state. The department ef-human-serviees may reimburse
sueh staff members for reasonable and necessary expenses incurred in
attending steh THE institutes and training programs.

27-66-109. [For merly 27-1-209] Family mental health services
grant program - rural areas - creation - administration - report -
repeal. (1) Asusedinthissection, unlessthe context otherwiserequires:

(@) "Department™ meansthe department of human servicescreated

in section 26-1-105, C.R.S.
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€} (b) "Family mental health services" meanscounseling services

provided by a licensed mental health professional to children and their
families.

{ely (c) "Grant program” means the family mental health services
grant program created in subsection (2) of this section.

e} (d) "Rural area’ means:

(I) A county with apopulation of lessthan fifty thousand people,
according to themost recently available popul ation stati stics of the United
States bureau of the census,

(I1) A municipality with a population of less than fifty thousand
people, according to the most recently available population statistics of
the United States bureau of the census, that is located ten miles or more
from amunicipality with apopul ation of morethanfifty thousand people;
or

(I11) The unincorporated part of a county located ten miles or
more from a municipality with a population of more than fifty thousand
people, according to the most recently available population statistics of
the United States bureau of the census.

{f} (e) "State board" means the state board of human services
created in section 26-1-107, C.R.S.

() "UNIT" MEANS THE UNIT IN THE DEPARTMENT THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE.

(2) (&) Thereis hereby created the family mental health services
grant program. The diviston UNIT shall administer the grant program.
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(b) A community mental health center locatedin or serving arural
area may apply for a one-time grant to fund the provision of family
mental health services in arural area. When applying for a grant, the
community mental health center shall submit the following information

in aform and manner determined by the elivision UNIT:

(I Theneedfor family mental health servicesintherural areathat
will be served;

(I1) The specific family mental heath services that will be
provided;

(111) Thecommunity mental health center'splan for sustaining the
family mental health services without future moneys from the grant
program; and

(IV) Any other information required by the givision UNIT.

(c) The diviston UNIT shall establish criteria to be used in

awarding grants pursuant to this section. The criteria shall include, but

need not be limited to, the following:

() The types of family mental health services that may be
provided using moneys awarded through the grant program,;

(I1) Thefamily mental health service needs of therural areasthat
will be served;

(111) A method for ranking the family mental health service needs
of therural areas so asto provide grant moneysto therural areaswith the
greatest need;

(IV) The ability of acommunity mental health center to sustain
thefamily mental heal th servicewithout additional moneysfromthegrant
program.

(d) The state board may adopt rules as necessary for the
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implementation of the grant program.

(3) (&) There is hereby created in the state treasury the family
mental health services grant program cash fund, REFERRED TO IN THIS
SUBSECTION (3) ASTHE "FUND". The moneysin the fund shall be subject
to annual appropriation by the general assembly to award grants to
eligible community mental health centers and for the direct and indirect
costs associated with the implementation of the grant program. The
eivisten UNIT is authorized to accept on behalf of the state any grants,
gifts, or donationsfromany private or public sourcefor the purposeof the
grant program. All private and public furels MONEY S received through
grants, gifts, or donations shall be transmitted to the state treasurer, who
shall credit the sameto the fund. All investment earnings derived from
the deposit and investment of moneysin thefund shall remaininthefund
and shall not betransferred or revert to the general fund at the end of any
fiscal year.

(b) Notwithstanding the provisions of paragraph (@) of this
subsection (3), the diviston UNIT shall not implement the grant program
until sufficient grants, gifts, or donations are obtained to cover the costs
of implementing the grant program.

(4) By November 1, 2008, and by each November 1 thereafter, as
part of its annual budget request, the department shall submit areport to
thejoint budget committee regarding the grant program. Thereport shall
include, but need not be limited to, the following information:

(@ The amount of moneys awarded through the grant program
during the prior fiscal year;

(b) Therecipients of grant moneys;

(c) The types of family mental health services provided by
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community mental health centers with the grant moneys;

(d) Therural areas served by the family mental health services;

(e) Whether the grant program has been successful in serving the
family mental health needsin rural areas; and

(f) Whether the grant program should be modified in any way,
continued in its current form, or repealed.

(5) Thissection isrepealed, effective July 1, 2010.

ARTICLE 67
Child Mental Health Treatment Act

27-67-101. [Formerly 27-10.3-101] Short title. This article
shall be known and may be cited asthe " Child Mental Health Treatment
Act".

27-67-102. [Formerly 27-10.3-102] Legidative declaration.
(1) The general assembly finds that many parents in Colorado have
experienced challenging circumstances because their children have
significant mental health needs. Many times, the parents are loving,
caring parentswho have become increasingly frustrated in their attempts
to navigate the various governmental systems including child welfare,
mental health, law enforcement, juvenile justice, education, and youth
corrections in an attempt to find help for their children. Frequently in
these situations an action in dependency or neglect under article 3 of title
19, C.R.S,, is neither appropriate nor warranted.

(2) Thegeneral assembly findsthat it isdesirableto assist children
withmental health needsand their families. Thegeneral assembly further
findsthat it is desirable to make mental health servicesmore availableto
families who want treatment for their children. The genera assembly

finds that, although the mental health agencies are responsible for
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providing the full range of mental health treatment services, including
residential care, for those children who have been found to be
categorically eligiblefor medicaid, thereremainsapopulation of children
in need of mental health services who are not categorically eligible for
medicaid. Accordingly, the general assembly determines that it is
appropriateto adopt aprogram pursuant to which acontinuum of services
would be provided to these children.

27-67-103. [Formerly 27-10.3-103] Definitions. Asusedinthis
article, unless the context otherwise requires:

(1) "Behavioral health organization” shall have the samemeaning
as provided in section 25.5-5-403 (1), C.R.S.

5y (2) "Child at risk of out-of-home placement” means achild
who, although not otherwise categorically eligiblefor medicaid, meetsthe
following criteria:

() Has been diagnosed as having a mental illness, as defined in
section-27-16-162(8:5) SECTION 27-65-102 (14);

(b) Requiresalevel of carethat isprovided in aresidential child
care facility pursuant to section 25.5-5-306, C.R.S., or that is provided
through in-home or community-based programs and who, without such
care, isat risk of out-of-home placement;

(c) If determined to bein need of placement in aresidential child
care facility, is determined to be eligible for supplemental security
income; and

(d) For whom it isinappropriate or unwarranted to file an action
in dependency or neglect pursuant to article 3 of title 19, C.R.S.

2 (3) "Community mental health center" meanseither aphysical

plant or agroup of servicesunder unified administrationor affiliated with
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one another and includes at |east the following services provided for the
prevention and treatment of mental illness in persons residing in a
particular community in or near the facility or group so situated:

(@) Inpatient services;

(b) Outpatient services;

(c) Partia hospitalization;

te) (d) Emergency services; and

5 (e) Consultative and educational services.

3y (4) "County department” means the county or district
department of social services.

35 (5) "Master settlement agreement” means the master
settlement agreement, the smokeless tobacco master settlement
agreement, and the consent decree approved and entered by the court in
the case denominated Sate of Colorado, exrel. Gale A. Norton, Attorney
General v. RJ. Reynolds Tobacco Co.; American Tobacco Co., Inc.;
Brown & Williamson Tobacco Corp.; Liggett & Myers, Inc.; Lorillard
Tobacco Co., Inc.; PhilipMorris, Inc.; United States Tobacco Co.; B.A.T.
Industries, P.L.C.; TheCouncil For Tobacco Research--U.SA., Inc.; and
Tobacco Institute, Inc., Case No. 97 CV 3432, inthedistrict court for the
city and county of Denver.

4) (6) "Mental health agency” means the community mental
health center serving children in a particular geographic area or the
behavioral health organization serving childrenin aparticul ar geographic
areawho are receiving medicaid.

£5) (7) "State department™ means the state department of human
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services.

27-67-104. [Formerly 27-10.3-104] Provision of mental health
treatment servicesfor youth. (1) (2) A parent or guardian may apply
to a mental health agency on behalf of hisor her minor child for mental
health treatment services for the child pursuant to this section, whether
the childiscategorically eligible for medicaid under the capitated mental
health system described in section 25.5-5-411, C.R.S., or whether the
parent believes his or her child is a child at risk of out-of-home
placement. In such circumstances, it shall be the responsibility of the
mental health agency to evaluate the child and to clinically assess the
child's need for mental health services and, when warranted, to provide
treatment services as necessary and in the best interests of the child and
the child's family. Subject to available state appropriations, the mental
health agency shall be responsible for the provision of the treatment
services and care management, including any in-home family mental
health treatment, other family preservation services, residential treatment,
or any post-residential follow-up servicesthat may be appropriate for the
child'sor family's needs. For the purposes of this section, the term "care
management” includes, but is not limited to, consideration of the
continuity of care and array of services necessary for appropriately
treating the child and the decision-making authority regarding a child's
placement in and discharge from mental health services. A dependency
or neglect action pursuant to article 3 of title 19, C.R.S,, shall not be
required in order to alow afamily access to residential mental health
treatment services for a child.

(b) At thetime of the assessment by the mental health agency, if

residential services are denied, or at the time when the menta health
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agency has recommended that the child be discharged from services, the
mental health agency shall advise the family, both orally and in writing,
of the appeal process available to them. The mental health agency shall
have two working days within which to complete any internal appeal
process. Within five working days after the mental health agency'sfinal
denial or recommendation for discharge, aparent or guardian may request
an objective third party at the state department who is a professional
person, as that term is defined in seetior—27-16-162(11) SECTION
27-65-102 (17), to review the action of the mental health agency. The
review shall occur within three working days of the parent'sor guardian's
request.

(2) If at any timethe mental health agency determines pursuant to
section 19-3-304, C.R.S,, that there is reasonable cause to know or
suspect that a child has been subjected to abuse or neglect, then the
mental health agency shall immediately contact the appropriate county
department. Within ten days after the referral to the county department,
the mental health agency shall meet with the county department and the
family. Upon referral to the county department, the county department
shall proceed with an assessment to determine whether there is a
sufficient basisto believethat physical or sexual abuse or neglect or some
other form of abuse or neglect of a child's physical well-being has
occurred, warranting a dependency or neglect action.

27-67-105. [Formerly 27-10.3-105] Monitoring - report.
(1) On or before September 1, 2009, and by September 1 of each year
thereafter, each community mental health center shall report to the state
department the following information, and each behavioral health

organization, for those children eligible to receive medicaid benefits
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whose parent or legal guardian requestsresidential treatment, shall report
to the department of health care policy and financing the following
information:

(@ The number of children, both those children who are
categorically eligible for medicaid under the capitated mental health
system described in section 25.5-5-411, C.R.S., and those children who
are at risk of out-of-home placement, to whom the following services
were provided:

(I Anassessment pursuant to secttern27-16-3-164(1){ay SECTION
27-67-104 (1) (a);

(1) In-home family mental health treatment;

(1)  Community-based treatment, including but not limited to
therapeutic foster care services,

(IV) Family preservation services,

(V) Residential treatment; and

(VI) Post-residential follow-up services.

(b) The number of children, both those children who are
categorically eligible for medicaid under the capitated mental health
system described in section 25.5-5-411, C.R.S., and those children who
are at risk of out-of-home placement, referred to the county department
for adependency or neglect investigation pursuant to sectter2716:3-164
{2) SECTION 27-67-104 (2), and the reasons therefor;

(c) The number of children for whom either:

() An assessment was requested but not performed, and the
reasons that the assessment was not performed; or

(I1) An assessment was performed but the mental health agency

did not provide services under this article, and the reasons that services
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were not provided, including whether the family refused the services
offered;

(d) The costs associated with the provision of the mental health
treatment services,

(e) The profiles of the children and families served,

(f) The outcomes of treatment for the children served, as
determined by the state department in consultation with mental health
agencies, service providers, and families;

(g) If residential services were provided, the length of stay; and

(h) Theaggregate number of complaints submitted pursuant to the
dispute resolution process described in seetior—27-16:3-16# SECTION
27-67-107, the nature of the complaints, and thegeneral disposition of the
cases.

(2 Repeated:

£3) (2) On or before October 1, 2009, and on or before October 1
of each year thereafter, the department of health care policy and financing
shall provide to the state department the information received from
behavioral health organizations pursuant to subsection (1) of thissection.

27-67-106. [Formerly 27-10.3-106] Funding - rules. (1) In
order to make mental health treatment available, it is the intent of the
general assembly that mental health treatment provided pursuant to this
article to each child described in seettor—27-16-3-163(15) SECTION
27-67-103 (2) be provided by mental health agencies.

(2) (@ If neither the family's private insurance nor federa
medicaid funding cover al of the costs associated with the services
provided to a child at risk of out-of-home placement pursuant to this

article, then thefamily shall be responsible for paying that portion that is
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not covered by private insurance or federal medicaid funding onasliding
scale basis as set forth in subsection (3) of this section. Any remaining
portion of the services not covered by privateinsurance, federal medicaid
funding, or thefamily'sshare, shall be paid for from moneysappropriated
for such purpose pursuant to paragraph (b) of this subsection (2) or from
general fund moneys, subject to available appropriations.

(b) Pursuant to section 24-75-1104.5 (1) (k), C.R.S., beginningin
the 2004-05 fiscal year, and for each fiscal year thereafter so long asthe
state receives moneys pursuant to the master settlement agreement, the
general assembly shall appropriate to the state department to fund the
remaining portion of services not covered by private insurance, federal
medicaid funding, or the family's share, as described in paragraph (a) of
this subsection (2), three hundred thousand dollars from the moneys
received by the state in accordance with the master settlement agreement
for the preceding fiscal year. The general assembly shall appropriate the
amount specified in this paragraph (b) from moneys credited to the
tobacco litigation settlement cash fund created in section 24-22-115,
C.RS.

(3) The state board of human services, in consultation with the
department of health care policy and financing, shall promulgate rules
implementing a dliding scale for the payment of services, including
mental health treatment and room and board, that are not covered by
private insurance or federal medicaid funding. It is the intent of the
general assembly that the portion of such expenses paid from general
fund moneys shall not exceed the general fund appropriations made for
such purpose in any given fiscal year. It is the further intent of the

general assembly that subsidies provided by the state through general
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fund moneys shall be used to assist the lowest income familiesto ensure
the maximum use of appropriate least restrictive treatment services and
to provide access to the greatest number of children.

27-67-107. [Formerly 27-10.3-107] Disputeresolution - rules.
(1) The state department shall utilize, when appropriate, established
grievance and dispute resol ution processesin order to assure that parents
have access to mental health services on behalf of their children.

(2) The state board of human services shall promulgate rules to
assure that a grievance process is available to parents concerning the
provision of mental health services and to assure that a dispute resolution
process is available for disputes between the county departments and
mental health agencies.

27-67-108. [Formerly 27-10.3-108] Repeal of article. This
article is repealed, effective July 1, 2019.

ARTICLE 68
Mental Health Services Pilot Program
for Families of Discharged Veterans of
Operation Enduring Freedom and
Operation Iraqgi Freedom

27-68-101. [Formerly 27-1-301] Short title. This part—3
ARTICLE shall be known and may be cited asthe"Mental Health Services
Pilot Program for Families of Recently Discharged Veterans Act”.

27-68-102. [Formerly 27-1-302] Legislative declaration.
(1) The general assembly hereby finds and declares that:

() Current research indicates that there exists a military culture
inthe United Statesthat isreluctant to seek mental health services, in part
because of awidely held perception that seeking mental health services
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will destroy amilitary career. This perception adds additional stressto a
veteran or the family of a veteran in addition to the underlying cause of
their distress, thus compounding the initial problem.

(b) Frequently, it isthe family of the veteran who initially seeks
treatment services and the veteran then follows suit. However, upon
discharge, families are not covered under veterans administration
benefits, leaving most families of discharged veteranswith limited access
to mental health services.

(c) Accessto mental health servicesis being severely limited by
capacity constraints within the military system. Veterans administration
medical and mental health clinics report waiting lists of more than four
hundred veterans in some areas.

(d) Colorado Springs is home to a high percentage of combat
veterans from operation enduring freedom and operation Iragi freedom
and their families who would benefit from the provision of mental health
services.

(2) The general assembly therefore finds that it is in the best
interest of the state of Colorado to create a pilot program to educate
veterans and their families about mental health issues, including
posttraumatic stress disorder, encourage families of discharged veterans
to seek mental health services, and provide mental health services to
families who would otherwise not be able to receive such services.

27-68-103. [Formerly 27-1-303] Definitions. Asused in this
part-3 ARTICLE, unless the context otherwise requires:

(1) "Community mental health center” means a nonprofit
community mental health center as defined in section—271-201+<2)
SECTION 27-66-101 (2).
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(2) "Department” means the €eterado department of human

services, CREATED IN SECTION 26-1-105, C.R.S.

(3) "Discharged veteran" means adischarged veteran who served
in operation enduring freedom or operation Iragi freedom.

(4) "Family" means a spouse or dependent child of a discharged
veteran.

(5) "Fund" means the mental health services pilot program fund
created in seettor27-1-365 SECTION 27-68-105.

(6) "Pilot program”™ means the mental health services pilot
program for families of recently discharged veterans created in seetion
27-1-304-(1) SECTION 27-68-104 (1).

27-68-104. [Formerly 27-1-304] Pilot program - creation -
scope - reporting. (1) There is hereby created in the department the
mental health services pilot program for families of recently discharged
veteransto educate veteransand their familiesabout mental health issues,
including posttraumatic stressdisorder, encourage familiesof discharged
veterans to seek mental health services, and provide mental health
services to families of discharged veterans who would otherwise not be
able to receive such services.

(2) Effective July 1, 2007, subject to available funding, the
department shall purchase community mental health treatment services
pursuant to sectten—27-1-263 SECTION 27-66-103 and mental health
education servicesfrom community mental health centersinthe Colorado
Springs area for the purpose of providing mental health education,
referral, and treatment services to families of recently discharged
veterans. Participating community mental health centers shall provide a

full range of mental health services to families of discharged veterans.
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Participating community mental health centers are hereby authorized and
encouraged to contract with other mental health providersinthe Colorado
Springs area for mental health services as necessary. Mental health
education services provided by participating community mental health
centersshall include, but need not belimited to, creating and maintaining
aweb site that includes information on the symptoms of posttraumatic
stress disorder, treatment options, referral information, and contact
information for persons seeking treatment.

(3) A familythat receives servicesthrough the pilot program shall
pay to the participating community mental health center a co-pay not to
exceed twenty dollars for each calendar month to cover all services
received during that month. If the family has access to aternative
insurance coverage for the mental health services received, such
aternative funding shall be utilized prior to accessing pilot program
dollars.

(4) Beginning July 1, 2007, community mental health centers
participating in the pilot program shall collect data on services provided
and client outcomes for the purpose of determining the effectiveness of
the pilot program. No later than December 1, 2009, each participating
community mental health center shall submit a report to the department
summarizing the outcomes of the pilot program. No later than February
1, 2010, the department shall submit a report to the health and human
services committees of the senate and house of representatives, or any
successor committees, that summarizes the findings of the participating
community mental health centers.

27-68-105. [Formerly 27-1-305] Mental health services pilot

program fund - supplemental tobacco litigation settlement moneys
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account - creation. (1) Therearehereby created inthe state treasury the
mental health services pilot program fund and an account within the fund
to be known as the supplemental tobacco litigation settlement moneys
account. The principal of the portion of the fund that is not the account
shall consist of general fund appropriationsmade by the general assembly
for the pilot program and gifts, grants, matching funds, or donations
received by the department for the pilot program from the federal
government or any other public or private source. The principa of the
account shall consist of settlement moneys, as defined in section
24-75-1102 (2), C.R.S., or interest or income earned on the deposit and
investment of settlement moneys transferred to the account from the
short-term innovative heath program grant fund created pursuant to
section 25-36-101 (2), C.R.S., enacted by Senate Bill 07-097 at the first
regular session of the sixty-sixth general assembly, asrequired by section
25-36-101 (7), C.R.S. All interest and income earned on the deposit and
investment of moneys in the portion of the fund that is not the account
shall be credited to that portion of the fund, and all interest and income
earned on the deposit and investment of moneys in the account shall be
credited to the account and remain in the account until transferred as
required by this subsection (1). The department shall use moneysin the
fund and account only to purchase mental health servicesfor families of
discharged veterans pursuant to this part—3 ARTICLE and to pay the
administrative costs of implementing the pilot program; except that
administrative costs shall not exceed five percent of all amounts
appropriated from the fund or the account for afiscal year; and except
that, at the end of the 2007-08 fiscal year and at the end of any fiscal year

thereafter, any unexpended and unencumbered moneys in the account
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shall be transferred to the short-term innovative health program grant
fund.

(2) The department may solicit and receive gifts, grants, and
donationsfrom public and private sourcesto carry out the purposesof this
part-3 ARTICLE, but receipt of gifts, grants, and donations shall not be a
prerequisite to the implementation of the pilot program. The department
shall transfer any moneys received pursuant to this subsection (2) to the
state treasurer who shall credit them to the fund in accordance with the
provisions of subsection (1) of this section.

27-68-106. [Formerly 27-1-306] Repeal of article. Thispart3
ARTICLE isrepealed, effective July 1, 2010.

ARTICLE 69
Integrated System of Care Family Advocacy
Demonstration Programsfor Mental Health
Juvenile Justice Populations

27-69-101. [Formerly 26-22-101] Legislative declaration.
(1) The general assembly hereby finds and declares that:

(@) Colorado families and youth have difficulties navigating the
mental health, physical hedth, substance abuse, developmental
disabilities, education, juvenilejustice, child welfare, and other state and
local systems that are compounded when the youth has a mental illness
or co-occurring disorder;

(b) Preliminary research demonstrates that family advocates
increase family and youth satisfaction, improve family participation, and
improve servicesto help youth and families succeed and achieve positive
outcomes. One preliminary study in Colorado found that the wide array

of useful characteristicsand valued roles performed by family advocates,
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regardlessof wherethey arelocatedinstitutionally, provided evidencefor
continuing and expanding the use of family advocatesin systemsof care.

(c) Input from families, youth, and state and local community
agency representatives in Colorado demonstrates that family advocates
help families get the services and support they need and want, help
families to better navigate complex state and local systems, improve
family and youth outcomes, and help disengaged families and youth to
become engaged families and youth;

(d) State and local agencies and systems need to develop more
strengths-based, family-centered, individualized, culturally competent,
and collaborative approaches that better meet the needs of families and
youth;

(e) A family advocate helps state and local agencies and systems
adopt more strengths-based-targeted programs, policies, and servicesto
better meet the needs of families and their youth with mental illness or
co-occurring disorders and improve outcomesfor al, including families,
youth, and the agencies they utilize;

(f) Thereisaneedto demonstrate the success of family advocates
in helping agencies and systems in Colorado to better meet the needs of
familiesand youth and help state and local agencies strengthen programs.

(2) It is therefore in the state's best interest to establish
demonstration programs for system of care family advocates for mental
health juvenile justice populations who navigate across mental health,
physical health, substance abuse, developmental disabilities, juvenile
justice, education, child welfare, and other state and local systems to
ensure sustained and thoughtful family participation in the planning

processes of the care for their children and youth.
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27-69-102. [Formerly 26-22-102] Definitions. Asusedinthis
article, unless the context otherwise requires:

(1) "Co-occurring disorders’ means disorders that commonly
coincide with mental illness and may include, but are not limited to,
substance abuse, devel opmental disabilities, fetal alcohol syndrome, and
traumatic brain injury.

(2) "Demonstration programs’ means programsthat are intended
to exemplify and demonstrate evidence of the successful use of family
advocates in assisting families and youth with mental illness or
co-occurring disorders.

(3) "Division of criminal justice" meansthe division of criminal

justicecreated in section 24-33.5-502, C.R.S., inthe department of public

{5} (4) "Family advocacy coalition” means a coalition of family

advocates or family advocacy organizationsworking to help familiesand
youth with mental heath problems, substance abuse, developmental
disabilities, and other co-occurring disorders to improve services and
outcomes for youth and families and to work with and enhance state and
local systems.

{6} (5) "Family advocate" means an individual who has been
trained to assist familiesin accessing and receiving services and support.
Family advocates are usually individuals who have raised or cared for
children and youth with mental health or co-occurring disordersand have

worked with multiple agencies and providers, including mental health,

-75-

175



© 0 N o o0 A W DN P

N DN NN NN NN R R R B B B B R R
N~ o o b~ WON B O ©O 0o N o o~ wDNN B O

physical health, substance abuse, juvenile justice, developmental
disabilities, and other state and local systems of care.

{7 (6) "Legislative oversight committee" means the legislative
oversight committee for the continuing examination of the treatment of
personswith mental illnesswho areinvolved in the criminal and juvenile
justice systems, created in section 18-1.9-103, C.R.S.

{8) (7) "Partnership” means a relationship between a family
advocacy organization and another entity whereby the family advocacy
organization works directly with another entity for oversight and
management of the family advocate and family advocacy demonstration
program, and the family advocacy organization employs, supervises,
mentors, and provides training to the family advocate.

{9 (8) "System of care" means an integrated network of
community-based services and support that is organized to meet the
challenges of youth with complex needs, including, but not limited to, the
need for substantial servicesto address areas of developmental, physical,
and mental health, substance abuse, child welfare, and education and
involvement in or being at risk of involvement with the juvenile justice
system. Inasystem of care, families and youth work in partnership with
public and private organizations to build on the strengths of individuals
and to address each person's cultural and linguistic needs so servicesand
support are effective.

{36} (9) "Task force" means the task force for the continuing
examination of the treatment of persons with mental illness who are
involved inthecriminal and juvenilejustice systemsin Colorado, created
in section 18-1.9-104, C.R.S.

(10) "UNIT" MEANS THE UNIT IN THE DEPARTMENT OF HUMAN
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SERVICES THAT ADMINISTERS BEHAVIORAL HEALTH PROGRAMS AND

SERVICES, INCLUDING THOSE RELATED TO MENTAL HEALTH AND

SUBSTANCE ABUSE.

27-69-103. [Formerly 26-22-103] Demonstration programs
established. There are hereby established demonstration programs for
system of care family advocates for mental health juvenile justice
populations that shall be implemented and monitored by the divistorof
mentathealth UNIT, with input, cooperation, and support fromthedivision

of criminal justice, the task force, and family advocacy coalitions.
27-69-104. [Formerly 26-22-104] Program scope. (1) On or
before September 1, 2007, the divistorn—oif—mentalhealth UNIT, after

consultation with family advocacy coalitions, the task force, and the
division of criminal justice, shall develop a request for proposals to
design demonstration programs for family advocacy programs that:

() Focus on youth with mental illness or co-occurring disorders
who are involved in or at risk of involvement with the juvenile justice
system and that are based upon the families and youths' strengths; and

(b) Provide navigation, crisis response, integrated planning, and
diversion from the juvenile justice system for youth with mental illness
or co-occurring disorders.

(2) The divisiornef-mentatHhealth UNIT shall accept responses to

the request for proposals from a partnership between afamily advocacy
organization and any of the following entities or individuals that operate
or are developing afamily advocacy program:

(& A nonprofit entity;

(b) A governmental entity;

(c) A tribal government;
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(d) Anindividual; or

(e) A group.

(3) The responses to the request for proposals shall include, but
need not be limited to, the following information:

(@ Identification of the key stakeholders involved in the
demonstration program to ensure consistent data points across all
demonstration programs for consistent evaluation, which shall include a
family advocacy organization and, at a minimum, representatives of the
juvenile court, the probation department, the district attorney's office, the
public defender's office, a school district, the divison of youth
correctionswithin the department of human services, acounty department
of socia or human services, aloca community mental health center, and
aregional behavioral health organi zation, and may includerepresentatives
of alocal law enforcement agency, a county public health department, a
substance abuse program, a community centered board, a local juvenile
services planning committee, and other community partners;

(b) Plansfor identification of thetargeted population, which shall
include, at a minimum:

() A description of the targeted population and region to be
served, including youthwithmental illnessor co-occurring disorderswho
areinvolvedin or at risk of involvement with the juvenile justice system
and other state and local systems; and

(I1) A description of the specific population to be served that is
flexible and defined by the local community;

(c) A planfor family advocates that includes:

(I) Experience and hiring requirements;

(I1) The provision of appropriate training; and
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(1) A definition of roles and responsihilities;

(d) A planforfamily advocate program servicesfor targeted youth
and their families, including:

(I) Strengths, needs, and cultural assessment;

(I1) Navigation and support services;

(111) Education programs related to mental illness, co-occurring
disorders, the juvenile justice system, and other relevant systems;

(IV) Cooperative training programs for family advocates and for
staff, where applicable, of mental health, physical health, substance
abuse, developmental disabilities, education, child welfare, juvenile
justice, and other state and local systems related to the role and
partnership between the family advocates and the systems that affect
youth and their family;

(V) Integrated crisis response services and crisis planning;

(VI) Accessto diversion and other servicesto improve outcomes
for youth and their families; and

(VI1) Other services as determined by the local community;

(e) A plan for providing the data required by sectiern26-22-165
{3) SECTION 27-69-105 (3), plans for a comparison group, and plans for
sustainability; and

(f) A commitment to participate in the cost of the demonstration
program by allocating, as agroup, any moneys available to the entity, by
providing services to the program, or by a combination of moneys and
services in an amount equal to twenty percent of the total cost necessary
to operate the program.

(4) Onor beforeNovember 15, 2007, the ghvistorrof mentat heatth

UNIT, after consultation with family advocacy coalitions, the task force,
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and the division of crimina justice, shall select three demonstration
programs to deliver juvenile justice family advocacy services. The
divisionef-mentak-health UNIT shall base the selection on:

(a) Theprogram'sdemonstration of collaborative partnershipsthat
integrate family advocates into the systems of care;

(b) Theprogram'sability to serve asufficient population that will
demonstrate the success of family advocacy programs; and

(c) Any other criteria set by the divistoref-menta-health UNIT.

(5) To ensure adequate geographic distribution, one of the

sel ected demonstration programs shall operatein rural communities, one
shall operate in urban communities, and one shall operate in suburban
communities.

(6) The selected programs shall participate in the cost of the
demonstration program by allocating, as a group, any moneys available
to the entity, by providing services to the program, or by a combination
of moneys and servicesin an amount equal to twenty percent of the total
cost necessary to operate the program.

27-69-105. [Formerly 26-22-105] Evaluation and reporting.
(1) Onor beforeJanuary 1, 2008, the givisternof-mentaHhealth UNIT shall

prepare an initial descriptive report of the selected demonstration

programs and provide the report to the legislative oversight committee,
the task force, the family advocacy coalition, and the demonstration
programs selected pursuant to sectton26-22-184(4) SECTION 27-69-104
(4).

(2) Theinitial report shall include, but need not be limited to, the
following factors:

(a) A description of the selected demonstration programs and the
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entities working with the programs; and

(b) The number of families expected to be served.

(3) Each selected demonstration program shall regularly forward
the following data to the division of criminal justice:

(@) System utilization outcomes, including, but not limited to,
available data on services provided related to mental health, physical
health, juvenilejustice, devel opmental disabilities, substanceabuse, child
welfare, traumatic brain injuries, school services, and co-occurring
disorders;

(b) Youth and family outcomes, related to, but not limited to,
mental health, substance abuse, developmental disabilities, juvenile
justice, and traumatic brain injury issues,

(c) Family and youth satisfaction and assessment of family
advocates,

(d) Processand leadership outcomes, including, but not limited to,
measures of partnerships, service processes and practices among
partnering agencies, leadership indicators, and shared responses to
resources and outcomes; and

(e) Other outcomes, including, but not limited to, identification of
the cost avoidance or cost savings, if any, achieved by the demonstration
program, the applicable outcomes achieved, the transition services
provided, and the service utilization time frames.

(4) On or before January 15, 2009, and on or before January 15,
2010, the division of criminal justice shall submit a compilation of the
data provided pursuant to subsection (3) of thissection, with an executive
summary, to the legidative oversight committee, the task force, family

advocacy coalitions, and the selected demonstration programs.
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(5) On or before June 1, 2010, the division of criminal justice
shall complete acomprehensive eval uation of the sel ected demonstration
programs based on the data provided pursuant to subsection (3) of this
section. Prior to preparing the evaluation, the division of criminal justice
shall develop with the selected demonstration programs the comparison
groups for the evaluation. The evaluation shall include analysis of the
comparison groups. Thedivision of criminal justice shall submit afinal
report, including an executive summary and recommendations, to thetask
force, the demonstration programs, and family advocacy coalitions for
review. The division of crimina justice, the divistorn-of-mentat-heatth

UNIT, family advocacy coalitions, and the task force shall review the
evaluation findings and jointly devel op recommendations to be made to
the legidative oversight committee.

(6) Onorbeforeduly 1, 2010, thelegidative oversight committee,
after receiving a recommendation from the task force, shall make
recommendations to the chairs of the health and human services
committees of the house of representatives and the senate, or any
successor committees, and the chairs of the judiciary committees of the
house of representatives and the senate, or any successor committees,
related to continuation or expansion throughout the state of the selected
demonstration programs.

(7) The division of criminal justice shall comply with the
provisions of this section only if sufficient funds are appropriated to
implement this section.

27-69-106. [For merly 26-22-106] Repeal of article. Thisarticle
isrepealed, effective July 1, 2011.

ARTICLE 80
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Alcohol and Drug Abuse
27-80-101. [Formerly 25-1-201] Definitions. Asused in this

part2 ARTICLE, unless the context otherwise requires:

2 (1) "Department” means the department of human services

CREATED IN SECTION 26-1-105, C.R.S.

25y (2) "Designated service area’ means the geographical
substate planning areaspecified by the director of the givisten UNIT to be
served by a designated managed service organization, as described in

sectton25-1-266:5 SECTION 27-80-107.

{3:5) (3) "Executivedirector" meansthe executivedirector of the
department of human services.

{37 (4) "Fetal alcohol spectrum disorder” or "FASD" means a
continuum of permanent birth defects caused by maternal consumption
of alcohol during pregnancy. "FASD" includes, butisnot limited to, fetal
alcohol syndrome.,

4} (50 "Public program" means a program concerning the
problems of alcohol or drug abuse sponsored by alocal or regional health
department, county department of social services, court, probation
department, law enforcement agency, school, school system, board of
cooperative services, Indian tribal reservation, or state agency. "Public
program" includes any a cohol or drug abuse treatment program required
as a condition of probation under part 2 of article 11 of title 16, C.R.S,,
any alcohol or drug abuse program administered by the division of adult

parole under article 2 of title 17, C.R.S., any community correctional
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facility or program administered under article 27 of title 17, C.R.S., and
any a cohol or drug abusetreatment program administered by thedivision
of youth corrections under title 19, C.R.S.

(6) "UNIT" MEANS THE UNIT IN THE DEPARTMENT THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE.

5y (7) "Vendor" means any bar, tavern, restaurant, or retail
establishment licensed in the state of Colorado under articles 46 and 47
of title 12, C.R.S,, to sell alcoholic beverages for consumption on or off
the vendor's premises.

27-80-102. [Formerly 25-1-202] Duties of the unit. (1) The
divisten UNIT shall formulate a comprehensive state plan for alcohol and
drug abuse programs. The state plan shall be submitted to the governor
and, upon his OrR HER approval, shall be submitted to the appropriate
United States agency for review and approval. The state plan shall
include, but not be limited to:

(@ A survey of the need for the prevention and treatment of
alcohol and drug abuse, including asurvey of the health facilities needed
to provide services and a plan for the development and distribution of
facilities and programs throughout the state;

(b) A planfor programsto educate the public in the problems of
alcohol and drug abuse;

(c) A survey of theneed for trained teachers, health professionals,
and othersinvolved in the prevention and treatment of alcohol and drug
abuse and the rehabilitation of abusers, and a plan to provide the
necessary training for such persons,

(d) Provisions for the periodic review and updating of the state
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plan, which shall take place at least annually.
(2) The department, acting by and through the dtvisten UNIT, IS

designated as the sole state agency for the supervision of the
administration of the state plan.

27-80-103. [Formerly 25-1-203] Grantsfor public programs.
(1) Thedivisten UNIT may make grants, from funds appropriated by the
general assembly for purposes of this section or available from any other
governmental or private source, to approved public programs.

(2) A public program may provide, but need not belimited to, any
of the following:

(@ Acute medical services, including emergency services and
detoxification;

(b) Casefinding, diagnosis, treatment, counseling, individual or
group psychotherapy, after-care treatment, and other rehabilitation
services,

(c) Education and counseling regarding the use and abuse of
alcohol and drugs,

(d) Programsfor prevention of alcohol and drug abuse;

(e) Training of teachers, health professionals, and others in the
field of alcohol and drug abuse and addiction counseling;

(f) Coordination of existing servicesand the devel opment of other
needed services through demonstration and eval uation projects; Or

(g) Services to pregnant women who are acohol and drug
dependent through demonstration and eval uation projects.

(3) Inapproving any public program, the givisten UNIT shall take
into consideration the following:

(@ The community need for the public program;
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(b) Therange of servicesto be provided;

(c) The integration of the public program with, and the
participation of, other public and nongovernmental agencies,
organizations, institutions, and individuals, and their services and
facilities, if any, that are available to assist the public program;

(d) The adequacy of the public program to accomplish its
purposes; AND

(e) Such other information asthe dtvision UNIT deems necessary.

(4) Applications for grants made under subsection (1) of this
section shall be made to the diviston UNIT, on forms furnished by the
dhvisten UNIT, and shall contain such information as the giviston UNIT

may require. Wherever possible, the giviston UNIT shall give priority to
those public programs which are community-based and include services
to children and juveniles as well as adults, whieh THAT provide a
comprehensiverange of services, andwhteh THAT evidenceahigh degree
of community support, either financial or inthefurnishing of servicesand
facilities, or both.

(5 Whenever any department or agency of the state has moneys
available from any source for public programs, such department or
agency isauthorized to distribute the moneysin accordance with the state
plan and to make reasonabl e rul es aneHegutattons for the administration
of such public programs.

27-80-104. [Formerly 25-1-204] Cancellation of grants.
(1) The dtvisten UNIT may cancel any grant for any public program for
any of the following reasons:

(@) Thereisno longer aneed for the public program.

(b) Fundsfor the public program are not available.
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(c) The public progran does not meet the standards or
requirements adopted by the department or does not conform to the
comprehensive state plan for alcohol and drug abuse programs.

(2) Beforecanceling agrant for the reasons set forth in subseetion
{H—(€) PARAGRAPH (C) OF SUBSECTION (1) of this section, the ¢ivisien
UNIT shall notify the person or agency in charge of the public program of
the deficiency in the program, and such person or agency shall be given
areasonable amount of time within which to correct the deficiency.

27-80-105. [For merly 25-1-205] Annual distribution of funds.
Funds for public programs shall be distributed annually, if available.

27-80-106. [Formerly 25-1-206] Purchase of prevention and
treatment services. (1) Using funds appropriated for purposes of this
section or available from any other governmental or private source, the
eivisten UNIT may purchase services for prevention or for treatment of
alcohol and drug abuse or both types of services on acontract basisfrom
any tribal nation or any public or private agency, organization, or
institution approved by the diviston UNIT. The servicespurchased may be
any of those which may be provided through a public program, as set
forth in seettor25-1-263+(2) SECTION 27-80-103 (2). In contracting for
services, the diviston UNIT shall attempt to obtain services that are in
addition to, and not a duplication of, existing available services or
servicesthat are of apilot or demonstration nature. Any agency operating
apublic program may also purchase such services on a contract basis.

(2) () Inadditiontotheservicespurchased pursuant to subsection
(1) of this section, using funds appropriated for purposes of this section
or available from any other governmental or private source, the gtviston

UNIT may purchase services for the treatment of alcohol and drug abuse
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on a contract basis from a designated managed service organization for
a designated service area as set forth in seettor25-1-266-5 SECTION
27-80-107. A public or private agency, organization, or institution
approved by the diviston UNIT through the process set forth in seetien
25-1-206:5 SeCTION 27-80-107 may be designated as a designated
managed service organization.

(b) Designated managed service organizations receiving funds
pursuant to this subsection (2) shall comply with all relevant provisions
of thispart2 ARTICLE and the rules promulgated thereunder.

27-80-107. [Formerly 25-1-206.5] Designation of managed
service organizations - purchase of services - revocation of
designation. (1) The director of the divisson UNIT shall establish

designated service areas for the provision of treatment services for
alcohol and drug abuse in a particular geographical region of the state.

(2) In order to be selected as a designated managed service
organization to provide services in a particular designated service area,
a private corporation, for profit or not for profit, or a public agency,
organization, or institution shall apply to the diviston UNIT for such
designation inthe form and manner specified by the executive director or
the executive director's designee. Such designation process shall bein
lieu of acompetitive bid process under the " Procurement Code", articles
101to 112 of title24, C.R.S. Thedirector of the giviston UNIT shall make
the designation based on factors established by the executive director or
the executive director'sdesignee. Thefactorsfor designation established
by the executive director or the executive director's designee shall
include, but shall not be limited to, the following:

(@ Whether the managed service organization has experience
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working with public treatment agencies and collaborating with other
public agencies,

(b) Whether the managed service organization has experience
working with publicly funded clients, including expertise in treating
priority populations designated by the diviston UNIT;

(c) Whether the managed service organization has officesin and
provides servicesin the substate planning areaor iswilling to relocate to
the substate planning area;

(d) Whether the managed service organization has experience
using the cost-share principles used by the givision UNIT in its contracts
with providers and is willing to cost-share;

(e) Whether the managed service organization has developed an
effective, integrated information and fiscal reporting system and has
experience working with and is able to comply with state and federal
reporting requirements,

(f) Whether the managed service organization has experience
engaging in aclinical quality improvement process; AND

(g0 Whether the managed service organization has experience
with public funding requirements and state contracting requirements.

(3) The designation of a managed service organization by the
director of the giviston UNIT as described in subsection (2) of thissection
shall be considered an initial decision of the department which may be
reviewed by the executive director in accordance with the provisions of
section 24-4-105, C.R.S. Review by the executivedirector in accordance
with section 24-4-105, C.R.S., shall congtitute final agency action for
purposes of judicial review.

(4) The terms and conditions for providing treatment services
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shall be specified in the contract entered into between the giviston UNIT
and the designated managed service organization.

(5) The contract may include aprovisional designation for ninety
days. At theconclusion of the ninety-day provisional period, the director
of the divisten UNIT may choose to revoke the contract or, subject to
meeting the terms and conditions specified in the contract, may chooseto
extend the contract for a stated time period.

(6) A managed service organization that is designated to serve a
designated service area may subcontract with a network of service
providersto providetreatment servicesfor alcohol and drug abuse within
the particular designated service area.

(7) (& The director of the diviston UNIT may revoke the

designation of adesignated managed service organization upon afinding
that the managed service organization isin violation of the performance
of the provisions of this part—=2 ARTICLE or the rules promulgated
thereunder. Such revocation shall conform to the provisions and
procedures specified in article 4 of title 24, C.R.S., and shall be made
only after notice and an opportunity for ahearing isprovided as specified
inthat article. A hearingto revokeadesignation asadesignated managed
service organization shall constitute final agency action for purposes of
judicial review.

(b) Onceadesignation has been revoked pursuant to paragraph (a)
of thissubsection (7), the director of the division UNIT may designate one
or more service providers to provide the treatment services pending
designation of a new designated managed service organization or may
enter into contractswith subcontractorsto providethetreatment services.

(c) Fromtimeto time, thedirector of thedivision UNIT may solicit
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applications from applicants for managed service organization
designation to provide treatment servicesfor aspecified planning areaor
areas.

27-80-108. [Formerly 25-1-207] Rules. (1) The state board of
human services, created in section 26-1-107, C.R.S,, has the power to
promulgate rules governing the provisions of thispart-2 ARTICLE. Such
rules may include, but shall not be limited to:

(8) Requirementsto be met in the operation of a public program,
including record keeping and data compilation;

(b) Conditionsthat may be imposed on a public programin order
for the program to maintain eligibility for a grant;

(c) Requirementsfor public and private agencies, organizations,
and institutions from which the divtsto UNIT may purchase services
under sectton25-1-266(1) SECTION 27-80-106 (1);

{5} (d) Requirementsfor managed service organizationswhteh
THAT are designated by the director of the divisten UNIT to provide
servicesin adesignated service area under section25-1-266(2) SECTION
27-80-106 (2);

td) (e) Standards that must be met by addiction counselors to
participate in public programs or to provide purchased services and
certification requirements necessary to be certified by the director of the
division of registrations, pursuant to part 8 of article43 of title 12, C.R.S,;

te) (f) Any rulesortegatatronswhieh THAT are necessary to carry
out the purposes of the treatment program for high-risk pregnant women
whieh THAT is created pursuant to secttern25-1-242 SECTION 27-80-112.

27-80-109. [Formerly 25-1-209] Coordination of state and
federal fundsand programs. (1) All requestsfor state appropriations
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for alcohol and drug abuse programs shall be submitted to the giviston
UNIT and the office of state planning and budgeting on dates specified by
the diviston UNIT consistent with requirements and procedures of the
office of state planning and budgeting. After studying each request, and
therecommendationsof-the-advisory-cotnct; thediviston THE UNIT shall

make a report thereon, with its comments and recommendations,

including priorities for appropriations and a statement as to whether the
requested appropriation would be consi stent with the comprehensive state
plan for alcohol and drug abuse programs. The reports of the divison
UNIT shall be submitted to the governor, the office of state planning and
budgeting, and the joint budget committee, together with all pertinent
material on which the recommendations of the dgiviston UNIT are based.

(2) The divisten UNIT shall also review applications for federa
grantsfor alcohol and drug abuse programs submitted by any department
or agency of state government, by any political subdivision of the state,
by any Indian tribal reservation, or by any other public or private agency,

organization, or institution. The diviston UNIT shall transmit to the

division of planning and to the appropriate United States agency its
comments and recommendations, together with astatement asto whether
the grant would be consistent with the comprehensive state plan for
alcohol and drug abuse programs.

27-80-110. [Formerly 25-1-210] Reports. The division UNIT

shall submit areport not later than November 1 of each year to the hetise

HEALTH AND HUMAN SERVICES COMMITTEES OF THE SENATE AND HOUSE
OF REPRESENTATIVES, ORANY SUCCESSOR COMMITTEES, on the costs and

effectiveness of alcohol and drug abuse programs in this state and on
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recommended legislation in the field of alcohol and drug abuse.
27-80-111. [Formerly 25-1-211] Counselor training - fund
created. (1) Theexecutive director efthetepartmentof-htmar-services
shall establish by rulefeesto be charged for addiction counsel or training.
The amount assessed shall be sufficient to cover a portion of the costs of
administering such training, and the moneys collected therefor shall be
deposited in the addiction counselor training fund. Additional funding
may be obtained from general, cash, or federal funds otherwise

appropriated to the diviston UNIT.

(2) Thereishereby created in the office of the state treasurer the
addiction counselor training fund. Moneys collected pursuant to
subsection (1) of this section shall be deposited in thefund. The moneys
in the fund shall be subject to annua appropriation by the general
assembly to the department sf—human—serviees for allocation to the

divison of—aeohol—and—drug—abuse UNIT for the administration of
addiction counsel or trai ning requirementsestablished by rulesof the state

board of human services pursuant to sectton-25-1+-267(1)(ely SECTION
27-80-108 (1) (e). Moneysin the fund at the end of the fiscal year shall

remain in the fund and shall not revert to the general fund.

27-80-112. [Formerly 25-1-212] Legidative declaration -
treatment program for high-risk pregnant women - creation. (1) The
general assembly hereby findsand declaresthat the health and well-being
of the women of Colorado isat risk; that such women are at risk of poor
birth outcomes or physical and other disabilities due to substance abuse,
which isthe abuse of acohol and drugs, during the prenatal period; that
early identification of such high-risk pregnant women and substance

abusetreatment greatly reducethe occurrence of poor birth outcomes; and
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that the citizensof Colorado will greatly benefit from aprogramto reduce
poor birth outcomes and subsequent problems resulting from such poor
birth outcomesin casesinvolving high-risk pregnant women through the
cost savings envisioned by the prevention and early treatment of such
problems.

(2) In recognition of such problems, there is hereby created a
treatment program for high-risk pregnant women.

27-80-113. [Formerly 25-1-213] Alcohol and drug and
addiction counseling and treatment - necessary components. Any
entity that qualifiesto provide services pursuant to section 25.5-5-202 (1)
(N, C.R.S,, in regard to the treatment program for high-risk pregnant
women, shall make available, in addition to alcohol and drug and
addiction counseling and treatment: Risk assessment services, care
coordination; nutrition assessment; psychosocial counseling; intensive
health education, including but not limited to parenting education and
education on risk factors and appropriate health behaviors;, home visits;

transportation services; and other services deemed necessary by the

UNIT and the department of health care policy and financing.

27-80-114. [Formerly 25-1-214] Treatment program for
high-risk pregnant women - cooper ation with private entities. The
department of health care policy and financing shall cooperate with any
private entities which THAT desire to assist sdeh THE department OF
HEALTH CARE POLICY AND FINANCING in the provision of services
connected with the treatment program for high-risk pregnant women.
Private entities may provide services whteh THAT are not provided to

persons pursuant to the treatment program for high-risk pregnant women,
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article 2 of title 26, C.R.S,, and articles 4, 5, and 6 of title 25.5, C.R.S,,
which may include, but shall not belimited to, needs assessment services,
preventive services, rehabilitative services, care coordination, nutrition
assessment, psychosocial counseling, intensive health education, home
visits, transportation, development of provider training, child care, and
other necessary components of residential or outpatient treatment or care.

27-80-115. [Formerly 25-1-215] Treatment program for
high-risk pregnant women - data collection. The department of health
care policy and financing shall create a data collection mechanism
regarding persons receiving services pursuant to the treatment program
for high-risk pregnant women, which shall include the collection of data
on cost-effectiveness, success of the program, and other data steh THE
department OF HEALTH CARE POLICY AND FINANCING deems appropriate.

27-80-116. [Formerly 25-1-216] Fetal alcohol spectrum
disorders- legidativedeclar ation - health war ningsigns- commission
-repeal. (1) The general assembly hereby finds and declares that:

(a) Fetal alcohol exposure isamong the leading known causes of
mental retardation and birth defects in the children of this state;

(b) Individuals with undiagnosed fetal acohol exposure suffer
substantially from secondary issues such as child abuse and neglect,
separation from families, multiple foster placements, depression,
aggression, school failure, juvenile detention, and job instability;

(c) These secondary disabilitiescomeat ahigh cost toindividuals,
their families, and society; and

(d) A survey performed in 2006 by the Colorado pregnancy risk
assessment system estimated that eleven and two-tenths percent of

women in Colorado said that they drank alcohol during the last three

-O5-

175



© 00 N O o0 A W DN PP

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WON B O ©O 0o N o o~ wDNN O

months of their pregnancy.

(2) The general assembly therefore declares that fetal alcohol
exposure and its related problems can be reduced substantially by a
greater awarenessof the consequencesof drinking alcohol whilepregnant
and by early diagnosis and receipt of appropriate and effective
intervention.

(3) Each vendor licensed in Colorado to sell alcoholic beverages
is hereby encouraged to post a health warning sign pursuant to paragraph
(c) of subsection (4) of this section, informing patrons that the
consumption of alcohol during pregnancy may cause birth defects,
including fetal alcohol syndrome.

(4) (a) Thereishereby created thefetal al cohol spectrum disorders
commission, referred to in this section as the "commission”. The
commission is created as a temporary commission under section 22 of
article 1V of the state constitution. The commission shall be composed
of no more than ten members. On or before August 30, 2009, the
executive director, of-the-tdepartment-of-htman-serviees; in consultation
with anonprofit organization that workswith FASD issues, shall appoint
thecommission memberswith thegoal of selecting abroad representation
of individuals working in the field of FASD. The commission shall
include representation from the following areas and groups in any
combination the executive director deems appropriate:

(I) Pediatrics;

(I1) Family physicians;

(1) Child development programs that work with special needs
children;

(IV) The department of public health and environment;
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(V) Thejuvenilejustice system,

(V1) Preschool, elementary, secondary, and higher education;

(VIl) Parents, foster parents, or legal guardians of children
affected by FASD;

(V1) The developmentally disabled community; and

(IX) Speech, language, and occupational therapy.

(b) The commission shall meet at least once on or before
September 30, 2009. At itsfirst meeting, the commission shall elect by
amagjority vote achairperson from among the commission memberswho
shall act asthe presiding officer of the commission, determine ameeting
schedule, and develop a list of priorities. Commission members shall
serve without compensation or reimbursement of expenses.

(c) Onor before October 30, 2009, the commission shall develop
a health warning sign for use by vendors and a plan for making the sign
availableon-linetovendors. Ataminimum, the healthwarning sign shall
read as follows:

HEALTH WARNING
DRINKING ANY ALCOHOLIC BEVERAGE DURING
PREGNANCY MAY CAUSE BIRTH DEFECTS.

(d) On or before December 1, 2009, and as needed thereafter, the

commission shall make recommendations to the divisson—ef—the

community—programs UNIT and to the health and human services

committees of the senate and the house of representatives, or any
successor committees. Thecommission'srecommendationsshall address
the prevention of and education about FASD and any other FASD-related

I SSUES.
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(e) Thissubsection (4) isrepealed, effective June 30, 2012.

27-80-117. [Formerly 25-1-217] Rural alcohol and substance
abuse prevention and treatment program - cr eation - administration
- definitions- cash fund - repeal. (1) Asused inthissection, unlessthe
context otherwise requires:

(@ "Program” means the rural alcohol and substance abuse
prevention and treatment program created pursuant to subsection (2) of
this section that shall consist of the rura youth alcohol and substance
abuse prevention and treatment project and the rural detoxification
proj ect.

(b) "Rural area’ means a county with a population of less than
thirty thousand people, according to the most recently available
population statistics of the United States bureau of the census.

(c) "Youth" meansanindividual whoisat |east eight years of age
but who is less than eighteen years of age.

(2) () (1) Thereishereby created the rural alcohol and substance
abuse prevention and treatment program within the divisten UNIT to
provide:

(A) Prevention and treatment services to youth in rura aress,
which services may include but need not be limited to providing
aternative activities for youth through the rural youth acohol and
substance abuse prevention and treatment project; and

(B) Treatment services to persons addicted to alcohol or drugs
through the rural detoxification project.

(1) The division UNIT shall administer the program pursuant to
rules adopted by the state board of human services as of January 1, 2010,
or as amended by the state board thereafter.

-08-

175



© 00 N o o0 A W DN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(b) The divisten UNIT shall incorporate provisions to implement
the program into its regular contracting mechanism for the purchase of
prevention and treatment services pursuant to section25-1-266 SECTION
27-80-106, including but not limited to detoxification programs. The
divisten UNIT shall devel op a method to equitably distribute and provide
additional moneys through contracts to provide for prevention services
for and treatment of personsin rural areas.

(c) Notwithstanding any provision of this section to the contrary,
the diviston UNIT shall implement the program on or after January 1,
2011, subject to the availability of sufficient moneys to operate an

effective program, as determined by the ¢livision UNIT.

(3) (@) There is hereby created in the state treasury the rura
alcohol and substance abuse cash fund, referred to in this section as the
“fund", that shall consist of the rural youth alcohol and substance abuse
prevention and treatment account, referred to in this section asthe "youth
account", and the rural detoxification account, referred to in this section
asthe "detoxification account”. The fund shall be comprised of moneys
collected from surcharges assessed pursuant to sections 18-19-103.5,
42-4-1301 (7) (d) (1V), and 42-4-1701 (4) (f), C.R.S., which moneys shall
be divided equally between the youth account and the detoxification
account, and any moneys credited to the fund pursuant to paragraph (b)
of thissubsection (3), which moneysshall bedivided equally betweenthe
youth account and the detoxification account unless the grantee or donor
specifies to which account the grant, gift, or donation shall be credited.
The moneys in the fund shall be subject to annual appropriation by the
general assembly to thediviston UNIT for the purpose of implementing the

program. All interest derived from the deposit and investment of moneys
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in the fund shall remain in the fund. Any unexpended or unencumbered
moneys remaining in the fund at the end of afiscal year shall remainin
the fund and shall not be transferred or credited to the general fund or
another fund; except that any unexpended and unencumbered moneys
remaining inthefund as of June 30, 2016, shall be credited to the general
fund.

(b) Thedivisten UNIT isauthorized to accept any grants, gifts, or
donations from any private or public source on behalf of the state for the
purpose of the program. The diviston UNIT shall transmit all private and
public moneys received through grants, gifts, or donations to the state
treasurer, who shall credit the same to the fund.

(4) (&) Thissection isrepealed, effective July 1, 2016.

(b) Prior to such repeal, the program shall be reviewed as
provided in section 24-34-104, C.R.S.

ARTICLE 81
Alcoholism and Intoxication Treatment

27-81-101. [Formerly 25-1-301] L egislativedeclaration. (1) It
isthe policy of this state that al coholics and intoxicated persons may not
be subjected to criminal prosecution because of their consumption of
alcoholic beverages but rather should be afforded a continuum of
treatment in order that they may lead normal lives as productive members
of society. The genera assembly hereby finds and declares that
alcoholism and intoxication are matters of statewide concern.

(2) With the passage of this part-3 ARTICLE at its first regular
session in 1973, the forty-ninth general assembly has recognized the
character and pervasiveness of alcohol abuse and alcoholism and that

public intoxication and alcoholism are health problems which THAT
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should be handled by public health rather than criminal procedures. The
general assembly further finds and declares that no other health problem
has been so seriously neglected and that, while the costs of dealing with
the problem are burdensome, the social and economic costsand thewaste
of human resources caused by alcohol abuse and a coholism are massive,
tragic, and no longer acceptable. The general assembly believesthat the
best interests of this state demand an across-the-board locally oriented
attack on the massive al cohol abuse and al coholism problem and that this
part-3 ARTICLE will provide a base from which to launch the attack and
reduce the tragic human loss, but only if adequately funded. Therefore,
in response to the needs as determined by an ad hoc committee and to
assist in the implementation of this part-3 ARTICLE at both the local and
state level, the genera assembly hereby appropriates moneys for:
Recelving and screening centers and their staffs; medical detoxification;
intensivetreatment; hal fway house care; outpatient rehabilitativetherapy;
orientation, education, and in-service training; divisten staff for the
administration, monitoring, and eval uation of the program; and operating
costs for patient transportation.

27-81-102. [Formerly 25-1-302] Definitions. Asused in this
part-3 ARTICLE, unless the context otherwise requires:

(1) "Alcoholic" means aperson who habitually lacks self-control
as to the use of alcoholic beverages or uses alcoholic beverages to the
extent that his OR HER health is substantially impaired or endangered or
his OR HER social or economic function is substantialy disrupted.
Nothing in this subsection (1) shall preclude the denomination of an
alcohoalic as intoxicated by alcohol or incapacitated by alcohal.

(2) "Approved private treatment facility” means aprivate agency
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meeting the standards prescribed in seetten—25-1-366—(%) SECTION
27-81-106 (1) and approved under seetiorn25-1-366 SECTION 27-81-106.

(3) "Approved publictreatment facility” meansatreatment agency
operating under the direction and control of or approved by the giviston
of-ateshot-and-drug-abtuse UNIT or providing treatment under this article
through a contract with the divistonn UNIT under seettor—25-1-365(#
SECTION 27-81-105 (7) and meeting the standards prescribed in seetion
25-1-306(1) SECTION 27-81-106 (1) and approved under sectior25-1-366
SECTION 27-81-106.

36y (4) "Court" means the district court in the county in which
the person named in a petition filed pursuant to this part—3 ARTICLE
residesor isphysicaly present. Inthe city and county of Denver, "court"
means the probate court.

4) (5) "Department” means the department of human services

Services CREATED IN SECTION 26-1-105, C.R.S.

{5) (6) "Director" meansthedirector of the divisionof-ateohetand
drtigrabtise UNIT.

(7) "Emergency service patrol” means apatrol established under
sectton25-1-314 SECTION 27-81-115.

(8) "Executive director" means the executive director of the
department.

(9) "Incapacitated by alcohol" meansthat a person, asaresult of
the use of alcohol, isunconscious, er has his OR HER judgment otherwise
so impaired that he OR sHE isincapabl e of realizing and making arational

decision with respect to his OR HER need for treatment, et is unable to
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take care of his ORHER basic personal needs or safety, or lacks sufficient
understanding or capacity to make or communicate rational decisions
eoneeratightsperson ABOUT HIMSELF OR HERSELF.

(10) "Incompetent person’ means a person who has been
adjudged incompetent by the district court.

(11) “Intoxicated person” or "person intoxicated by alcohol"
meansany A person whose mental or physical functioning istemporarily
but substantially impaired as aresult of the presence of alcohol inthe HIS
OR HER body.

(12) "Licensed physician" means either a physician licensed by
the state of Colorado or a hospital-licensed physician employed by the
admitting facility.

(13) "Minor" means a person under the age of eighteen years.

(14) "Treatment" means the broad range of emergency,
outpatient, intermediate, and inpatient services and care, including
diagnostic evaluation, medical, psychiatric, psychological, and social
servicecare, vocational rehabilitation, and career counseling, whieh THAT
may be extended to alcoholics and intoxicated persons.

(15) "UNIT" MEANS THE UNIT IN THE DEPARTMENT THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE.
27-81-103. [Formerly 25-1-303] Powers of the unit. (1) To

carry out the purposes of this part3 ARTICLE, the dgiviston UNIT may:

(a) Plan, establish, and maintain treatment programs as necessary
or desirable;

(b) Make contracts necessary or incidental to the performance of

itsduties and the execution of its powers, including contracts with public
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and private agencies, organizations, and individuals to pay them for
services rendered or furnished to alcoholics or intoxicated persons;

(c) Solicit and accept for use any gift of money or property made
by will or otherwise and any grant of money, services, or property from
the federal government, the state, or any political subdivision thereof or
any private source, and do al things necessary to cooperate with the
federal government or any of its agencies in making an application for
any grant;

(d) Administer or supervise the administration of the provisions
relating to alcoholics and intoxicated persons of any state plan submitted
for federal funding pursuant to federal health, welfare, or treatment
legidlation;

(e) Coordinate its activities and cooperate with alcoholism
programsin this state and other states and make contracts and other joint
or cooperative arrangements with state, local, or private agenciesin this
state and other states for the treatment of alcoholics and intoxicated
persons and for the common advancement of alcoholism programs;

(f) Keep records and engage in research and the gathering of
relevant statistics;

(g) Do other acts and things necessary or convenient to execute
the authority expressly granted to it; AND

(h) Acquire, hold, or dispose of real property, or any interest
therein, and construct, lease, or otherwise providetreatment facilitiesfor
alcoholics and intoxicated persons.

27-81-104. [Formerly 25-1-304] Duties of the unit - review.
(1) In addition to duties prescribed by section—25-1-262 SECTION
27-80-102, the diviston UNIT shall:
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() Develop, encourage, and foster statewide, regional, and local
plans and programs for the prevention of alcoholism and treatment of
alcoholicsand intoxicated personsin cooperation with public and private
agencies, organizations, and individual s and provide technical assistance
and consultation services for these purposes,

(b) Coordinate the efforts and enlist the assistance of all public
and private agencies, organizations, and individuals interested in
prevention of alcoholism and treatment of alcoholics and intoxicated
persons;

(c) Utilizecommunity mental health centersand clinicswhenever
feasible;

(d) Cooperate with the department of corrections in establishing
and conducting programs for the prevention of acoholism and treatment
of alcoholics and intoxicated persons in appropriate agencies and
ingtitutions and for acoholics and intoxicated persons in or on parole
from correctional institutions and in carrying out duties specified under
paragraphs (i) and (k) of this subsection (1);

(e) Cooperate with the department of education, schools, police
departments, courts, and other public and private agencies, organi zations,
and individualsin establishing programsfor the prevention of alcoholism
and treatment of alcoholics and intoxicated persons and preparing
curriculum materials thereon for use at all levels of school education;

(f) Prepare, publish, evaluate, and disseminate educational
material dealing with the nature and effects of alcohoal;

(g) Develop and implement, as an integral part of treatment
programs, an educational program for use in the treatment of alcoholics

and intoxicated persons, which program shall include the dissemination
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of information concerning the nature and effects of alcohol;

(h) Organizeand foster training programsfor all personsengaged
in treatment of alcoholics and intoxicated persons,

(i) Sponsor and encourage research into the causes and nature of
alcoholism and treatment of al coholicsand intoxicated personsand serve
as a clearinghouse for information relating to alcoholism;

() Specify uniformmethodsfor keeping statistical information by
public and private agencies, organizations, and individuals and collect
and make available relevant statistical information, including number of
personstreated, frequency of admission and readmission, and frequency
and duration of treatment;

(k) Advise the governor in the preparation of a comprehensive
plan for treatment of alcoholics and intoxicated persons for inclusionin
the state's comprehensive health plan;

() Review al state health, welfare, and treatment plans to be
submitted for federal funding under federal legidation and advise the
governor on provisions to be included relating to alcoholism and
intoxicated persons,

(m) Assist in the development of, and cooperate with, alcohol
education and treatment programs for employees of state and local
governments and businesses and industries in this state;

(n) Utilize the support and assistance of interested personsin the
community, particularly recovered alcoholics, to encourage alcoholics
voluntarily to undergo treatment;

(o) Cooperate with the department of transportation in
establishing and conducting programs designed to deal with the problem

of persons operating motor vehicles while under the influence of, or
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impaired by, acohal;

(p) Encourage genera hospitals and other appropriate health
facilities to admit without discrimination alcoholics and intoxicated
persons and to provide them with adequate and appropriate treatment;

(@) Encourage all hedth and disability insurance programs to
include a coholism as a covered illness; AND

(r) Submit tothe governor an annual report covering the activities
of the division UNIT.

27-81-105. [Formerly 25-1-305] Comprehensive program for
treatment - regional facilities. (1) The division; with-the-advice-and

UNIT shall establish a comprehensive and coordinated program for the
treatment of alcoholics and intoxicated persons.

(2) Insofar asfundsavailableto the diviston UNIT will permit, the
program ef-thetlwtston ESTABLISHED IN SUBSECTION (1) OF THISSECTION
shall include al of the following:

(8) Emergency treatment;

(b) Inpatient treatment;

(c) Intermediate treatment; AND

(d) Outpatient and follow-up treatment.

(3) Thedivisten UNIT shall provide for adequate and appropriate
treatment for al coholics and intoxicated persons admitted under sections
25-1-368t625-1-311 SECTIONS 27-81-109 TO 27-81-112. EXcept as
otherwise provided in seetror—25-1-310 SECTION 27-81-111, treatment
may not be provided at a correctional institution except for inmates.

(4) The diviston UNIT shall maintain, supervise, and control al

facilities operated by it subject to policies of the department. The
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administrator of each facility shall make an annual report of itsactivities
to the director in the form and manner the director specifies.

(5 All appropriate public and private resources shall be
coordinated with and utilized in the program if possible.

(6) Thedirector shall prepare, publish, and distribute annualy a
list of all approved public and private treatment facilities.

(7) Thedtvisten UNIT may contract for the use of any facility as
an approved publictreatment facility if thedirector, subject tothepolicies
of the department, considersthisto be an effectiveand economical course
to follow.

27-81-106. [Formerly 25-1-306] Standards for public and
private treatment facilities - fees - enforcement procedures -
penalties. (1) Inaccordance with the provisions of thispart-3 ARTICLE,

the diviston UNIT shall establish standards for approved treatment

facilities that receive public funds. Sdeh THE standards mtst SHALL be
met for atreatment facility to be approved asapublic or private treatment
facility. Thedivisten UNIT shall fix thefeesto be charged for therequired
inspections. The fees that are charged to approved treatment facilities
that provide level | and level 1l programs as provided in section
42-4-1301.3(3) (¢), C.R.S,, shall betransmittedto the statetreasurer, who
shall credit the fees to the alcohol and drug driving safety program fund
createdin section42-4-1301.3(4) (a), C.R.S. Thestandardsmay concern
only the health standards to be met and standards of treatment to be
afforded patients and shall reflect the success criteria established by the
general assembly.

(2) Thedivision UNIT periodically shall inspect approved public

and private treatment facilities at reasonable times and in a reasonable
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manner.

(3) Thedivisten UNIT shall maintain alist of approved public and
private treatment facilities.

(4) Each approved public and private treatment facility shall file
with the divisteR UNIT, on request, data, statistics, schedules, and

information the divisten UNIT reasonably requires. An approved public
or private treatment facility that fails without good cause to furnish any
data, statistics, schedules, or information, asrequested, or filesfraudulent
returns thereof shall be removed from the list of approved treatment
facilities,

(5) Thediviston UNIT, after hearing, may suspend, revoke, limit,

restrict, or refuse to grant an approval for failure to meet its standards.

(6) The district court may restrain any violation of, review any
denial, restriction, or revocation of approval under, and grant other relief
required to enforce the provisions of this section.

(7) Upon petition of the divisien UNIT and after a hearing held
upon reasonable notice to the facility, the district court may issue a
warrant to an officer or employee of the glivtstont UNIT authorizing him orR
HER to enter and inspect at reasonabl e times, and examine the books and
accounts of, any approved public or private treatment facility refusing to
consent to inspection or examination by the divtsion UNIT or which the
eivisten UNIT has reasonabl e cause to believeis operating in violation of
this part-3 ARTICLE.

27-81-107. [Formerly 25-1-306.5] Compliance with local
government zoning regulations - notice to local governments -

provisonal approval. (1) The divisson UNIT shall require any

residential treatment facility seeking approval as a public or private
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treatment facility pursuant to this part—3 ARTICLE to comply with any
applicable zoning regulations of the municipality, city and county, or
county where the facility is situated. Failure to comply with applicable
zoning regulations shall constitute grounds for the denial of approval of
afacility.

(2) The diviston UNIT shall assure that timely written notice is
provided to the municipality, city and county, or county where a
residential treatment facility is situated, including the address of the
facility and the population and number of persons to be served by the
facility, when any of the following occurs:

(& An application for approval of aresidential treatment facility
pursuant to sectter25-1-366 SECTION 27-81-106 is made;

(b) Approval isgranted to aresidential treatment facility pursuant
to seetton25-1-366 SECTION 27-81-106;

(c) A change in the approval of aresidential treatment facility
occurs; or

(d) The approval of aresidential treatment facility is revoked or
otherwise terminated for any reason.

(3) Inthe event of azoning or other delay or dispute between a
residential treatment facility and the municipality, city and county, or

county where the facility is situated, the divisson UNIT may grant

provisional approval of the facility for up to one hundred twenty days
pending resolution of the delay or dispute.

27-81-108. [Formerly 25-1-307] Acceptance for treatment -
rules. (1) Thedirector shall adopt and may amend and repeal rules for
acceptance of personsinto the treatment program, considering available

treatment resources and facilities, for the purpose of early and effective
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treatment of al coholics and intoxicated persons. In establishing therules
the director shall be guided by the following standards:

(@) If possible apatient shall betreated on avoluntary rather than
an involuntary basis.

(b) A patient shall beinitially assigned or transferred to outpatient
or intermediate treatment, unless he OR SHE is found to require inpatient
treatment.

(c) A person shall not be denied treatment solely because he OR
SHE has withdrawn from treatment against medical advice on a prior
occasion or because he OR SHE has relapsed after earlier treatment.

(d) An individualized treatment plan shall be prepared and
maintained on a current basis for each patient.

(e) Provision shal be made for a continuum of coordinated
treatment services, so that a person who leaves a facility or a form of
treatment will have available and utilize other appropriate treatment.

27-81-109. [Formerly 25-1-308] Voluntary treatment of
alcohalics. (1) Analcoholic, including aminor, may apply for voluntary
treatment directly to an approved treatment facility.

(2) Subject to rules adopted by the director, the administrator in
charge of an approved treatment facility may determine who shall be
admitted for treatment. If aperson is refused admission to an approved
treatment facility, the administrator shall refer the person to another
approved treatment facility for treatment if possible and appropriate.

(3) If a patient receiving inpatient care leaves an approved
treatment facility, he OR SHE shall be encouraged to consent to appropriate
outpatient or intermediate treatment. If it appearsto the administrator in
charge of thetreatment facility that the patient isan alcoholic and requires
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hel p, the administrator may arrangefor assistancein obtaining supportive
services and residential facilities.

27-81-110. [Formerly 25-1-309] Voluntary treatment for
intoxicated persons and persons incapacitated by alcohol. (1) An
intoxicated person or person intoxicated or incapacitated by alcohol,
including a minor, may voluntarily admit himself OR HERSELF to an
approved treatment facility for emergency treatment.

(2) A person who comes voluntarily to an approved treatment
facility shall be evaluated or examined by the facility administrator or by
his OR HER authorized designee immediately. A person found to be in
need of treatment shall then beadmitted or referred to another appropriate
facility. If a person is found not to be in need of treatment, he OR SHE
shall be released or referred to another appropriate facility.

(3) Except as provided in subsection (7) of this section, a
voluntarily admitted person shall bereleased fromthe approved treatment
facility immediately upon his OR HER request.

(4) A person who is not admitted to an approved treatment
facility, and who isnot referred to another health facility, and who has no
funds may be taken to his OrR HER home, if any. If he OR SHE has no
home, the approved treatment facility may assist him ORHER in obtaining
shelter.

(5) If apersonisadmitted to an approved treatment facility, hisor
HER family or next of kin shall be notified as promptly as possible. If an
adult person requests that there be no notification, his OR HER request
shall be respected.

(6) If the administrator in charge of the approved treatment

facility or his OR HER authorized designee determines that it is for the
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person's benefit, the person shall be encouraged to agree to further
diagnosis and appropriate voluntary treatment.

(7) Nothing in this section shall preclude the approved treatment
facility administrator or his OrR HER authorized designee from seeking
emergency commitment OF A PERSON as provided in sectior25-1-310
SECTION 27-81-111 or involuntary commitment OF A PERSON as provided
in sectton—25-1-31% SECTION 27-81-112, regardless of whether such
person has been voluntarily admitted under this section. In such cases,
the admtntstrator ADMINISTRATOR'S Or designee'sfurther conduct shall be
governed by sectton—25-1-316—6r—25-1+-311 SECTION 27-81-111 OR
27-81-112, as applicable.

27-81-111. [Formerly 25-1-310] Emergency commitment.
(1) () Whenany A person isintoxicated or incapacitated by alcohol and
clearly dangerous to the health and safety of himself, herself, or others,
suehperson HE OR SHE shall be taken into protective custody by law
enforcement authorities or an emergency service patrol, acting with
probable cause, and placed in an approved treatment facility. If no such
facilities are available, he or she may be detained in an emergency
medical facility or jail, but only for so long as may be necessary to
prevent injury to himself, herself, or others or to prevent a breach of the
peace. If the person being detained is a juvenile, as defined in section
19-1-103 (68), C.R.S., the juvenile shall be placed in a setting that is
nonsecure and physically segregated by sight and sound from the adult
offenders. A law enforcement officer or emergency servicepatrol officer,
in detaining the person, istaking him or her into protective custody. In
so doing, the detaining officer may protect himself or herself by

reasonable methods but shall make every reasonable effort to protect the
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detainee's health and safety. A taking into protective custody under this
section is not an arrest, and no entry or other record shall be made to
indicate that the person has been arrested or charged with acrime. Law
enforcement or emergency service personnel who act in compliancewith
this section are acting in the course of their official duties and are not
criminaly or civilly liable therefor. Nothing in this subsection (1) shall
preclude an intoxicated or incapacitated person who is not dangerous to
the health and safety of himself, herself, or others from being assisted to
his or her home or like location by the law enforcement officer or
emergency service patrol officer.

(b) A sheriff or police chief who violates the provisions of
paragraph (a) of this subsection (1) related to detaining juveniles may be
subject to acivil fine of no more than onethousand dollars. Thedecision
to fine shall be based on prior violations of the provisions of paragraph
(@) of thissubsection (1) by the sheriff or police chief and the willingness
of the sheriff or police chief to address the violationsin order to comply
with paragraph (a) of this subsection (1).

(2) A law enforcement officer, emergency service patrolman,
physician, spouse, guardian, or relative of the person to be committed or
any other responsible person may make a written application for
emergency commitment under this section, directed to the administrator
of the approved treatment facility. The application shall state the
circumstancesrequiring emergency commitment, including theapplicant's
personal observations and the specific statements of others, if any, upon
which he OrR sHE relies in making the application. A copy of the
application shall be furnished to the person to be committed.

(3) If the approved treatment facility administrator or his or her
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authorized designee approves the application, the person shal be
committed, evaluated, and treated for a period not to exceed five days.
The person shall be brought to the facility by a peace officer, the
emergency servicepatrol, or any interested person. If necessary, the court
may be contacted to issue an order to the police, the peace officer's
department, or the sheriff's department to transport the person to the
facility.

(4) If the approved treatment facility administrator or his OR HER
authorized designee determines that the application fails to sustain the
grounds for emergency commitment as set forth in subsection (1) of this
section, the commitment shall be refused and the person detained
immediately released, and the person shall be encouraged to seek
voluntary treatment if appropriate.

(5) When the administrator determines that the grounds for
commitment no longer exist, he orR sHE shall discharge the person
committed under this section. N6 A person committed under thissection
may NOT be detained in any treatment facility for more than five days;
except that a person may be detained for longer than five days at the
approved treatment facility if, in that period of time, a petition for
involuntary commitment has been filed pursuant to seetrorn25-1-31%
SECTION 27-81-112. A person may not be detained longer than ten days
after the date of filing of the petition for involuntary commitment.

(6) Whenever aperson isinvoluntarily detained pursuant to this
section, he OR sHE shall immediately be advised by the facility
administrator or his orR HER authorized designee, both orally and in
writing, of his OR HER right to challenge such detention by application to

the courts for a writ of habeas corpus, to be represented by counsel at
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every stage of any proceedings relating to his OR HER commitment and
recommitment, and to have counsel appointed by the court or provided by
the court if he OR SHE wants the assistance of counsel and is unable to
obtain counsel.

27-81-112. [Formerly 25-1-311] Involuntary commitment of
alcoholics. (1) A person may be committed to the custody of the
divisten UNIT by the court upon the petition of the person's spouse or
guardian, a relative, a physician, an advanced practice nurse, the
administrator in charge of any approved treatment facility, or any other
responsible person. The petition shall allege that the person is an
alcoholic and that the person has threatened or attempted to inflict or
inflicted physical harmon himself or herself or on another and that unless
committed the person is likely to inflict physical harm on himself or
herself or on another or that the person is incapacitated by alcohol. A
refusal to undergo treatment does not constitute evidence of lack of
judgment asto the need for treatment. The petition shall be accompanied
by a certificate of a licensed physician who has examined the person
within two days before submission of the petition, unless the person
whose commitment is sought has refused to submit to a medica
examination, in which case the fact of refusal shall be alleged in the
petition. The certificate shall set forth the physician'sfindingsin support
of the allegations of the petition.

+5) (2) A petition submitted pursuant to subsection (1) of this
section shall not be accepted unlessthere is documentation of the refusal

by the person to be committed to accessible and affordable voluntary

treatment. Sdeh THE documentation may include, but shall not belimited
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StatermentsS NOTATIONSIN THE PERSON'SMEDICAL OR LAW ENFORCEMENT

RECORDS OR STATEMENTSBY A PHY SICIAN, ADVANCED PRACTICE NURSE,
OR WITNESS.

2 (3) Uponthefiling of the petition, the court shall fix adatefor
a hearing no later than ten days after the date the petition was filed. A
copy of the petition and of the notice of the hearing, including the date
fixed by the court, shall be personally served on the petitioner, the person
whose commitment is sought, and one of his OR HER parents or his OR
HER legal guardian if he OR SHE isaminor. A copy of the petition and
notice of hearing shall be mailed to the ¢ivisien ef-aleehot-and-drtg
abtise; UNIT, to counsel for the person whose commitment is sought, to
theadministrator in charge of the approved treatment facility towhichthe
person may have been committed for emergency treatment, and to any
other person the court believes advisable.

£3) (4) Atthe hearing, the court shall hear all relevant testimony,
including, if possible, thetestimony of at |east onelicensed physicianwho
has examined the person whose commitment is sought. The person shall
be present unlessthe court believesthat the person's presenceislikely to
beinjuriousto the person; in thisevent, the court shall appoint aguardian
ad litem to represent the person throughout the proceeding. If the person
has refused to be examined by a licensed physician, he or she shall be
given an opportunity to be examined by a court-appointed licensed
physician. If the personrefusesand thereissufficient evidenceto believe
that the alegations of the petition are true or if the court believes that
more medical evidence is necessary, the court may commit the person to

alicensed hospital for aperiod of not morethan five daysfor adiagnostic
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examination. In such event, the court shall schedule afurther hearing for
final determination of commitment, in no event later than five days after
the first hearing.

4) (5) If after hearing all relevant evidence, including the results
of any diagnostic examination by the licensed hospital, the court finds
that grounds for involuntary commitment have been established by clear
and convincing proof, it shall make an order of commitment to the
divisten—Fhe-division UNIT. THE UNIT shall have the right to delegate
physical custody of the person to an appropriate approved treatment

facility. 1t may not order commitment of a person unless it determines

that the division UNIT is able to provide adequate and appropriate

treatment for him OR HER, and the treatment is likely to be beneficial.
4-5) (6) Upon the commitment of a person to the division UNIT
by the court, the court may issue an order to the sheriff to transport the

person committed to the facility designated by the diviston UNIT.

£5) (7) A person committed as provided in this section shall
remain in the custody of the division UNIT for treatment for a period of
thirty days unless sooner discharged. At the end of the thirty-day period,
he OR sHE shall be discharged automatically unless the division UNIT,

before expiration of the period, obtains a court order for his OR HER
recommitment upon the grounds set forth in subsection (1) of thissection
for afurther period of ninety days unless sooner discharged. If aperson
has been committed because he OR sSHE is an alcoholic likely to inflict
physical harm on another, the givtston UNIT shall apply for recommitment
if after examination it is determined that the likelihood still exists.

6) (8) A person recommitted as provided in subsectror—5)
SUBSECTION (7) of this section who has not been discharged by the
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diviston UNIT before the end of the ninety-day period shall be discharged
at the expiration of that period unlessthe eiviston UNIT, before expiration

of the period, obtainsa court order on the grounds set forth in subsection
(1) of this section for recommitment for a further period not to exceed
ninety days. If a person has been committed because he OR SHE is an
alcohaliclikelytoinflict physical harmon another, thedivision UNIT shall
apply for recommitment if after examination it is determined that the
likelihood still exists. Only two recommitment orders under subseetion
£5) SUBSECTION (7) of this section and thissubseetior{6) SUBSECTION (8)
are permitted.

A (9) Upon the filing of a petition for recommitment under
subsecttons{5antH6) SUBSECTIONS(7) AND (8) of this section, the court
shall fix adatefor hearing no later than ten days after the date the petition
was filed. A copy of the petition and of the notice of hearing shall be
served and mailed as required in subseetiorn(2) SUBSECTION (3) of this
section. At the hearing, the court shall proceed as provided in stbseetion
{3) SUBSECTION (4) of this section.

8y (10) The divisten UNIT shall provide for adequate and

appropriate treatment of aperson committed to itscustody. Thegtviston
UNIT may transfer any person committed to itscustody from one approved
treatment facility to another if transfer is advisable.

{9y (11) A person committed to the custody of the division UNIT
for treatment shall be discharged at any time before the end of the period
for which he OrR sHE has been committed if either of the following
conditionsis met:

(8 InTHE case of an acoholic committed on the grounds that he

OR sHE islikely to inflict physical harm upon another, that he OR SHE no
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longer has an acoholic condition whteh THAT requires treatment or the
likelihood no longer exists; or

(b) In THE case of an alcoholic committed on the grounds of the
need of treatment and incapacity, that the incapacity no longer exists,
further treatment will not belikely to bring about significant improvement
in the person's condition, or treatment is no longer appropriate.

£16) (12) Thecourt shall inform the person whose commitment or
recommitment is sought of his or her right to contest the application, to
berepresented by counsel at every stage of any proceedingsrelating tothe
person's commitment and recommitment, and to have counsel appointed
by the court or provided by the court if he or she wants the assistance of
counsel and is unable to obtain counsel. If the court believes that the
person needs the assistance of counsel, the court shall require, by
appointment if necessary, counsel for the person regardless of his or her
wishes. The person whose commitment or recommitment is sought shall
beinformed of hisor her right to be examined by alicensed physician of
the person'schoice. |If the person isunableto obtain alicensed physician
and requests examination by a physician, the court shall employ a
licensed physician.

1) (13) If aprivate treatment facility agrees with the request of
acompetent patient or his ORHER parent, sibling, adult child, or guardian
to accept the patient for treatment, the administrator of the public
treatment facility shall transfer him OR HER to the private treatment
facility.

12) (14) A person committed under this part3 ARTICLE may at
any time seek to be discharged from commitment by an order in the

nature of habeas corpus.
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13) (15) The venue for proceedings under this section is the
county in which the person to be committed resides or is present.

34 (16) All proceedings conducted pursuant to this part-3
ARTICLE shall be conducted by the district attorney of the county where
the proceeding is held or by an attorney acting for the district attorney
appointed by the court for that purpose; except that, in any county or in
any city and county having apopul ation exceeding one hundred thousand
persons, the proceedings shall be conducted by the county attorney or by
an attorney acting for the county attorney appointed by the court.

27-81-113. [Formerly 25-1-312] Records of alcoholics and
intoxicated persons. (1) Theregistration and other records of treatment
facilities shall remain confidential and are privileged to the patient.

(2) Notwithstanding subsection (1) of this section, the director
may make available information from patients' records for purposes of
research into the causes and treatment of acoholism. Information under
this subsection (2) shall not be published in away that discloses patients
names or other identifying information.

27-81-114. [Formerly 25-1-313] Visitation and communication
of patients. (1) Patients A PATIENT in any approved treatment facility
shall be granted opportunities for continuing visitation and
communication with thetr—famties HIS OR HER FAMILY and friends
consistent with an effective treatment program. Patients A PATIENT shall
be permitted to consult with counsel at any time.

(2) Neither mail nor other communication to or from a patient in
any approved treatment facility may be intercepted, read, or censored.
The director may adopt reasonable rules regarding the use of the

telephone by patients in approved treatment facilities.
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27-81-115. [Formerly 25-1-314] Emergency service patrol -
establishment - rules. (1) The divisten UNIT and cities, counties, city
and counties, and regional service authorities may establish emergency
servicepatrols. A patrol consists of personstrained to give assistancein
the streets and in other public places to persons who are intoxicated or
incapacitated by alcohol. Members of an emergency service patrol shall
be capable of providing first aid in emergency situations and shall be
authorized to transport persoers A PERSON intoxicated or incapacitated by
alcohol to thetr—homes HIS OR HER HOME and to and from treatment
facilities,

(2) Thedirector shall adopt rulesfor the establishment, training,
and conduct of emergency service patrols.

27-81-116. [Formerly 25-1-315] Payment for treatment -
financial ability of patients. (1) If treatment isprovided by an approved
public treatment facility and the patient, including a committed person,
hasnot paid the chargetherefor, the approved treatment facility isentitled
to any payment received by the patient or to which the patient may be
entitled because of the services rendered and from any public or private
source available to the approved treatment facility because of the
treatment provided to the patient. The approved treatment facility may
seek and obtain ajudgment in an appropriate court for any feesor charges
that have not been paid.

(2) A patientinan approved treatment facility, or the estate of the
patient, or a person obligated to provide for the cost of treatment and
having sufficient financial ability is liable to the approved treatment
facility for the cost of maintenance and treatment of the patient thereinin

accordance with rates established. The approved treatment facility may
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seek and obtain ajudgment in an appropriate court for any feesor charges
that have not been paid.

(3) The director shall adopt rules that establish a standardized
ability-to-pay schedule, under whichthosewith sufficient financial ability
are required to pay the full cost of services provided and those who are
totally without sufficient financial ability are provided appropriate
treatment at no charge. The schedule shall take into consideration the
income, including government assistance programs, savings, and other
personal and real property, of the person required to pay and any support
the person required to pay furnishesto another person asrequired by law.

(4) Nothing in this section shall prohibit an approved treatment
facility from charging a minimal fee for therapeutic purposes.

27-81-117. [Formerly 25-1-316] Criminal laws- limitations.
(1) Ne A county, municipality, or other political subdivision may NOT
adopt or enforce a local law, ordinance, resolution, or rule having the
force of law that includes drinking, being a common drunkard, or being
found in an intoxicated condition as one of the elements of the offense
giving rise to acriminal or civil penalty or sanction.

(2) Ne A county, municipality, or other political subdivision may
NOT interpret or apply any law of general application to circumvent the
provisions of subsection (1) of this section.

(3) Nothing in this part-3 ARTICLE affects any law, ordinance,
resolution, or rule against drunken driving, driving under theinfluence of
alcohol, or other similar offense involving the operation of avehicle, an
aircraft, or aboat or machinery or other equipment or regarding the sale,
purchase, dispensing, possessing, or use of alcoholic beverages at stated

times and places or by a particular class of persons.
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(4) The fact that a person is intoxicated or incapacitated by
alcohol shall not prevent hisbethg-arrested-or-prosectited OR HER ARREST
OR PROSECUTION for the commission of any criminal act or conduct not
enumerated in subsection (1) of this section.

(5 Nothing in this part—3 ARTICLE shall be construed as a
limitation upon the right of a police officer to make an otherwise legal
arrest, notwithstanding the fact that the arrested person may be
intoxicated or incapacitated by alcohal.

ARTICLE 82
Drug Abuse Prevention,
Education, and Treatment

27-82-101. [Formerly 25-1-1100.2] Legidative declaration.
(1) The genera assembly recognizesthe character and pervasiveness of
drug abuse and drug dependency and that drug abuse and dependency are
serious problems. The general assembly further finds and declares that
these problems have been very seriously neglected and that the social and
economic costs and the waste of human resources caused by drug abuse
and dependency are massive, tragic, and no longer acceptable. The
general assembly believes that the best interests of this state demand an
across-the-board locally oriented attack on the massive drug abuse and
dependency problem, which attack includes prevention, education, and
treatment, and that this part-1* ARTICLE will provide a base from which
to launch the attack and reduce the tragic human loss.

(2) Itisthe policy of this state that drug dependent persons and
persons who are under the influence of drugs should be afforded
treatment in order that they may lead normal lives as productive members

of society. The general assembly hereby finds and declares that drug
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abuse and drug dependency are matters of statewide concern.

27-82-102. [Formerly 25-1-1101] Definitions. Asusedinthis
part1t ARTICLE, unless the context otherwise requires:

(1) "Administrator® means the administrator of an approved
treatment facility or an individual authorized in writing to act as his OrR
HER designee.

(2) "Approved private treatment facility” means aprivate agency
meeting the standards prescribed in seettor—25-1+-1162(1) SECTION
27-82-103 (1) and approved under seetior25-1-1162 SECTION 27-82-103.

(3) "Approved publictreatment facility" meansatreatment agency
operating under the direction and control of or approved by the giviston
of-atechot-and-drtigrabuse UNIT and meeting the standards prescribed in
sectror25-1-1102(1) SECTION 27-82-103(1) and approved under sectten
2511162 SECTION 27-82-103.

(4) "Court" means the district court in the county in which the
person named in a petition filed pursuant to this part-1* ARTICLE resides
or isphysically present. In the city and county of Denver, "court” means
the probate court.

(5) "Department" means the department of human services

CREATED IN SECTION 26-1-105, C.R.S.
(6) "Director" means the director of the divisiorn-of-ateohot-and

{8} (7) "Drug" meansacontrolled substance asdefinedin section

12-22-303 (7), C.R.S., and toxic vapors.

{9} (8) "Drug abuser" means aperson who habitually uses drugs
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or who uses drugs to the extent that his OR HER health is substantially
impaired or endangered or his OR HER social or economic function is
substantially disrupted. Nothing in this subsection {9} (8) shall preclude
the denomination of adrug abuser as a person under the influence of or
incapacitated by drugs.

{16} (9) "Executivedirector" meansthe executive director of the
department.

{21} (10) "Incapacitated by drugs' meansthat aperson, asaresult
of the use of drugs, isunconscious or has his OR HER judgment otherwise
so impaired that he OR SHE isincapabl e of realizing and making arational
decision with respect to his OR HER need for treatment, et is unable to
take care of his ORHER basic personal needs or safety, or lacks sufficient
understanding or capacity to make or communicate rational decisions
concerning his-person HIMSELF OR HERSELF.

{22} (11) "Licensed physician" meanseither aphysicianlicensed
by the state of Colorado or ahospital-licensed physician employed by the
admitting facility.

{13} (12) "Minor" means a person under the age of eighteen
years.

{34} (13) "Personunder theinfluenceof drugs' meansany person
whose mental or physical functioning is temporarily but substantially
impaired as aresult of the presence of drugsin his OR HER body.

{15} (14) "Toxicvapors' meansasubstanceor product containing
such substances as defined in section 18-18-412 (3), C.R.S.

{16} (15) "Treatment" means the broad range of emergency,
outpatient, intermediate, and inpatient services and care, including

diagnostic evaluation, medical, psychiatric, psychological, and social
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servicecare, vocational rehabilitation, and career counseling, whieh THAT
may be extended to drug abusers and persons under the influence of
drugs.

(16) "UNIT" MEANS THE UNIT IN THE DEPARTMENT THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE.

27-82-103. [Formerly 25-1-1102] Standards for public and

private treatment facilities - fees - enforcement procedures -
penalties. (1) Inaccordancewith the provisionsof thisparttt ARTICLE,

the diviston UNIT shall establish standards for approved treatment

facilitiesthat receive public funds or that dispense controlled substances
or both. Sueh THE standards mtst SHALL be met for atreatment facility
to beapproved asapublicor privatetreatment facility. Thedtvision UNIT
shall fix thefeesto be charged for the required inspections. Thefeesthat
are charged to approved treatment facilitiesthat providelevel | and level
Il programs as provided in section 42-4-1301.3 (3) (c), C.R.S,, shall be
transmitted to the state treasurer, who shall credit the fees to the a cohol
and drug driving safety program fund created in section 42-4-1301.3 (4)
(@), C.R.S. The standards may concern only the health standards to be
met and standards of treatment to be aff orded patientsand shall reflect the
success criteria established by the general assembly.

(2) The diviston UNIT periodically shall inspect approved public
and private treatment facilities at reasonable times and in a reasonable
manner.

(3) Thedivisten UNIT shall maintain alist of approved public and
private treatment facilities.

(4) Each approved public and private treatment facility shall file
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with the divisten UNIT, on request, data, statistics, schedules, and

information the divisten UNIT reasonably requires. An approved public
or private treatment facility that fails without good cause to furnish any
data, statistics, schedules, or information, asrequested, or filesfraudulent
returns thereof shall be removed from the list of approved treatment
facilities,

(5) Thediviston UNIT, after hearing, may suspend, revoke, limit,

restrict, or refuse to grant an approval for failure to meet its standards.
(6) No A person shall NOT operate a private or public treatment
facility in this state without approval from the givisten UNIT; except that

this part-11 ARTICLE shall not apply to a private treatment facility that
accepts only private funds and does not dispense controlled substances.
The district court may restrain any violation of, review any denial,
restriction, or revocation of approval under, and grant other relief
required to enforce the provisions of this section.

(7) Upon petition of the divisien UNIT and after a hearing held
upon reasonable notice to the facility, the district court may issue a
warrant to an officer or employee of the glivtstont UNIT authorizing him orR
HER to enter and inspect at reasonabl e times, and examine the books and
accounts of, any approved public or private treatment facility refusing to
consent to inspection or examination by the divtsion UNIT or which the
eivisten UNIT has reasonabl e cause to believeis operating in violation of
this part-1 ARTICLE.

27-82-104. [Formerly 25-1-1103] Acceptancefor treatment -
rules. (1) Thedirector shall adopt and may amend and repeal rules for
acceptance of personsinto the treatment program, considering available

treatment resources and facilities, for the purpose of early and effective
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treatment of drug abusers and persons under the influence of drugs. In
establishing the rules, the director shall be guided by the following
standards:

(@) If possible apatient shall betreated on avoluntary rather than
an involuntary basis.

(b) A patient shall beinitially assigned or transferred to outpatient
treatment, unless or until he orR sHE is found to require residentia
treatment.

(c) A person may not be denied treatment solely because he OR
SHE has withdrawn from treatment against medical advice on a prior
occasion or because he OR SHE has relapsed after earlier treatment.

(d) An individualized treatment plan shall be prepared and
maintained on a current basis for each patient.

(e) Provision shal be made for a continuum of coordinated
treatment services, so that a person who leavesafacility or leavesaform
of treatment will have available and utilize other appropriate treatment.

27-82-105. [Formerly 25-1-1104] Voluntary treatment of drug
abusers. (1) A drug abuser, including aminor, may apply for voluntary
treatment directly to an approved treatment facility.

(2) Subject to rules adopted by the director, the administrator in
charge of an approved treatment facility shall determine who shall be
admitted for treatment. If aperson is refused admission to an approved
treatment facility, the administrator may refer the person to another
approved and appropriate treatment facility for treatment if it is deemed
likely to be beneficial. A person should not be referred for further
treatment if it is determined that further treatment is not likely to bring

about significant improvement in the person's condition, or treatment is
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no longer appropriate, or further treatment is unlikely to be beneficial.
(3) If a patient receiving residential care leaves an approved
treatment facility, he or sHE shall be encouraged to consent to outpatient
treatment or supportive servicesif appropriate.
27-82-106. [Formerly 25-1-1105] Voluntary treatment for
per sonsunder influenceof drugsand per sonsincapacitated by drugs.
(1) A person under the influence of or incapacitated by drugs, including

aminor if provided by rules of the division UNIT, may voluntarily admit

himself OR HERSELF to an approved treatment facility for emergency
treatment.

(2) A personwho voluntarily entersan approved treatment facility
shall beimmediately evaluated or examined by thefacility administrator.
A person found to be in need of treatment shall then be admitted or
referred to another appropriate facility. If apersonisfound not to bein
need of treatment, he orR SHE shall be released or referred to another
appropriate facility.

(3) Except as provided in subsection (7) of this section, a
voluntarily admitted person shall berel eased fromthe approved treatment
facility immediately upon his OR HER request.

(4) A person who is not admitted to an approved treatment
facility, and who isnot referred to another health facility, and who has no
funds may be taken to his orR HER home, if any. If he OR SHE has no
home, the approved treatment facility may assist him ORHER in obtaining
shelter.

(5) If apersonisadmitted to an approved treatment facility, hisor
HER family or next of kin shall be notified as promptly as possible in

accordance with federal confidentiality regulations for alcohol and drug
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abuse patient records, which regulations are found at 42 CFR, part |1,
secs. 2.1t0 2.67, asamended. If an adult person requeststhat there be no
notification, his OR HER request shall be respected.

(6) If the administrator in charge of the approved treatment
facility determines that it is for the person's benefit, the person shall be
encouraged to agree to further diagnosis and appropriate voluntary
treatment.

(7) Nothing in this section shall preclude the approved treatment
facility administrator from seeking emergency commitment OF A PERSON
as provided in seetter—25-1-1166 SECTION 27-82-107 or involuntary
commitment OF A PERSON as provided in seetitor25-1-1167 SECTION
27-82-108, regardless of whether suehpersorstave THE PERSON HAS
been voluntarily admitted under this section. In such e€ases CASE, the
admtntstrator ADMINISTRATOR'S or designee's further conduct shall be
governed by secttorn—25-1-1166-or25-1-1167 SECTION 27-82-107 OR
27-82-108, as applicable.

27-82-107. [Formerly 25-1-1106] Emergency commitment.
(1) When any person isunder the influence of or incapacitated by drugs
and clearly dangerous to the health and safety of himself, HERSELF, or
others, stehperson HE OR SHE may be taken into protective custody by
law enforcement authorities, acting with probabl e cause, and placed inan
approved treatment facility. 1f no such facilities are available, he OR SHE
may be detained in an emergency medical facility or jail, but only for so
long as may be necessary to prevent injury to himself, HERSELF, or others
or to prevent a breach of the peace. A law enforcement officer, in
detaining the person, is taking him OR HER into protective custody. Inso

doing, the detaining officer may protect himself OR HERSELF by
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reasonable methods but shall make every reasonable effort to protect the
detainee's health and safety. A taking into protective custody under this
section is not an arrest, and no entry or other record shall be made to
indicate that the person has been arrested or charged with acrime. Law
enforcement personnel who act in compliancewith thissection areacting
inthe course of their official dutiesand are not criminally or civilly liable
therefor. Nothing in thissubsection (1) shall preclude aperson under the
influence of or incapacitated by drugswho is not dangerousto the health
and safety of himself, HERSELF, or others from being assisted to his Or
HER home or like location by the law enforcement officer.

(2) A law enforcement officer, physician, spouse, guardian, or
relative of the person to be committed or any other responsible person
may make a written application for emergency commitment under this
section, directed to the administrator of the approved treatment facility.
The application shall state the circumstances requiring emergency
commitment, including the applicant's persona observations and the
specific statements of others, if any, upon which he OR SHE relies in
making the application. A copy of the application shall be furnished to
the person to be committed.

(3) If theapproved treatment facility administrator findsthat there
are sufficient grounds in the application, the person shall be committed,
evaluated, and treated for a period not to exceed five days. The person
shall be brought to thefacility by apeace officer or any interested person.
If necessary, the court may be contacted to issue an order to the police,
the peace officer's department, or the sheriff'sdepartment to transport the
person to the facility.

(4) If theapproved treatment facility administrator determinesthat
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there areinsufficient grounds in the application to sustain an emergency
commitment as set forth in subsection (1) of this section, the commitment
shall be refused and the person detained immediately released, and the
person shall be encouraged to seek voluntary treatment if appropriate.

(5) When the administrator determines that the grounds for
commitment nolonger exist, the emergency commitment shall berevoked
and the client shall be placed on voluntary status and encouraged to seek
further voluntary treatment. No person committed under this section may
be detained in any treatment facility for more than five days; except that
a person may be detained for longer than five days at the approved
treatment facility if, in that period of time, a petition for involuntary
commitment has been filed pursuant to seecttern—25-1-1167 SECTION
27-82-108. A person may not be detained longer than ten days, excluding
weekends and holidays, after the date of filing of the petition for
involuntary commitment unlessvalid medical reasonsexist for detaining
aperson longer.

(6) Whenever aperson isinvoluntarily detained pursuant to this
section, he OR sHE shall be advised within twenty-four hours by the
facility administrator, both orally and in writing, of his OR HER right to
challenge such detention by application to the courtsfor awrit of habeas
corpus, and to have counsel appointed by the court or provided by the
court if he OR SHE wants the assistance of counsel and is unableto obtain
counsel.

27-82-108. [Formerly 25-1-1107] Involuntary commitment of
drug abusers. (1) A person may be committed to the custody of the
divisten UNIT by the court upon the petition of the person's spouse or

guardian, a relative, a physician, an advanced practice nurse, the
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administrator in charge of any approved treatment facility, or any other
responsible person. The petition shall alege that the person is a drug
abuser and that the person has threatened or attempted to inflict or
inflicted physical harmon himself or herself or on another and that unless
committed the person is likely to inflict physical harm on himself or
herself or on another or that the person is incapacitated by drugs. A
refusal to undergo treatment does not constitute evidence of lack of
judgment asto the need for treatment. The petition shall be accompanied
by a certificate of a licensed physician who has examined the person
within ten days before submission of the petition, unlessthe personwhose
commitment is sought has refused to submit to amedical examination or
an examination cannot be made of such person due to the person's
condition. The certificate shall set forth the physician's findings in
support of the allegations of the petition.

+5) (2) A petition submitted pursuant to subsection (1) of this
section shall not be accepted unless there is documentation of the refusal
by the person to be admitted to accessible and affordable voluntary
treatment. Saeh Documentation may include, but shall not be limited to,
physicians and advanced practice nurses statements, notations in the
person's medical or law enforcement records, or withesses' statements.

2 (3) Uponthefiling of the petition, the court shall fix adate for
ahearing no later than ten days, excluding weekends and holidays, after
the date the petition was filed, unless valid medical reasons exist for
delaying the hearing. A copy of the petition and of the notice of the
hearing, including the date fixed by the court, shall be personally served
on the person whose commitment i s sought and one of hisORHER parents

or his OR HER legal guardian if he OR SHE isa minor. A copy of the
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petition and notice of hearing shall be provided to the petitioner, to the
ediviston ef-ateshot-ane-drugabtse; UNIT, to counsel for the person whose
commitment is sought, if any, to the administrator in charge of the
approved treatment facility to which the person may have been committed
for emergency treatment, and to any other person the court believes
advisable.

£3) (4) Atthe hearing, the court shall hear all relevant testimony,
including, if possible, thetestimony of at |east onelicensed physicianwho
has examined the person whose commitment is sought. The person shall
be present unlessthe court believesthat the person’s presenceislikely to
beinjuriousto the person; in thisevent, the court shall appoint aguardian
ad litem to represent the person throughout the proceeding. If the person
has refused to be examined by a licensed physician, he or she shall be
given an opportunity to be examined by a court-appointed licensed
physician. If the personrefusesand thereissufficient evidenceto believe
that the alegations of the petition are true or if the court believes that
more medical evidence is necessary, the court may commit the person to
alicensed hospital or an approved public or private treatment facility for
aperiod of not more than five daysfor adiagnostic examination. Insuch
event, the court shall schedule afurther hearing for final determination of
commitment, in no event later than five days after the first hearing.

4) (5) If after hearing al relevant evidence, including the results
of any diagnostic examination by the licensed hospital, the court finds
that grounds for involuntary commitment have been established by clear
and convincing proof, it shall make an order of commitment to the
divisten—Fhe-division UNIT. THE UNIT shall have the right to delegate

physical custody of the person to an appropriate approved treatment
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facility. 1t may not order commitment of a person unless it determines

that the divisten UNIT is able to provide adequate and appropriate

treatment for him OR HER and that the treatment islikely to be beneficial.
£5) (6) Upon the commitment of a person to the givisten UNIT by
the court, the court may issue an order to the sheriff to transport the

person committed to the facility designated by the diviston UNIT.

6y (7) A person committed as provided in this section shall
remain in the custody of the division UNIT for treatment for a period of
thirty days unless sooner discharged. At the end of the thirty-day period,
he OR sHE shall be discharged automatically unless the division UNIT,

before expiration of the period, files a petition for his OR HER
recommitment upon the grounds set forth in subsection (1) of thissection
for afurther period of ninety days and a hearing has been scheduled in
accordance with subseetion<2) SUBSECTION (3) of this section. If a
person has been committed because he OR SHE is a drug abuser likely to

inflict physical harm on another, the divisson UNIT shall apply for

recommitment if, after examination, it is determined that the likelihood
still exists.

A (8) A person recommitted as provided in subsection—6)
SUBSECTION (7) of this section who has not been discharged by the

divisten UNIT before the end of the ninety-day period shall be discharged

at the expiration of that period unlessthegiviston UNIT, before expiration
of the period, files a petition on the grounds set forth in subsection (1) of
this section for recommitment for a further period not to exceed ninety
days and a hearing has been scheduled in accordance with subseetiorn{2)
SUBSECTION (3) of this section. If aperson has been committed because

he OR sHE isadrug abuser likely to inflict physical harm on another, the
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diviston UNIT shall apply for recommitment if after examination it is
determined that thelikelihood still exists. Only two recommitment orders
under subseettor(6} SUBSECTION (7) of this section and this subseetion
{7 SUBSECTION (8) are permitted.

8y (9) Upon the filing of a petition for recommitment under
subsecttens{6-antH7) SUBSECTIONS(7) AND (8) of this section, the court
shall fix adatefor hearing nolater than ten days, excluding weekendsand
holidays, after the date the petition wasfiled unlessvalid medical reasons
exist for delaying the hearing. A copy of the petition and of the notice of
hearing shall be served as required in sabsecttern{2y SUBSECTION (3) of
this section. At the hearing, the court shall proceed as provided in
subsecttorn{3) SUBSECTION (4) of this section.

{9 (10) The divisten UNIT shall provide for adequate and
appropriate treatment of aperson committed to itscustody. Thegtviston

UNIT may transfer any person committed toitscustody from one approved
treatment facility to another if transfer is advisable.

£16) (11) A person committed to the custody of the elivision UNIT
for treatment shall be discharged at any time before the end of the period
for which he OrR sSHE has been committed if either of the following
conditionsis met:

(a) InTHE case of adrug abuser committed on the groundsthat he
OR sHE islikely to inflict physical harm upon another, that he OR SHE no
longer has a drug abuse condition whieh THAT requires treatment or the
likelihood no longer exists; or

(b) InTHE case of adrug abuser committed on the grounds of the
need of treatment and incapacity, that the incapacity no longer exists, or

in caseof adrug abuser committed on any grounds under this section, that
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further treatment will not belikely to bring about significant improvement
inthe person’s condition, or treatment isno longer appropriate, or further
treatment is unlikely to be beneficial.

1) (12) Thecourt shall inform the person whose commitment or
recommitment is sought of his or her right to contest the application, to
berepresented by counsel at every stage of any proceedingsrelating tothe
person's commitment and recommitment, and to have counsel appointed
by the court or provided by the court if the person wants the assi stance of
counsel and is unable to obtain counsel. If the court believes that the
person needs the assistance of counsel, the court shall require, by
appointment if necessary, counsel for the person regardlessof theperson's
wishes. The person whose commitment or recommitment is sought shall
beinformed of hisor her right to be examined by alicensed physician of
the person'schoice. If the person isunableto obtain alicensed physician
and requests examination by a physician, the court shall employ a
licensed physician.

2) (13) If aprivate treatment facility agrees with the request of
acompetent patient or hisORHER parent, sibling, adult child, or guardian
to accept the patient for treatment, the administrator of the public
treatment facility may transfer him OR HER to the private treatment
facility.

13) (14) A person committed under this part-3t ARTICLE may at
any time seek to be discharged from commitment by an order in the
nature of habeas corpus.

34 (15) The venue for proceedings under this section is the
county in which the person to be committed resides or is present.

15) (16) All proceedings conducted pursuant to this part—1t
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ARTICLE shall be conducted by the district attorney of the county where
the proceeding is held or by an attorney acting for the district attorney
appointed by the court for that purpose; except that, in any county or in
any city and county having apopul ation exceeding one hundred thousand
persons, the proceedings shall be conducted by the county attorney or by
an attorney acting for the county attorney appointed by the court.

27-82-109. [Formerly 25-1-1108] Recor dsof drugabuser sand
persons under influence of drugs. (1) The registration and other
records of treatment facilities shall remain confidential and fully
protected asoutlined infederal confidentiality regulationsfor alcohol and
drug abuse patient records found at 42 CFR, part I1, secs. 2.1t0 2.67, as
amended.

(2) Notwithstanding subsection (1) of this section, the director
may make available information from patients' records for purposes of
research into the causes and treatment of drug abuse. Information under
this subsection (2) shall not be published in away that discloses patients
names or other identifying information.

27-82-110. [Formerly 25-1-1109] Visitation and
communication of patients. (1) Pattents+a—any A PATIENT IN AN
approved treatment facility shall be granted opportunities for continuing
visitation and communication with thetrfamttes HISOR HER FAMILY and
friends consistent with an effective treatment program. Pattents A
PATIENT shall be permitted to consult with counsel at any time.

(2) Neither mail nor other communication to or from a patient in
any approved treatment facility may be intercepted, read, or censored.
The director may adopt reasonable rules regarding the use of the

telephone by patients in approved treatment facilities.
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27-82-111. [Formerly 25-1-1110] Payment for treatment -
financial ability of patients. (1) If treatment isprovided by an approved
public treatment facility and the patient, including a committed person,
hasnot paid the chargetherefor, the approved treatment facility isentitled
to any payment received by the patient or to which he OR SHE may be
entitled because of the services rendered and from any public or private
source available to the approved treatment facility because of the
treatment provided to the patient. The treatment facility may seek and
obtain a judgment in an appropriate court for any fees or charges which
have not been paid.

(2) A patient inan approved treatment facility, or the estate of the
patient, or a person obligated to provide for the cost of treatment and
having sufficient financial ability is liable to the approved treatment
facility for the cost of maintenance and treatment of the patient thereinin
accordance with rates established. The treatment facility may seek and
obtain a judgment in an appropriate court for any fees or charges whteh
THAT have not been paid.

(3 The director shal establish by rule a standardized
ability-to-pay schedule, under which thosewith sufficient financial ability
are required to pay the full cost of services provided and those who are
totally without sufficient financial ability are provided appropriate
treatment at no charge. Such schedule shall take into consideration the
income including government assistance programs, savings, and other
personal and real property of the person required to pay, and any support
being furnished by him ORHER to any person he OR SHE isrequired by law
to support.

(4) Nothing in thissection shall prohibit afacility from charging
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aminimal fee for therapeutic purposes.

27-82-112. [Formerly 25-1-1111] Criminal laws- limitations.
(1) Nothing in this part—3* ARTICLE affects any law, ordinance,
resolution, or rule against driving under the influence of drugs or other
similar offense involving the operation of a vehicle, an aircraft, a boat,
any machinery, or any other equipment or regarding the sale, purchase,
possession, or use of drugs.

(2) Thefact that apersonisunder theinfluence of or incapacitated
by drugs shall not prevent his betng—arrested-orprosectted OR HER
ARREST OR PROSECUTION for the commission of any criminal act or
conduct.

(3 Nothing in this part—1t ARTICLE shall be construed as a
limitation upon the right of a police officer to make an otherwise legal
arrest, notwithstanding the fact that the arrested person may be under the
influence of or incapacitated by drugs.

27-82-113. [Formerly 25-1-1112] Limitationson servicesand
programs provided - available funds. (1) The level of services
provided and the scope of programs administered by the diviston which
UNIT THAT relate to drug abuse prevention, education, and treatment,
including the number of clients served in treatment programs, shall be
subject to the moneys available to the diviston UNIT for such purposes.

(2) The department of-htman-servicesis authorized to accept, on
behalf of the state of Colorado, and expend any grantsof federal fundsfor
all or any purposes of thispart1t ARTICLE.

ARTICLE 90
I nstitutions - Department of Human Services

27-90-100.3. Definitions. ASUSED IN THISARTICLE, UNLESSTHE
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CONTEXT OTHERWISE REQUIRES:

(1) "DEPARTMENT" MEANSTHE DEPARTMENT OFHUMAN SERVICES
CREATED IN SECTION 26-1-105, C.R.S.

(2) "EXECUTIVE DIRECTOR" MEANS THE EXECUTIVE DIRECTOR OF
THE DEPARTMENT OF HUMAN SERVICES.,

27-90-101. [Formerly 27-1-102] Executivedirector - division
heads - interagency council - advisory boar ds.

tHRepeated:

2{ayRepeated:

by (1) () Medical personnel employed at any of the institutions
subject to the control of the executive director, the medical director of
whichislicensed to practice medicine in this state, shall be exempt from
the provisions of the "Colorado Medical Practice Act", article 36 of title
12, C.R.S,, with respect to service rendered to bona fide patients or
inmates at sardl THOSE institutions, if such personnel: Are licensed to
practice medicine in any other state of the United States or any province
of Canada; have satisfactorily completed an internship of not less than
one year in the United States, Canada, or Puerto Rico in a hospital
approved for that purpose by the American medical association; have
satisfactorily completed threeyearsof postgraduate residency training, or
itsequivalent, in their particular specialty in ahospital approved for that
purpose by the American medical association; and can read, write, speak,
and understand the English language. Proof ef—sail THAT THE
requirements HAVE BEEN MET shall be submitted to and approved or
disapproved by the executive director. ef—the—tepartment-ofhuman
services:

tey (b) All sgeh personnel as wHO cannot satisfy al of the
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requirements set forth in paragraph-(b) PARAGRAPH (@) of thissubseetion
{2) suBSECTION (1) shall be exempt from the provisions of the" Colorado
Medical Practice Act", article 36 of title 12, C.R.S., with respect to
services rendered to bona fide patients or inmates at said institutions, if
steh THE personnel: Are of good moral character; are graduates of an
approved medical college as defined in section 12-36-108, C.R.S.; have
completed an approved internship of at least one year as defined in
section 12-36-109, C.R.S.; ane; within a period of nine months of their
employment, passthe examinationsapproved by the Col orado state board
of medical examiners under the provisions of the "Colorado Medical
Practice Act" and the national board of medical examiners, the national
board of examiners for osteopathic physicians and surgeons, or the
federation of state medical boards on subjects relating to the basic
sciences; are able to read, write, speak, and understand the English
language; and, in the case of personnel who are not citizens of the United
States, become such citizens within the minimum period of time within
whichtheparticular individual can becomeacitizen accordingtothelaws
of the United States and the regulations of the immigration and
naturalization service of the United States department of justice or within
such additional time as may be granted by said boards.

e (c) Medical personnel granted exemption under paragraphs{by
ant—e)—of thts—subsection—{2) PARAGRAPHS (&) AND (b) OF THIS
SUBSECTION (1) may not practice medicine except as described in this
subseettorn(2) SUBSECTION (1) without first complying with all of the
provisions of satd THE "Colorado Medical Practice Act".

£3) (2) Thegovernor may appoint an interagency council to serve

at his OrR HER pleasure, to be composed of such representatives as he Or
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SHE may select from the departments of public health and environment,
labor and employment, health care policy and financing, human services,
personnel, and such other state officers and officials as he OR SHE may
deem appropriate.

4) (3) Thegovernor may appoint advisory boardsto consult with
the executive director and the chief officer of any institution within the
jurisdiction of the department. Any such advisory board shall consist of
not less than five nor more than fifteen persons recognized or known to
beinterested and informed inthe areaof thesatd institution’s purpose and
function. Members of steh THE ADVISORY boards shall serve without
compensation but may be reimbursed for actual and necessary expenses
incurred in attending regular meetings. Sail ADVISORY boards
ESTABLISHED PURSUANT TO THISSUBSECTION (3) shall meet quarterly and
during any interim on call of the executive director.

27-90-102. [Formerly 27-1-103] Duties of executive director
- governor acquirewater rights-rules. (1) Thedutiesof theexecutive
director efthe-department-of-htman-serviees shall be:

(@ To manage, supervise, and control the charitable, mental,
custodial, and specia educational public institutions operated and
supported by the state; to manage and supervise the special agencies,
departments, boards, and commissionstransferred to or established within
the department by law; to improve, develop, and carry forward programs
of therapy, counseling, and aftercare to the end that persors A PERSON
dependent upon tax-supported programsmay be afforded opportunity and
encouragement to overcomethedisability causing thet HISORHER partial
or total dependence upon the state;

(b) To supervise the business, fiscal, budget, personnel, and
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financial operations of the department and the institutions and activities
under his OR HER control;

(c) In consultation with the several superintendents, the chief
officer of the Colorado mental health institute at Pueblo, the head of the
administrative division for the Colorado mental health institute at Fort
Logan, and the director of the division of planning, to develop a
systematic building program providing for the projected, long-range
needs of the institutions under his OR HER control;

(d) To classify the lands connected with the state institutions
under his ORHER control and determine which are of such character asto
be most profitably used for agricultural purposes, taking into
consideration the needs of all state institutions for the food products that
can be grown or produced thereon and the relative value of such
agricultural usein the treatment or rehabilitation of the persons confined
in satd THOSE institutions;

(e) Totheextent practical, to utilizethe staff and servicesof other
state agencies and departments, within their respective statutory
functions, including administrative law judges appoi nted pursuant to part
10 of article 30 of title 24, C.R.S., to carry out the purposes of thispartt
ARTICLE;

(H—Repealec:

tg) (f) To examine and evauate each child committed to the
department and to place each child so committed as provided in section
19-2-922, C.R.S;;

Ry (g) Totransfer between appropriate state institutions children
committed to the department as provided in section 19-2-923, C.R.S;;

 (h) To require of the head of each ingtitution and agency
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assigned to the department an annual report contai ning saeh information,
and submitted at sueh atime, as the executive director decides;

) (i) Toexercisecontrol over publicationsof the department and
subdivisions thereof and cause saeh publications as THAT are approved
for circulation in quantity outside the executive branch to be issued in
accordance with the provisions of section 24-1-136, C.R.S;;

& (j) Toimplement the procedures regarding children who are
in detention or who have or may have mental illness or developmental
disabilities specified in the provisions of the" Colorado Children's Code™
contained in articles 1, 2, and 3 of title 19, C.R.S,;

) (k) To carry out theduties prescribed in article 11.7 of title 16,
C.R.S; AND

tmy (I) To provideinformation to the director of research of the
legidlative council concerning population projections, research data, and
the projected long-range needs of theinstitutions under the control of the
executive director and any other related data requested by the director.

+5) (2) The executive director shall have such other powers,
duties, and functionsasare prescribed for heads of principal departments
in the "Administrative Organization Act of 1968", article 1 of title 24,
C.RS.

2 (3) On behaf of the state of Colorado, the governor is
authorized to acquire water and water rights for the operation of the
Colorado mental health institute at Fort Logan. Title to sdeh THAT
property may be acquired in fee simple absolute by purchase, donation,
or the exercise of the power of eminent domain through condemnation
proceedings in accordance with law from funds made available by the

general assembly.
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SrtarH (4) (@) (I) The executive director shall appoint a board
of medical consultants.

(I1) Theexecutivedirector shall determinethe membership of the
board based on the medical and surgical needs of the department.

(I11) The executive director shall determine the qualificationsfor
appointment to the board of medical consultants; except that all members
of the board shall be licensed by the state board of medical examiners
pursuant to the provisions of article 36 of title 12, C.R.S.

(b) Personrs A PERSON serving ontheboard of medical consultants
shall provide not more than one thousand hours of consultation per year
in thett HIS OR HER capacity as A board mmeribers MEMBER.

(c) Members of the board of medical consultants shall be
compensated at a rate whieh THAT shall be approved by the executive
director. Compensation shall be paid from available funds of the
department.

(d) The board members shall act as medical consultants to the
department with respect to persons receiving services from the
ingtitutions listed in seettorf-27-1-164 SECTION 27-90-104 and from any
institution operated pursuant to part 11 of article 2 of title 19, C.R.S.

(e) A member of the board of medical consultants, for al
activities performed within the course and scope of his OR HER
responsibilities to the department, is a "“public employee” as defined in
section 24-10-103 (4), C.R.S.

4(a) (5) () Theexecutive director of-thetepartment-of-htrman
services shall have authority to adopt "executive director rules’, as
described in section 26-1-108, C.R.S., for programs administered and
services provided by the department ef-hurman-services as set forth in this
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titte. Suaeh THE rules shall be promulgated in accordance with the
provisions of section 24-4-103, C.R.S.

(b) Whenever a statutory grant of rule-making authority in this
title refers to the DEPARTMENT, state department, or the department of
human services, it shall mean the department of human services acting
through either the state board of human services or the executive director
of—the—department—of human—services or both. When exercising
rule-making authority under thistitle, the state department, either acting
through the state board or the executive director, shall establish rules
consistent with the powers and the distinction between "board rules* as
set forthinseetton27-1-163:5 SECTION 27-90-103 and " executivedirector
rules’ as set forth in this section.

(c) Any rules adopted by the state board of human services to
implement the provisions of this title prior to March 25, 2009, whose
content meets the definition of "executive director rules' shall continue
to be effective until revised, amended, or repealed by the executive
director.

27-90-103. [Formerly 27-1-103.5] State board of human
services - rules. (1) The state board of human services, created in
section 26-1-107, C.R.S,, is authorized to adopt "board rules' as
necessary to implement the programs administered and the services
provided by the department of-human-services as provided in thistitle.
Saeh THE rules shall be promulgated in accordance with the provisions
of section 24-4-103, C.R.S.

(2) "Board rules' are rules promulgated by the state board of
human services governing:

() Program scope and content;
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(b) Requirements, obligations, and rightsof clientsand recipients;

(c) Non-executive director rules concerning vendors, providers,
and other persons affected by acts of the department. ef-hurman-services:

(3 (@ Any rules adopted by the executive director ef—the
tepartment-of-human-serviees to implement the provisions of this title
prior to March 25, 2009, whose content meets the definition of "board
rules’ shall continue to be effective until revised, amended, or repealed
by the state board of human services.

(b) Any rules adopted by the state board to implement the
provisions of thistitle prior to March 25, 2009, whose content meets the
definition of "executivedirector rules’ shall continueto be effective until
revised, amended, or repealed by the executive director.

(4) Whenever a statutory grant of rule-making authority in this
titlerefersto the department, THE STATE DEPARTMENT, or the department
of human services, it shall mean the department of human servicesacting
through either the state board of human servicesor the executivedirector.
of-the-department-of-htman—services: When exercising rule-making
authority under thistitle, the state department, either acting through the
state board or the executive director, shall establish rules consistent with
the powers and the distinction between "board rules’ as set forth in this
section and "executive director rules' as set forth in seettor27-1-103
SECTION 27-90-102.

27-90-104. [Formerly 27-1-104] Institutions managed,
supervised, and controlled. (1) The department shall manage,
supervise, and control the following state institutions:

(aranc-{b)Repeatec:

te) (a) Colorado mental health institute at Pueblo;
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ey (b) Wheat Ridge regional center;

ey (c) Grand Junction regional center;

5 (d) Lookout Mountain school, at Golden;

tg) (e) Mount View school, at Morrison;

Ry (f) Colorado mental health institute at Fort Logan, in Denver;

)y (g) Golden Gate youth camp, in Gilpin county;

1) (h) Lathrop Park youth camp, in Huerfano county; AND

tk)-ancHh—Repeated:

{my (i) Pueblo regional center.

{r)y—Repeated:

27-90-105. [Formerly 27-1-104.4] Future juvenile detention
facility needs. (1) (@) The general assembly hereby finds and declares
that currently there are no juvenile detention facilities with commitment
beds or locked detention beds in the southwest portion of Colorado and
that the nearest such facility in the Grand Junction or Glenwood Springs
areaisasmuch asfour hoursaway from some southwestern communities.
Asaresult of thisdistance, authoritiesin the southwest region of the state
often avoid detention even though such avoidance presentsapublic saf ety
problem, and those juveniles who are taken to distant facilities lose the
critical access to family members and local community agencies that
would otherwise render their transitional return to the community less
difficult.

(b) The general assembly further finds and declares that the
juvenile population in detention is expected to increase by seventy and
nine ene-htndredths HUNDREDTHS percent by theyear 2002. 1n addition,
the general assembly finds and declares that the juvenile commitment

population is expected to increase by forty-nine and nine-tenths percent
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by the year 2002. The general assembly finds and declares that the
growth patterns on the western slope of the state have led to agrowthin
population of at-risk youth and increased crime and that the office of
youth services accordingly has experienced a shortfall of both detention
and commitment beds in the western part of the state.

(c) The genera assembly therefore determines that it would be
appropriate to consider the need for the construction of a juvenile
detention facility in southwest Colorado.

(2) () Thedepartment efhurman-servicesisdirected to assessthe
need for, and to determine the community commitment to, a new
multipurpose juvenile detention facility to be constructed in La Plata
county that would serve the following detention and treatment needs of
juveniles in the southwest portion of the state:

(I) Secure facility housing of juveniles who are detained on
juvenile-related charges; and

(I1) Secure facility and medium secure facility housing of
juveniles who are committed to the offiee DIVISION of youth services
CORRECTIONS.

(b) Inassessing the need for such afacility and the servicesto be
rendered at such a facility, the department ef—human—services shall
evaluate privatization options.

(3) The department of-hurman-serviees shall present its findings,
conclusions, and recommendationsto the capital devel opment committee
of the general assembly on or before November 1, 1996.

27-90-106. [Formerly 27-1-104.5] Legidative review of
facilities program plans for juvenile facilities. (1) Prior to any

appropriation by the general assembly for the construction of a new,
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expanded, renovated, or improved juvenile facility, and no later than
November 1 prior to the beginning of the budget year for which the
appropriation is made, the department ef-htman-servtees shall submit a
proposed facility program plan for each proposed new, expanded,
renovated, or improved juvenile facility to the capital development
committee.  The capital development committee shall make a
recommendation regarding the facility program plan to the joint budget
committee. The general assembly may contract with a consultant to
provide assistance to the capital development committee and the joint
budget committee in the review of facilities program plans submitted by
the department. ef-htman-serviees:

(2) Forthepurposesof thissection, "facility program plan” means
a pre-architectural design program, as that term is understood in the
architectural profession. A facility program plan shall include but need
not be limited to the number of beds proposed to be included in the new
juvenilefacility or theaddition to an existing juvenilefacility, the primary
security level of the proposed facility or addition, the staffing plan of the
proposed facility or addition, and a description of any educational or
ancillary support facilities required for the proposed facility or addition.

27-90-107. [Formerly 27-1-106] Transfer of functions.
(1) Thedepartment hastheauthority to execute, administer, perform, and
enforcetherights, powers, duties, functions, and obligationsvestedinthe
board of control of the state children's home, the board of control of the
Mount View girls school, and the division of administration of the
division of parole prior to July 1, 1959.

(2) Except where the context plainly requires otherwise, "board"

or "boards of control", with reference to the institutions and the division
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listed in subsection (1) of thissection, meansand refersto the department
of human services.

27-90-108. [Formerly 27-1-107] Transfer of employees,
records, and property - retirement benefits protected - decision of
governor. (1) All employees of the division of administration of the
division of parole and all employees of the boards of control enumerated
in seettor—27-1-166 SECTION 27-90-107 who were engaged in the
performance of duties prescribed and supervised by sad THE division of
administration of sad THE division of parole and sad THE boards,
respectively, and who THAT were transferred to the department of
institutions on July 1, 1959, shall retain all rights to retirement benefits
under the laws of the state, and their services shall be deemed to have
been continuous. All funds, accounts, books, records, documents, and
equipment of satel THE boards and said THE division of administration of
the division of parole became the property of the department of
ingtitutions on July 1, 1959.

(2) All guestions pertaining to the proper disposition of funds,
accounts, books, records, documents, or equipment arising under thispart
% ARTICLE and section 17-1-101, C.R.S., and caused by the transfer of
powers, duties, rights, functions, and obligations from any board of
control to the department of institutions shall be determined by the
governor.

(3 Whenever in this part—t ARTICLE a department, agency,
division, or unit thereof istransferred to the department of institutions, the
provisions of subsections (1) and (2) of this section shall be declared
applicable in effecting such transfer.

27-90-109. [Formerly 27-1-108] Department may accept gifts,
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donations, and grants. The department efhtman—services or any
institution managed, supervised, and controlled by the department may
accept or refuse to accept, on behalf of and in the name of the state, gifts,
donations, and grants, including grants of federal funds, for any purpose
connected with the work or programs of the department or of any such
ingtitution. The executive director, ef-the-department; with the approval
of the governor, has the power to direct the disposition of any such gift,
donation, and grant so accepted for any purpose consistent with theterms
and conditions under which given.

27-90-110. [Formerly 27-1-109] Rules for this article and
certain provisions in title 19, C.R.S. Pursuant to section 24-4-103,
C.R.S,, the department ef-htman-services shall promulgate such rules as
are necessary to implement the provisions of thispart-t ARTICLE and the
proceduresspecifiedin sections19-2-508, 19-2-906, 19-2-922, 19-2-923,
19-3-403, 19-3-506, 19-3-507, and 19-3-508, C.R.S., regarding children
who are in detention or who have or may have menta illness or
developmental disabilities.

27-90-111. [Formerly 27-1-110] Employment of personnel -
screening of applicants- disqualificationsfrom employment. (1) The
general assembly hereby recognizes that many of the individuals
receiving services from persons employed by the state department
pursuant to thistitle or title 26, C.R.S., are unable to defend themselves
and are therefore vulnerable to abuse or assault. It is the intent of the
general assembly to minimize the potential for hiring and employing
persons with a propensity toward abuse, assault, or similar offenses
against others for positions that would provide them with unsupervised

accessto vulnerable persons. Thegeneral assembly hereby declaresthat,
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in accordance with section 13 of article XII of the state constitution, for
purposes of terminating employeesin the state personnel systemwho are
finally convicted of criminal conduct, offensesinvolving moral turpitude
include, but are not limited to, the disqualifying offenses specified in
subsectten(7# SUBSECTION (9) of this section.

15y (2) For purposesof thissection, unlessthe context otherwise
requires:

(@) "Contracting employee" means a person who contracts with
the state department and who is designated by the executive director of
the-state-department or the executive director's designee as serving in a
contract position involving direct contact with vulnerable persons.

(b) "Conviction" means averdict of guilty by ajudgeor jury or a
plea of guilty or nolo contendere that is accepted by the court or
adjudication for an offense that would constitute a criminal offense if
committed by an adult. "Conviction" also includes having received a
deferred judgment and sentence or deferred adjudication; except that a
person shall not be deemed to have been convicted if the person has
successfully completed a deferred sentence or deferred adjudication.

(c) "Direct contact" means providing face-to-face care, training,
supervision, counseling, consultation, or medication assistance to
vulnerable persons, regardlessof thelevel of supervision of theemployee.
"Direct contact” may include positions in which persons have access to
or unsupervised time with clients or patients, including but not limited to
maintenance personnel, housekeeping staff, kitchen staff, and security
personnel.

(d) "Employee" means an employee of the state department who

is under the state personnel system of the state of Colorado.

-155-

175



© 0 N o o0 A W DN PP

N DN NN NN NDNDR R R B B B B R Rk
N~ o o A WON B O ©O 0o N o o~ DN B O

tg) (e) "Vulnerable person” means any individual served by the

state department who is susceptible to abuse or mistreatment because of
the individual's circumstances, including but not limited to the
individual's age, disability, frailty, mental illness, developmental
disability, or ill health.

&4 (3 The employment screening and disqualification
requirementsin this section apply to the following facilities or programs
operated by the state department:

(@) Any facility operated by the state department for the care and
treatment of personswith mental illness pursuant to arttete- 16 ARTICLE 65
of thistitle;

(b) Any facility operated by the state department for the care and
treatment of the developmentally disabled pursuant to article 10.5 of this
title;

(c) Vocational rehabilitation services provided pursuant to article
8 of title 26, C.R.S,;

(d) Any direct services identified and provided by the state
department in which employees have direct contact with vulnerable
persons in a state-operated facility or in a vulnerable person's home or
residence;

(e) State and veterans nursing homes operated pursuant to article
12 of title 26, C.R.S,;

(f) Any facility directly operated by the state department in which

juvenileswho arein the custody of the state department reside, including
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detention or commitment centers; AND

(9) Any secure facility contracted for by the state department
pursuant to section 19-2-403, C.R.S., in which juveniles who are in the
custody of the state department reside.

2 (4) Prior to the state department's permanent employment of
any A person in a position that would require that person to have direct
contact with any vul nerabl e person, the executive director or any division
head of the state department shall make an inquiry to the director of the
Colorado bureau of investigation to ascertain whether staeh THE person
has a criminal history. Sdeh THE person's employment shall be
conditional upon asatisfactory criminal background check. Any criminal
background check conducted pursuant to this subseettor{2} SUBSECTION
(4) shall include but need not belimited to arrests, conviction records, and
the disposition of any criminal charges. The state department shall
require satdd THE person to have his or her fingerprints taken by a local
law enforcement agency. The local law enforcement agency shall
forward thosefingerprintsto the Col orado bureau of investigation for the
purpose of fingerprint processing utilizing the files and records of the
Colorado bureau of investigation and thefederal bureau of investigation.
The state department shall pay for the costs of criminal background
checks conducted pursuant to this section out of existing appropriations.

3} (5) The executive director or any division head shall contact
previous employers of any person who isone of thetop threefinalistsfor
aposition that would require that person to have direct contact with any
vulnerable person, for the purpose of obtaining information and
recommendations that may be relevant to sueh THE person's fitness for

employment. Any previous employer of an applicant for employment
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who provides information to the executive director or adivision head or
who makes a recommendation concerning saeh THE person shall be
immune from civil liability unless the information is false and the
previous employer knows such information isfalse or acts with reckless
disregard concerning the veracity of saeh THE information.

4) (6) Any local agency or provider of services pursuant to this
title or title 26, C.R.S., may investigate applicants for employment.

£5) (7) The executive director, any division head, or any local
agency or provider who relies on information obtained pursuant to this
section in making an employment decision or who concludes that the
nature of any information disqualifies the person from employment as
either an employee or a contracting employee shall beimmunefrom civil
liability for saied THAT decision or conclusion unlesstheinformationrelied
upon isfalse and the executive director, division head, or local agency or
provider knows sueh THE information is false or acts with reckless
disregard concerning the veracity of saeh THE information.

{6) (8) The executive director may promulgate such rules as are
necessary to implement the provisions of this section.

A= (9 (@ If the crimina background check conducted
pursuant to subsectror(2)ot{9) SUBSECTION (4) OR (11) of this section
indicates that a prospective employee or prospective contracting
employee was convicted of any of the disqualifying offenses set forthin
paragraph (b) or (c) of this subseetron{#;,—satel SUBSECTION (9), THE
person shall be disqualified from employment either as an employee or
as a contracting employee in a position involving direct contact with
vulnerable persons. A person who is disqualified as a result of this

section shall not be hired or retained by the state department in aposition
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involving direct contact with vulnerable persons nor be €eligible to
contract for or continuein acontract position designated by the executive
director or the executive director's designee as involving direct contact
with vulnerable persons.

(b) Except as otherwise provided in paragraph (d) of this
subsectteri—~(7 SUBSECTION (9), a person shall be disgualified from
employment either as an employee or as a contracting employee
regardless of the length of time that may have passed since the discharge
of the sentence imposed for any of the following criminal offenses:

(I) A crimeof violence, asdefined in section 18-1.3-406, C.R.S;;

(1) Any felony offense involving unlawful sexua behavior, as
defined in section 16-22-102 (9), C.R.S;;

(1) Any felony, the underlying factual basis of which has been
found by the court on the record to include an act of domestic violence,
as defined in section 18-6-800.3, C.R.S;;

(V) Any felony offense of child abuse, as defined in section
18-6-401, C.R.S;; OR

(V) Any felony offense in any other state, the elements of which
are substantially similar to the elements of any of the offenses described
in subparagraph (1), (11), (111), or (1V) of this paragraph (b).

(c) Except as otherwise provided in paragraph (d) of this
subsecttorn—(7#) SUBSECTION (9), a person shall be disqualified from
employment either as an employee or as a contracting employee if less
than ten years have passed since the person was discharged from a
sentence imposed for conviction of any of the following criminal
offenses:

(I) Third degree assault, asdescribed in section 18-3-204, C.R.S;;
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(I1) Any misdemeanor, the underlying factual basis of which has
been found by the court on the record to include an act of domestic
violence, as defined in section 18-6-800.3, C.R.S;;

(111 Violation of a protection order, as described in section
18-6-803.5, C.R.S;

(V) Any misdemeanor offense of child abuse, as defined in
section 18-6-401, C.R.S;;

(V) Any misdemeanor offense of sexual assault on aclient by a
psychotherapist, as defined in section 18-3-405.5, C.R.S.; OR

(V1) Any misdemeanor offensein any other state, the elements of
which are substantially similar to the elements of any of the offenses
described in subparagraph (1), (11), (111), (1V), or (V) of thisparagraph (c).

(d) If a person was adjudicated a juvenile delinquent for the
commission of any disqualifying offense set forth in either paragraph (b)
or (c) of this subseetior{# SUBSECTION (9) and more than seven years
have elapsed since the commission of the offense, the person may submit
awritten request to the executive director as provided in subsection{11)
SUBSECTION (13) of this section for reconsideration of the
disqualification.

8ytay (10) (&) Any employee who is employed in a position
involving direct contact with vulnerable persons and who is arrested,
charged with, or issued a summons and complaint for any of the
disqualifying offenses set forth in paragraph (b) or (c) of subseetior{#
SUBSECTION (9) of this section shall inform his or her supervisor of the
arrest, charges, or issuance of asummonsand complaint beforereturning
to work. Any employee who fails to make such a report or disclosure

may be terminated from employment. The state department or any
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facility operated by the state department shall advise its employees and
contracting employeesin writing of the requirement for self-reporting of
the disqualifying offenses set forth in paragraph (b) or (c) of subseetion
{7 SUBSECTION (9) of this section.

(b) An employee who is charged with any of the disqualifying
offenses set forth in paragraph (b) of sabsecttern{7 SUBSECTION (9) of
this section shall be suspended until resolution of the criminal chargesor
completion of administrative action by the state department. An
employee who is charged with any of the disqualifying offenses set forth
in paragraph (c) of sabseetiern{7# SUBSECTION (9) of this section may be
suspended at the discretion of the state department until resolution of the
criminal charges or completion of administrative action by the state
department. The employee shall inform his or her supervisor of the
disposition of the criminal charges. Any employee who fails to report
suchinformation may beterminated fromemployment. Upon notification
to the state department that the employee has received a conviction for
any of the disqualifying offenses described in paragraph (b) or (c) of
subsectton—~(#) SUBSECTION (9) of this section, the employee shall be
terminated fromemployment. Nothinginthisparagraph (b) shall prohibit
the state department from taking administrative action if the employee's
conduct would justify disciplinary action under section 13 of article XI|
of the state constitution for failure to comply with standards of efficient
service or competence or for willful misconduct, willful failure, or
inability to perform hisor her duties.

{9 (11) Thegeneral assembly recognizesthat the state department
contracts with persons to serve in positions that involve direct contact

with vulnerable persons in state-operated facilities or to provide
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state-funded servicesthat involve direct contact with vulnerable persons
in the homes and residences of such vulnerable persons. In order to
protect vul nerabl e persons who come into contact with these contracting
employees, the executive director or the executive director's designee
shall designate those contract positions that involve direct contact with
vulnerable persons that shall be subject to the provisions of this
subseettorn{9) SUBSECTION (11). Inany contract initially entered into or
renewed on or after July 1, 1999, concerning a contract position that has
been designated asinvolving direct contact with vulnerable persons, the
state department shall include the following terms and conditions:

(@ That the contracting employee shall submit to a crimina
background check as described in sabsection{2) SUBSECTION (4) of this
section for state employees,

(b) That the contracting employeeshall report any arrests, charges,
or summonsesfor any of thedisqualifying offensesspecifiedin paragraph
(b) or (c) of subseetion—# SUBSECTION (9) of this section to the
contracting employee'ssupervisor at thestate department beforereturning
to work;

(c) That the contracting employee may be suspended or
terminated, at the discretion of the state department, prior to the
resolution of the criminal charges for any of the disqualifying offenses
specified in paragraph (b) or (c) of subseetior{# SUBSECTION (9) of this
section;

(d) That, upon notification to the state department that the
contracting employee has received a conviction for any of the
disqualifying offenses described in paragraph (b) or (c) of subseetiorn{#)
SUBSECTION (9) of this section, the contracting employee's position with
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the state department shall be terminated.

16y (120 An employee or contracting employee who is
disgualified due to conviction of any of the disqualifying offenses set
forth in paragraph (b) or (c) of subseetiorn{7 SUBSECTION (9) of this
section may submit a written request to the executive director for
reconsideration of the disqualification. Reconsideration under this
subseetton{10) SUBSECTION (12) may only be based on amistake of fact
such as an error in the identity of the person for whom the criminal
background check was performed. If the executive director determines
that there was a mistake of fact involving the identity of the person, the
executive director shall issue afinding that the disqualifying factor isnot
abar to the person'semployment either asan employee or asacontracting
employee.

2= (13) () An employee or contracting employee who is
disqualified for conviction of an offense specified in paragraph (c) of
subsecttori{(7# SUBSECTION (9) of this section may submit a written
regquest totheexecutivedirector for reconsideration of thedisqualification
and areview of whether the person poses a risk of harm to vulnerable
persons. Inreviewingadisqualification, the executivedirector shall give
predominant weight to the safety of vulnerable persons over the interests
of the disqualified person. The final determination shall be based upon
areview of:

(I) The seriousness of the disqualifying offense;

(I1) Whether the person has a conviction for more than one
disqualifying offense;

(I11) The vulnerability of the victim at the time the disqualifying

offense was committed;
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(IV) The time elapsed without a repeat of the same or similar
disqualifying offense;

(V) Documentation of successful completion of training or
rehabilitation pertinent to the disqualifying offense; AND

(V)  Any other relevant information submitted by the
DISQUALIFIED person.

(b) The decision of the executive director shall constitute final
agency action.

12) (14) Nothinginthissection shall be construedto precludethe
state department or the director of any facility operated by the state
department from adopting a policy regarding self-reporting of arrests,
charges, or summonses or a policy regarding disqualification from
employment that includes other offenses not set forth in paragraph (b) or
(c) of subseetior{7 SUBSECTION (9) of this section.

ARTICLE 91
Institutions - General Administrative Provisions

27-91-101. [Formerly 27-2-101] Legidativedeclaration. The
purpose of this section and seetier27-2-102 SECTION 27-91-102 is to
provide for the payment of actual expensesonly, inlieu of stated salaries
and mileage, to all members of boards of control of state institutions.

27-91-102. [Formerly 27-2-102] Boards of control entitled
only to actual expenses. Members A MEMBER Of bearels A BOARD of
control, trustees, or commissioners of all institutions supported by or
under the patronage and control of the state shall receive ascompensation
for thetr HISOR HER services only actual expensesincurred in attendance
upon and in going to and returning from each regular and special meeting

of sare-boares THE BOARD of control, trustees, or commissioners or for
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performing any services whatever for the institution of which they-are
fmembers HE OR SHE IS A MEMBER of the board of control, trustees, or
commissioners, payment to be made out of the funds appropriated for the
support and maintenance of the respective ingtitutions. In all cases of
cash paid out by the said-members-of-boartls MEMBER OF A BOARD Of
control, trustees, or commissioners, anitemized account, accompani ed by
the proper vouchers therefor, signed by the party to whom such money
has been paid, shall accompany the vouchers upon which all warrantsfor
such expenditures shall issue.

27-91-103. [Formerly 27-2-103] Debts in excess of
appropriation - emergencies. Thevariousofficersdesignated by law to
control and direct the fiscal affairs of the several state institutions shall
not contract within any year any indebtedness in excess of the amount
named in any appropriation made for the support of any state institution
during that time; but, in cases of emergency, the governor may authorize
the contraction of such indebtednessas THAT in his OR HER judgment is
absolutely necessary for the maintenance and support of the institution,
until such time as the general assembly meets. The officers of any state
institution, supported by the levy of any specia tax, shall contract no
indebtedness in any year in excess of eighty percent of the gross amount
of the levy made for that year from which to support that institution.

27-91-104. [Formerly 27-2-104] Theterm " officer” includes
members of boards. The term "officer" as used in seetion27-2-165
SECTION 27-91-105includesany member of thevariousboardscreated by
law to govern or supervise the respective state institutions.

27-91-105. [Formerly 27-2-105] Indebtedness limited to

appropriation. Itisunlawful for any officer of any state institution of
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this state to incur or contract any indebtednessfor, on behalf of, or in the
name of steh THE stateinstitution or in the name of the state in excess of
the sum appropriated by the general assembly for the use or support of
sgeh THE ingtitution for the fiscal year. Noe AN officer of any state
ingtitution shall NOT draw any money from the state treasury unless the
same is absolutely needed and required by sdeh THE institution at the
time, and then only upon the warrant of the controller.

27-91-106. [Formerly 27-2-106] Violation - penalty. Any
person who violates any of the provisions of sectior27-2-165 SECTION
27-91-105 isguilty of amisdemeanor and, upon conviction thereof, shall
be punished by afine of not more than three hundred dollars.

27-91-107. [Formerly 27-2-107] Purchase of supplies by and
from institutions. (1) The following designated state institutions are
within the purview of this section: All facilities of the departments of
corrections and human services, the Colorado mental health institute at
Pueblo, the Wheat Ridge regional center, the Grand Junction regional
center, the Pueblo regiona center, the Lookout Mountain school at
Golden, the Mount View school at Morrison, the Colorado industriesfor
the blind, and the Colorado psychiatric hospital.

(20 When any of steh THE institutions ENUMERATED IN
SUBSECTION (1) OF THISSECTION arein need of suppliessdeh-asTHAT are
grown, produced, or manufactured by any other of steh THE ingtitutions,
it shall purchase the same from sdeh THE other institution if it has a
surplus thereof of suitable quality available for sale at a price not in
excess of the current market price for such supplies, and it is the duty of
the managing boards of such respectiveinstitutionsto require observance

of the provisions of this section.
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27-91-108. [Formerly 27-2-108] Display of flags. (1) Thechief
administrative officer of any stateinstitution supported inwholeor in part
by the state and under the control of the state shall have erected and
maintained, at the entrance of the institution or on the principal
administrative building or grounds thereof, a suitable flagstaff with the
attachments necessary for the display of flags and shall cause to be
displayed thereon the flags of the United States and of the state of
Colorado. Theflag of the state of Colorado shall be the same size asthe
flag of the United States with which it is displayed. If both flags are
displayed on one flagstaff, the flag of the state of Colorado shall be
placed below the flag of the United States.

(2) (8 The chief administrative officer of any court facility
supported in whole or in part by the state and under the control of the
state shall cause to be permanently and prominently displayed the flag of
the United States, as described in chapter 1 of title 4, U.S.C., in each
courtroom when a court proceeding isin session. A flag displayedin a
courtroom must measure three by five feet. No alleged failure to cause
theflag of the United Statesto be permanently and prominently displayed
in a courtroom supported in whole or in part by the state and under the
control of the state shall be the basis of any challenge to such court's
authority or jurisdiction or for any appeal of any decision, order, or
judgment of such couirt.

(b) The flags of the United States and of the state of Colorado
shall be permanently and prominently displayed in all committee rooms
under the control of the general assembly of the state of Colorado.

(¢) On and after September 1, 1996, the chief administrative

officer of any school supported in whole or in part by the state and under
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the control of the state shall cause to be displayed permanently and
prominently theflag of the United States, asdescribed in chapter 1 of title
4, U.S.C,, in each academic classroom when an academic class is in
session. A flag displayed in an academic classroom shall measureno less
than either twelve by eighteen inchesif it is displayed in a frame or two
by three feet if it is displayed on a flagstaff.

(3) Thechief administrative officer of any school or court facility
supported in whole or in part by the state and under the control of the
state is hereby authorized to accept donations of flags to be displayed in
classrooms or courtrooms pursuant to the provisions of subsection (2) of
this section.

(4) (@) The chief administrative officer of any state institution,
school, or court facility described in this section shall not permit the
display of any depiction or representation of aflag of the United States
that is intended for public view and permanently affixed or attached to
any part of the building or grounds of said state institution, school, or
court facility, and which display does not conform with 4 U.S.C. sec. 7.

(b) Nothing in this subsection (4) shall be construed to preclude
the temporary display of any instructional or historical materials or
student work product included as part of alesson not permanently affixed
or attached to any part of said building or grounds.

(5) Anyflag of the United States displayed pursuant to thissection
shall be displayed as described in 4 U.S.C. sec. 7.

27-91-109. [Formerly 27-2-108.5] Personal display of flags.
(1) Theright to display reasonably the flag of the United States shall not
be infringed with respect to the display:

(@ Onanindividua's person;
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(b) Anywhere on an individual's personal or real property; and

(c) In the buildings or on the grounds of any tax-supported
property in the state; except that the state or political subdivision that has
jurisdiction over the building or grounds may adopt reasonable rules and
regulationsregarding the size, number, placement, manner of display, and
lighting of the flag, and the location, size, and height of flagpoles.

(2) (@) Notwithstanding any provision of subsection (1) of this
section to the contrary, the right with respect to an individual's real
property shall be subject to reasonabl e restrictive covenants or equitable
servitudes; except that no such covenant or servitude, nor any owners
association shall prohibit the outdoor display of the flag of the United
Statesby aproperty owner on that owner's property if theflag isdisplayed
inamanner consistent with chapter 1 of title 4 of the United States Code,
as amended.

(b) Notwithstanding any provision of paragraph (a) of this
subsection (2) to the contrary, an owners association, the state, or a
political subdivison may adopt reasonable rules and regulations
regarding the size, number, placement, manner of display, and lighting of
the flag, and the location, size, and height of flagpoles.

(3) For purposes of this section, "display reasonably” shall be
presumed to include a display of the flag of the United States that is
consistent with chapter 1 of title4 of the United States Code, asamended.

(4) A right described in subsection (1) of this section is a civil
right of free speech and a protected form of expression under the first
amendment to the United States constitution and section 10 of article I
of the state constitution.

ARTICLE 92
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Institutions - Chargesfor Patients

27-92-101. [Formerly 27-12-101] Liability. (1) When ary A
person is admitted, committed, or transferred to any A public institution
of this state supervised by the department of human servicesfor the care,
support, maintenance, education, or treatment of persons with mental
illness, the person, hisor her spouse, and hisor her parents shall beliable
for the costs of hisor her care, support, maintenance, and treatment to the
extent andinthe manner provided inthisarticle. No other relatives of the
person shall be liable to any extent for such costs.

(2) Theprovisionsof thisarticle shall apply also to those persons
received under the provisions of article 8 of title 16 and sections
16-13-216, 19-2-922, and 19-2-923, C.R.S., but not by way of exclusion.

27-92-102. [Formerly 27-12-102] Cost determination. (1) The
department of human services shall periodically determinetheindividual
cost for the care, support, maintenance, treatment, and education of the
patients of each of sdeh THE PUBLIC ingtitutions SUPERVISED BY THE
DEPARTMENT OF HUMAN SERVICES. In making saeh THE determination,
itisproper for the department to use averaging methodsto the extent that
it is not practicable, in the judgment of the executive director of the
department of human services, to computetheactual cost for each patient.

(2) Withrespect to any A resident patient who is under the age of
twenty-one years, there-shalt-be-dedueted THE DEPARTMENT OF HUMAN
SERVICES SHALL DEDUCT from the DETERMINED cost so-tletermiried an
amount equal to the average per capitacost for the education of children
with disabilities pursuant to article 20 of title 22, C.R.S.

27-92-103. [Formerly 27-12-103] Extent of liability. (1) Fhere

shaH-be-assessed THE DEPARTMENT OF HUMAN SERVICES SHALL ASSESS
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against the said patient, spouse, or parents made liable by seetion
27-12-161 SECTION 27-92-101, or any of them, all or such part of the cost
asthey arerespectively ableto pay, but there

sueh THE DEPARTMENT OF HUMAN SERVICES SHALL NOT ASSESS AGAINST
THE LIABLE persons in the aggregate more than the whole of such cost.

(2) Theliability of each parent shall cease when such parent has
completed payments as assessed in this article for one hundred eighty
months subsequent to May 1, 1964, or upon the patient's eighteenth
birthday, whichever event first occurs.

27-92-104. [Formerly 27-12-104] Deter mination of ability to
pay. (1) All insurance and other benefits payable for the care, support,
mai ntenance, and treatment of a patient shall be considered availablefor
payment of the cost determined under seetror—27-12-162 SECTION
27-92-102.

(2) The department of human services shall determine the ability
of apatient and his OR HER spouse to pay the balance of sueh THE cost by
consideration of thefollowing factors: Incomereportableunder Colorado
law; the age of the patient and spouse; the number of dependents, their
ages, and their mental and physical condition; provision for retirement
years, the length of the patient's care or treatment; liabilities; and assets.
Saeh THE determination shall be made according to schedul es contained
in published rules, adopted in accordance with the provisions of article4
of title 24, C.R.S.

(3) If itisdetermined that the patient and his OR HER spouse are
unableto pay the entire cost determined under seetior27-12-162 SECTION
27-92-102 and the length of the patient's care and treatment at a state

ingtitution is reasonably anticipated to be less than six months, the
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department of human services shall determine the parent's ability to pay
by consideration of the same factors referred to in subsection (2) of this
section, applying each such factor to the parent.

(4) If itisdetermined that the patient and his OR HER spouse are
unableto pay the entire cost determined under seetior27-12-162 SECTION
27-92-102 and the length of the patient's care and treatment at a state
institution isreasonably anticipated to exceed six months, the department
of human services shall determinethe parent's ability to pay by reference
to steh THE parent's net taxable income reportable under Colorado law
and to the patient's length of care or treatment. At the request of the
parent, the department shall also consider other factors relevant to the
interest of avoiding undue hardshiptothefamily unit. Sdeh Other factors
may include the parent's age, provision for retirement years, assets,
liabilities, and the number of dependents, their mental and physical
condition, and their educational requirements. Saeh THE determination
shall be made according to schedules contained in published rules
adopted in accordance with the provisions of article 4 of title 24, C.R.S.

(5) Should any parent not file a Colorado income tax return, saeh
THE parent's net Col orado taxable income equivalent shall be determined
by reference to his OR HER United States income tax return as though all
the income disclosed by steh THAT return had been derived from sources
within Colorado, and said THE table of rates shall be applied to saeh THE
net taxable income equivalent.

(6) Upon the willful failure of any patient, spouse, or parent to
furnish to the department of human services, upon request, copies of his
OR HER income tax returns, stehperson HE OR SHE shall be deemed to

have THE ability to pay the entire cost determined under this article.
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(7) Every agency and department of the stateisrequired to render
all reasonable assistance to the executive director of the department of
human services in obtaining all information necessary for proper
implementation of the purposes of thisarticle. Nothing inthissubsection
(7) shall be construed to require the department of revenue to produce a
copy of any person’'s income tax return solely upon the request of the
department of human services, but the department of revenue shall deliver
acopy of any such return upon the request of the taxpayer or his OR HER
duly authorized representative, pursuant to section 39-21-113 (4), C.R.S.

27-92-105. [Formerly 27-12-105] Effect of determination. A
determination of the ability of a patient, spouse, or parent to pay shall
remain in effect until aredetermination is made.

27-92-106. [Formerly 27-12-106] Appeal. Appeas from the
determination of the ability of apatient or relative to pay, asprovidedin
this article, may be taken to any court of record in Colorado having
jurisdiction of the patient or his OR HER spouse or parents liable for sueh
payment; but no saeh appeal may be taken until the executive director of
the department of human services has ruled upon a written request for a
review of steh THE determination. Saeh THE request shall be made
within sixty days after receipt of notification of the sarel determination,
and the applicant shall be notified of the decision of the satel executive
director within forty-five days after the receipt of the sard applicant's
request for review.

27-92-107. [Formerly 27-12-107] Service. Service of any
notification, information, or request for information, review, or
redetermination, accomplished by certified mail, return recei pt requested,

or in any manner provided by the Colorado rules of civil procedure, shall
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be sufficient for all purposes of this article.

27-92-108. [Formerly 27-12-108] Certificate - prima facie
evidence. Inany action or proceeding to enforce the claims of the state
provided for inthisarticle, acertificate by the chief administrative officer
of the institution involved or the executive director of the department of
human services asto any fact or matter necessary to the establishment of
satdl THE claim which is a matter of record in the institution or in the
department of human services shall constitute prima facie evidence.
thereof-

27-92-109. [Formerly 27-12-109] Further actions. (1) Axy A
patient, spouse, or parent liable by this article who fails to pay the
amountsassessed pursuant to thisarticle shall be proceeded againstinany
manner authorized by law for the collection of sumsdue and owingto the
state of Colorado.

(2) All property of satedl persons LIABLE PURSUANT TO THIS
ARTICLE shall be subject to application to satd claims irrespective of its
origin, composition, or source subject to the exemptions set forth in
section 13-54-102, C.R.S.

(3) Claims against responsible relatives in other states may be
enforced as claims for support under the provisions of the "Uniform
Interstate Family Support Act", article 5 of title 14, C.R.S.

(4) Inthe absence of fraud, sard THE patient, spouse, and parents
shall be liable only to the extent of assessments actually made against
them respectively in accordance with this article.

ARTICLE 93
Colorado Mental Health Institute at Pueblo
27-93-101. [Formerly 27-13-101] Institute established.
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(1) Thereis hereby established the Colorado mental health institute at
Pueblo for the treatment and cure of personswho may have mental illness
from any cause and for other persons in state institutions on an inpatient
and outpatient basis and in state programs relating to the treatment of
alcoholism and drugswho may require medical careand treatment within
the capabilities of the staff and facilities of the institute.

(2) All materialswithout limitation that contain the former names
of the Colorado mental health institute at Fort L ogan and the Colorado
mental health institute at Pueblo shall be utilized to the maximum extent
possible in the ordinary course of business before being replaced.

(3) The Colorado mental health institute at Pueblo is authorized
to contract, pursuant to thefederal government procurement process, with
federal agenciesto provide psychiatric, medical, and surgical services at
theingtitute to persons under the care of or in the custody or control of an
agency of the federal government, so long as the provision of such
services does not exceed the capabilities of the staff and facilities of the
institute and does not preempt services to state patients.

27-93-102. [Formerly 27-13-102] Capacity to take property.
The Colorado mental health institute at Pueblo is authorized to receive
gifts, legacies, devises, and conveyancesof property, real or personal, that
may be made, given, or granted to or for the Colorado mental health
ingtitute at Pueblo. The chief officer of the hespital INSTITUTE, with the
approval of thegovernor, shall make disposition of such giftsor property
as may befor the best interest of said Colorado mental health institute at
Pueblo.

27-93-103. [Formerly 27-13-103] Employees - publications.
(1) The head of the administrative division overseeing the Colorado
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mental health institute at Pueblo shall appoint or employ, pursuant to
section 13 of article XI1I of the state constitution, such administrators,
physicians, nurses, attendants, and additional employees as may be
necessary for the proper conduct of said institute. The head of the
administrative division may contract with the board of regents of the
university of Colorado health sciences center or any other governing
board of astate-supported institution of higher educationfor theprovision
of servicesby physiciansand other health care practitionerswhen deemed
necessary for the proper conduct of theinstitute. During the performance
of any duties by the physicians and other health care practitionersfor the
department of human services, the physicians and other health care
practitionersare "public employees' asdefined in section 24-10-103 (4),
C.R.S,, and the limitation of section 24-30-1517 (2), C.R.S., shall not
apply.

(2) Publications of the institute circulated in quantity outside the
institute shall be subject to the approval and control of the executive
director of the department of human services.

27-93-104. [Formerly 27-13-109] Authorized utilization of
medical facilitiesat institute - equipment replacement fund. (1) Any
A person committed to the custody of or cared for in the department of
human services or the department of corrections who requires medical
care and treatment whieh THAT can be advantageously treated by
psychiatric, medical, or surgical care available at the Colorado mental
health institute at Pueblo may betreated at satd THE institute. Chargesfor
patient care and treatment shall be made in the manner provided in artiete
12 ARTICLE 92 of this title. A specific appropriation shall be made
annually for the general medical division of the Colorado mental health
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institute at Pueblo, based upon projections of the total patient load and
associated costs from all institutions, and the department of human
services shall determine at least annually the per diem expenses and the
actual utilization of the general medical division by each institution,
including other divisions of the Colorado mental health institute at
Pueblo.

(2) Any A person under the care of or in the custody or control of
an agency of the federal government whose psychiatric, medical, or
surgical needs could be advantageously treated at the Colorado mental
health institute at Pueblo may be treated at satel THE institute pursuant to
acontract between theinstitute and the agency of thefederal government.

(3) Anysueh A contract ENTERED INTOPURSUANT TO SUBSECTION
(2) oF THIS SECTION shall cover the full direct and indirect costs of steh
services as determined by generally accepted accounting principles and
shall include a fee to cover the need for replacement of existing
equipment which would occur because of this additional use. All fees
collected pursuant to this subsection (3) shall be collected by the
Colorado mental health institute at Pueblo and shall be transmitted to the
state treasurer, who shall credit the same to the equipment replacement
fund, which fund is hereby created. Moneys in the equipment
replacement fund shall be appropriated by the general assembly on an
annual basis to the department of human services for replacement of
existing equipment made necessary pursuant to this section.

27-93-105. [Formerly 27-13-110] Alter nativeusesfor ingtitute
facilities. {4y The department of human services shall determine the
existence of resources at THE Colorado mental health institute at Pueblo

that arein excess of the needs of the primary purpose of sard THE institute
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and may make available to the regents of the university of Colorado, on
mutually agreeabl e terms, amaximum of ten beds at sard THE institute for
the purpose of teaching students in the family practice medical training
program conducted by and under the control of the regents. Saeh THE
resources shall be a supplement to any existing health care resources and
academic facilitiesin the region.

{2 Repested:

ARTICLE 94
Colorado Mental Health Institute at Fort Logan

27-94-101. [Formerly 27-15-101] Legidative declaration. In
order to provide a program to promote mental heath in the state of
Colorado, amental health center isestablished as provided inthisarticle.

27-94-102. [Formerly 27-15-102] Establishment of mental
health center. (1) Thereishereby established at the site of Fort Logan,
Denver county, Colorado, a mental health center to be known as the
Colorado mental health institute at Fort Logan, referred to in this article
as the "center". The center shall be under the general supervision and
control of the department of human services.

(2) All materialswithout limitation that contain the former names
of the Colorado mental health institute at Fort Logan and the Colorado
mental health institute at Pueblo shall be utilized to the maximum extent
possible in the ordinary course of business before being replaced.

27-94-103. [Formerly 27-15-103] Employees - publications.
(1) The head of the administrative division overseeing the center shall
appoint or employ, pursuant to section 13 of article X1l of the state
constitution, sdeh administrators, physicians, nurses, attendants, and

additional employees as fray-be necessary for the proper conduct of satd

-178-

175



© 00 N O o0 A W DN PP

N DN NN NN NDNDR R R B B B B R R
N~ o o b~ WON B O ©O 0o N o o~ wDNdN B+ O

THE center. Thehead of the administrative division may contract withthe
board of regents of the university of Colorado health sciences center for
the provision of services by physicians when deemed necessary for the
proper conduct of the center, and during the performance of any duties by
steh THE physicians for the department of human services, steh THE
physicians are "public employees' as defined in section 24-10-103 (4),
C.R.S,, and the limitation of section 24-30-1517 (2), C.R.S., shall not
apply.

(2) Publications of the center circulated in quantity outside the
center shall be subject to the approval and control of the executive
director of the department of human services.

27-94-104. [Formerly 27-15-104] Capacity totake property.
The center is authorized to receive gifts, legacies, devises, and
conveyances of property, real and personal, that may be granted or given
to the center. The executive director of the department of human
services, with the approval of the governor, shall make disposition of
such property as may be for the best interest of said center.

27-94-105. [Formerly 27-15-105] Admissions to center -
transfers-releases. (1) Any A person who by law is committed to the
department of human services for placement in a state hospital may be
committed to or placed in the center upon order of acourt of competent
jurisdiction, except those persons committed to the Colorado mental
health institute at Puebl o pursuant to ajudicial determination of not guilty
by reason of insanity and those personscommitted under section 16-8-106
(1), C.R.S,, relating to commitments for observation and examination.

(2) Any A person placed at the center may be transferred to the
Colorado mental hedlth institute at Pueblo, the Wheat Ridge regional
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center, the Grand Junction regional center, the Puebloregional center, the
Mount View school, or the Lookout Mountain school in accordance with
law.

(3) Any A person placed at the center may be released under such
terms and conditions as would entitle him OR HER to hiS OR HER release
from the Colorado mental health institute at Pueblo.

SECTION 3. 2-3-1304 (1) (e), Colorado Revised Statutes, is
amended to read:

2-3-1304. Powers and duties of capital development
committee. (1) The capita development committee shall have the
following powers and duties:

(e) To review facilities program plans of the department of
corrections for correctional facilities pursuant to section 17-1-104.8,
C.R.S,, and facilities program plans of the department of human services
for juvenilefacilities pursuant to secttor27-1-164-5 SECTION 27-90-106,
C.R.S., and make recommendations regarding those plans to the joint
budget committee;

SECTION 4. 7-60-132 (1) (a), Colorado Revised Statutes, is
amended to read:

7-60-132. Dissolution by decreeof court. (1) Onapplication by
or for a partner, the court shall decree adissolution if:

(@) A partner has been determined by the court to be mentally
incompetent to such a degree that the partner is incapable of performing
the partner's part of the partnership contract or a court of competent
jurisdiction has made such afinding pursuant to part 3 or part 4 of article

14 of title 15 or seettor27-10-109-(4)-or 27-16-125 SECTION 27-65-109
(4) orR 27-65-127,C.R.S,;
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SECTION 5. 8-73-108 (4) (b) (IV) (C), Colorado Revised
Statutes, is amended to read:

8-73-108. Benefit awards - repeal. (4) Full award. An
individual separated from ajob shall be given afull award of benefits if
any of the following reasons and pertinent conditions related thereto are
determined by thedivisionto haveexisted. Thedetermination of whether
or not the separation from employment shall result in a full award of
benefits shall betheresponsibility of thedivision. Thefollowing reasons
shall be considered, along with any other factors that may be pertinent to
such determination:

(b) (V) The off-the-job or on-the-job use of not medically
prescribed intoxicating beverages or controlled substances, asdefined in
section 12-22-303 (7), C.R.S., may be reason for a determination for a
full award pursuant to this paragraph (b), but only if:

(C) A worker who is not affiliated with an approved treatment
program must present to the division within four weeks after the date of
the medical statement referred to in sub-subparagraph (B) of this
subparagraph (IV), substantiation of registration in a program of
corrective action that will commence within four weeks after the date of
the medical statement and that is provided by an approved private
treatment facility or an approved public treatment facility as defined in
seetiror25-1-302(2)-or(3) SECTION 27-81-102 (2) or (3), C.R.S,, or by
an alcoholics anonymous program. Saeh THE substantiation shall bein
writing to the division and signed by an authorized representative of the
approved treatment program.

SECTION 6. 10-3.5-108 (3) (d), Colorado Revised Statutes, is
amended to read:
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10-3.5-108. Distributions- remittance of portion of proceeds.
(3) (d) Theexecutivedirector of the department of human services shall
direct each certified capital company that reportsto the division pursuant
to paragraph (b) of thissubsection (3) to transfer to one or more approved
community mental health clinics or approved community mental health
centers, as defined in seettor27-126% SECTION 27-66-101, C.R.S,, an
amount of money equal to one-half of theamount identifiedin suchreport
to be used solely for the purposes identified in sectiors271-263-and
27-1-264(5) SECTIONS 27-66-103 AND 27-66-104 (3), C.R.S,, taking into
account the standards contained in seettern27-1-265 SECTION 27-66-105,
C.RS.

SECTION 7. 12-32-108.3 (10), Colorado Revised Statutes, is
amended to read:

12-32-108.3. Disciplinary action by board. (10) In case any
person holding alicenseto practice podiatry in this state is determined to
be mentally incompetent or insane by a court of competent jurisdiction
and a court enters, pursuant to part 3 or part 4 of article 14 of title 15 or
sectton27-10-109(4)or 27-16-125 SECTION 27-65-109 (4) OR 27-65-127,
C.R.S,, an order specificaly finding that the mental incompetency or
insanity is of such adegree that the person holding alicense isincapable
of continuing to practice podiatry, hisORHER license shall automatically
be suspended by the board, and, anything in this article to the contrary
notwithstanding, such suspension shall continue until the licensee is
found by such court to be competent to practice podiatry.

SECTION 8. 12-33-117 (5), Colorado Revised Statutes, is
amended to read:

12-33-117. Discipline of licensees - letters of admonition,
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suspension, revocation, denial, and probation - grounds. (5) Inthe
event any person holding alicenseto practice chiropractic in thisstateis
determined to be mentally incompetent or insane by a court of competent
jurisdiction and a court enters, pursuant to part 3 or 4 of article 14 of title
15 or seetror—27-10-109-(4)or27/106-125 SECTION 27-65-109 (4) OR
27-65-127, C.R.S., an order specificaly finding that the mental
incompetency or insanity is of such a degree that the person holding a
license is incapable of continuing to practice chiropractic, his OR HER
license shall automatically be suspended by the board, and, anything in
this article to the contrary notwithstanding, such suspension shall
continue until the licentiate is found by such court to be competent to
practice chiropractic.

SECTION 9. 12-36-118 (8), Colorado Revised Statutes, is
amended to read:

12-36-118. Disciplinary action by board - immunity. (8) If any
licenseeis determined to be mentally incompetent or insane by a court of
competent jurisdiction and a court enters, pursuant to part 3 or part 4 of
article 14 of title 15 or seetion—27-10-109(4)or2716-125 SECTION
27-65-109(4) o0rR27-65-127, C.R.S., an order specifically finding that the
mental incompetency or insanity is of such a degree that the licenseeis
incapable of continuing to practice medicine or practice as a physician
assistant, hisor her license shall automatically be suspended by theboard,
and, anything in this article to the contrary notwithstanding, such
suspension shall continue until the licensee is found by such court to be
competent to practice medicine or practice as a physician assistant.

SECTION 10. 12-38-116.5 (7), Colorado Revised Statutes, is
amended to read:
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12-38-116.5. Disciplinary procedures of the board - inquiry
and hearingspanels. (7) Incaseany nurseisdetermined to be mentally
incompetent or insane by a court of competent jurisdiction and a court
enters, pursuant to part 3 or part 4 of article 14 of title 15 or sectien
27-10-109-(4) or 27-16-125 SECTION 27-65-109 (4) OR 27-65-127, C.R.S.,
an order specifically finding that the mental incompetency or insanity is
of such adegree that the nurse is incapable of continuing the practice of
nursing, the nurse'slicense shall automatically be suspended by the board,
and, notwithstanding any provision of this article to the contrary, such
suspension shall continue until the nurse is found by such court to be
competent to continue the practice of nursing.

SECTION 11. 12-43-214 (2) and (4) (b), Colorado Revised
Statutes, are amended to read:

12-43-214. Mandatory disclosure of information to clients.
(2) If the client is a child who is consenting to mental health services
pursuant to sectten—27-16-163 SECTION 27-65-103, C.R.S., disclosure
shall be made to the child. If the client is a child whose parent or legal
guardian isconsenting to mental health services, disclosure shall bemade
to the parent or legal guardian.

(4) The disclosure of information required by subsection (1) of
this section is not required when psychotherapy isbeing administered in
any of the following circumstances:

(b) Pursuant to acourt order or involuntary procedures pursuant
to seettons27/-16-105t6-27-10-169 SECTIONS 27-65-105 TO 27-65-1009,
C.RS;

SECTION 12. 12-43-215 (8), Colorado Revised Statutes, is
amended to read:
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12-43-215. Scopeof article- exemptions. (8) The provisionsof
section 12-43-702.5 shall not apply to employees of community mental
health centers or clinics asthose centers or clinics are defined by sectien
271261 SECTION 27-66-101, C.R.S., but such persons practicing outside
the scope of employment as employees of a facility defined by seetion
271261 SECTION 27-66-101, C.R.S,, shall be subject to the provisions
of section 12-43-702.5.

SECTION 13. 12-43-803 (1) and (3), Colorado Revised Statutes,
are amended to read:

12-43-803. Licensureor certification of addiction counselors
- authority of director - rules. (1) Thedirector isauthorized to certify
and discipline certified or licensed addiction counselors. The divisternof
atcohet-anddrugabuse UNIT in the department of human services THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE, shall

exerciseall other rights, powers, duties, functions, and obligationsvested
in those entities concerning certified or licensed addiction counselors
pursuant to part2-of-articte-of-titte-25 ARTICLE 80 OF TITLE 27, C.R.S.

(3) Inaddition to addiction counselors specifically authorized to
becertified or licensed for approved programs pursuant to part 2ef-articte
+oftitte25 ARTICLE 80 OF TITLE 27, C.R.S,, the director may certify or
license addiction counselors, upon individual application, in any a cohol
or drug abuse treatment program required as a condition of probation
under part 2 of article 1.3 of title 18, C.R.S., any alcohol or drug abuse
program administered by the division of adult services under part 1 of
article2 of title17, C.R.S., any community correctionsfacility or program

administered under article 27 of title 17, C.R.S., and any acohol or drug
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abuse treatment program administered by the divison of youth
corrections under title 19, C.R.S.

SECTION 14. 12-64-111 (1) (w), Colorado Revised Statutes, is
amended to read:

12-64-111. Discipline of licensees. (1) Upon signed complaint
by any complainant or upon its own motion, the board may proceed to a
hearing in conformity with section 12-64-112. After ahearing, and by a
concurrence of amajority of members, the board may revoke or suspend
the license of, place on probation, or otherwise discipline or fine, any
licensed veterinarian for any of the following reasons:

(w) A determination that he OR SHE is mentally incompetent by a
court of competent jurisdiction and such court has entered, pursuant to
part 3 or part 4 of article 14 of title 15 or sectiorn—27-16-1694)or
2Z7-16-125 SECTION 27-65-109 (4) orR 27-65-127, C.R.S., an order
specifically finding that the mental incompetency isof such adegree that
he OR SHE isincapable of continuing to practice veterinary medicing;

SECTION 15. 13-5-142 (1) (b), (1) (c), (3) (b) (1), and (3) (b)
(111), Colorado Revised Statutes, are amended to read:

13-5-142. National instant criminal background check system
- reporting. (1) Beginning July 1, 2002, the clerk of the court of every
judicial district in the state shall periodicaly report the following
information to the national instant criminal background check system
created by thefederal "Brady Handgun Violence Prevention Act” (Pub.L.
103-159), the relevant portion of which iscodified at 18 U.S.C. sec. 922
®:

(b) Thename of each person who has been committed by order of

the court to the custody of the divis UNIT in
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the department of human services THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, pursuant to sectier25-1-3ttor

25-1-1167 SECTION 27-81-112 OR 27-82-108, C.R.S,; and

(c) The name of each person with respect to whom the court has
entered an order for involuntary certification for short-term treatment of
mental illness pursuant to seetror27-16-107 SECTION 27-65-107, C.R.S,,
for extended certification for treatment of mental illness pursuant to
seetror27-16-168 SECTION 27-65-108, C.R.S,, or for long-term care and
treatment of mental illness pursuant to seetror—27-16-169 SECTION
27-65-109, C.R.S.

(3) Theclerk of thecourt of everyjudicia district inthe state shall
take all necessary steps to cancel a record made by that clerk in the
national instant criminal background check system if:

(b) Nolessthanthreeyearsbeforethe date of the written request:

(I1) The period of commitment of the most recent order of
commitment or recommitment expired, or the court entered an order
terminating the person's incapacity or discharging the person from
commitment in the nature of habeas corpus, if the record in the national
instant criminal background check system is based on an order of

commitment tothecustody of thegivisierref teehetanddrtigrabtise uniT

IN THE DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS

BEHAVIORAL HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE

RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE; except that the

clerk shall not cancel any record pertaining to a person with respect to
whom two recommitment orders have been entered under section
25-1-311{(5)aneH{6) SECTION 27-81-112(7) AND (8), C.R.S., or who was
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discharged from treatment under sectior25-1-311(9) SECTION 27-81-112
(11), C.R.S,, on the grounds that further treatment will not be likely to
bring about significant improvement in the person's condition; or

(I11)  The record in the case was sealed pursuant to seetion
2-16-167+# SECTION 27-65-107 (7), C.R.S,, or the court entered an
order discharging the person from commitment in the nature of habeas
COrpus pursuant to seetror27-16-113 SECTION 27-65-113, C.R.S,, if the
record in the national instant criminal background check system is based
on acourt order for involuntary certification for short-term treatment of
mental illness.

SECTION 16. 13-9-123 (1) (b), (2) (c), (3) (b) (1), and (3) (b)
(111), Colorado Revised Statutes, are amended to read:

13-9-123. National instant criminal background check system
-reporting. (1) Beginning July 1, 2002, the clerk of the probate court
shall periodically report the following information to the national instant
criminal background check system created by the federal "Brady
Handgun Violence Prevention Act”, Pub.L. 103-159, therelevant portion
of whichiscodified at 18 U.S.C. sec. 922 (t):

(b) Thename of each person who has been committed by order of
the court to the custody of the divis UNIT in

the department of human services THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEAL TH AND SUBSTANCE ABUSE, pursuant to seetior25-1-31tor

25-1-1167 SECTION 27-81-112 OR 27-82-108, C.R.S,; and

(c) The name of each person with respect to whom the court has
entered an order for involuntary certification for short-term treatment of

mental illness pursuant to seetror27-16-107 SECTION 27-65-107, C.R.S,,
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for extended certification for treatment of mental illness pursuant to
seetror27-16-168 SECTION 27-65-108, C.R.S,, or for long-term care and
treatment of mental illness pursuant to seetior—27-16-169 SECTION
27-65-109, C.R.S.

(3) Theclerk of the probate court shall take al necessary stepsto
cancel a record made by that clerk in the national instant criminal
background check system if:

(b) No lessthan threeyearsbeforethe date of the written request:

(I1) The period of commitment of the most recent order of
commitment or recommitment expired, or the court entered an order
terminating the person's incapacity or discharging the person from
commitment in the nature of habeas corpus, if the record in the national
instant criminal background check system is based on an order of

commitment tothe custody of thegivisienof teohetand+drtigrabuse uniT

IN THE DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS

BEHAVIORAL HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE

RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE; except that the

clerk shall not cancel any record pertaining to a person with respect to
whom two recommitment orders have been entered under seetion
25-1-311(5)yaneH6) SECTION 27-81-112(7) AND (8), C.R.S., or who was
discharged from treatment under seetior25-1-311(9) SECTION 27-81-112
(11), C.R.S,, on the grounds that further treatment will not be likely to
bring about significant improvement in the person's condition; or

(I11)  The record in the case was sealed pursuant to seetion
2-16-167# SECTION 27-65-107 (7), C.R.S., or the court entered an
order discharging the person from commitment in the nature of habeas

Corpus pursuant to seetior27-16-113 SECTION 27-65-113, C.R.S,, if the
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record in the national instant criminal background check system is based
on acourt order for involuntary certification for short-term treatment of
mental illness.

SECTION 17. 13-20-401 (2), Colorado Revised Statutes, is
amended to read:

13-20-401. Definitions. Asused inthispart 4, unlessthe context
otherwise requires.

(2) "Patient” means the person upon whom a proposed
electroconvulsivetreatment isto be performed; except that nothinginthis
part 4 shall be construed to supersedethe provisionsof artiete 36 ARTICLE
65 of title 27, C.R.S., or any rule or regulation adopted by the department
of human services pursuant to secttern27-10-116(2) SECTION 27-65-116
(2), C.R.S., with regard to the care and treatment of any person unableto
exercise written informed consent or of a person with amental illness.

SECTION 18. 13-90-107 (1) (m) (1V) (C) and (1) (m) (1V) (D),
Colorado Revised Statutes, are amended to read:

13-90-107. Who may not testify without consent. (1) Thereare
particular relations in which it is the policy of the law to encourage
confidence and to preserve it inviolate; therefore, a person shall not be
examined as awitnessin the following cases.

(m) (IV) This paragraph (m) shall not apply in cases in which:

(C) Due to acohol or other substance intoxication or abuse, as
described in seettons25-1-310-and-25-1-1166 SECTIONS 27-81-111 AND
27-82-107, C.R.S,, the person receiving peer support is a clear and
immediate danger to the person's self or others;

(D) Thereisreasonable causeto believethat the person receiving

peer support has a mental illness and, due to the mental illness, is an
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imminent threat to himself or herself or others or is gravely disabled as
defined in seetion27-16-162 SECTION 27-65-102, C.R.S,; or

SECTION 19. 15-14-316 (4), Colorado Revised Statutes, is
amended to read:

15-14-316. Rightsand immunities of guardian - limitations.
(4) A guardian may not initiate the commitment of a ward to a mental
health-care institution or facility except in accordance with the state's
procedure for involuntary civil commitment. To obtain hospital or
ingtitutional care and treatment for mental illness of a ward, a guardian
shall proceed as provided under artiete-10 ARTICLE 65 of title 27, C.R.S.
To obtain care and treatment from an approved service agency asdefined
in section 27-10.5-102, C.R.S, for a ward with developmental
disabilities, aguardian shall proceed under article 10.5 of title 27, C.R.S.
To obtain care and treatment for acoholism or substance abuse, a
guardian shall proceed as provided under part2-of-articte-1-of titte 25
ARTICLE 80 OF TITLE 27, C.R.S. No guardian shall have the authority to
consent to any such care or treatment against the will of the ward.

SECTION 20. 15-14-506 (4) (b), Colorado Revised Statutes, is
amended to read:

15-14-506. M edical durablepower of attor ney. (4) (b) Nothing
inthisarticle shall be construed to supersede any provision of article 1 of
title 25, C.R.S,, arttete-10-of-titte27/-€R-S; or article 10.5 OR ARTICLE
65 of title 27, C.R.S.

SECTION 21. 16-8-103 (3), Colorado Revised Statutes, is
amended to read:

16-8-103. Pleadinginsanity asa defense. (3) If there hasbeen

no grand jury indictment or preliminary hearing prior to the entry of the
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pleaof not guilty by reason of insanity, the court shall hold a preliminary
hearing prior to the trial of the insanity issue. If probable cause is not
established, the case shall be dismissed, but the court may order the
district attorney to institute civil proceedings pursuant to artete—10
ARTICLE 65 of title 27, C.R.S,, if it appears that the protection of the
public or the accused requiresit.

SECTION 22. 16-8.5-116 (2) (c), Colorado Revised Statutes, is
amended to read:

16-8.5-116. Commitment - termination of proceedings.
(2) Thecourt shall review the case of adefendant committed or confined
as incompetent to proceed at least every three months with regard to the
probability that the defendant will eventually be restored to competency
and with regard to the justification for continued commitment or
confinement. The review may be held in conjunction with arestoration
hearing under section 16-8.5-113. Prior to each review, the institution
treating the defendant shall provide the court with areport regarding the
competency of the defendant. If, on the basis of the available evidence,
not including evidenceresulting from arefusal by the defendant to accept
treatment, there isasubstantial probability that the defendant will not be
restored to competency within the foreseeablefuture, the court may order
the release of the defendant from commitment under this article through
one or more of the following means:

(c) The court or a party may commence civil proceedings under
the provisions of artiete 10 ARTICLE 65 of title27, C.R.S.,, if the defendant
meets the requirements for commitment pursuant to said articte—16
ARTICLE 65; or

SECTION 23. 16-13-701 (4), Colorado Revised Statutes, is
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amended to read:
16-13-701. Reporting of forfeited property. (4) The aleohet
and-druerabusedliviston UNIT in the department of human servicesTHAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE, shall

prepare an annual accounting report of moneys received by the managed
service organization pursuant to section 16-13-311 (3) (a) (VII) (B),
including revenues, expenditures, beginning and ending balances, and
services provided. The aleohet-and-drugabusedivison UNIT IN THE

DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, shall provide thisinformation
in its annual report pursuant to seetror—25-1-240 SECTION 27-80-110,
C.RS.

SECTION 24. 17-2-201 (5.7) (a), Colorado Revised Statutes, is
amended to read:

17-2-201. State board of parole. (5.7) If, as a condition of

parole, an offender isrequired to undergo counseling or treatment, unless
the parole board determines that treatment at another facility or with
another person is warranted, such treatment or counseling shall be at a
facility or with a person:

() Approved by the divisten-of-alcohet-and-drue-abtse UNIT IN

THE DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, established in part 2-of-articte
Toftitte25 ARTICLEBOOFTITLE27, C.R.S,, if thetreatment isfor alcohol

or drug abuse;
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SECTION 25. 17-2-209, Colorado Revised Statutes, isamended
to read:

17-2-209. Civil proceedings - inmate subject to parole. When
aninmate hasmet al of the requirementsto be eligiblefor parole, but the
board has reason to believe that the offender may have a mental illness
pursuant to artrete-10 ARTICLE 65 of title 27, C.R.S., the board shall
initiate civil proceedings pursuant to article 23 of thistitle and arttetes16
to-15 ARTICLES 10.5, 11, 14, 65, 67, 92, 93, AND 94 of title 27, C.R.S.

SECTION 26. 17-27.1-101(5) () (1), Col orado Revised Statutes,
is amended to read:

17-27.1-101. Nongovernmental facilities for offenders -
registration - notifications - penalties. (5) No private treatment
program in Colorado shall admit or accept a supervised or unsupervised
person into the program unless that program:

(@) Isregistered with the administrator of the interstate compact,
and, if the person is a supervised person, the private treatment program
IS

(1) Approved by the diviston-of-ateohol-and-drug-abtse UNIT IN

THE DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, established in part 2-of-articte

+oftitte25 ARTICLE 80 OF TITLE 27, C.R.S,, if the program provides
alcohol or drug abuse treatment;

SECTION 27. 17-27.9-102 (1), Colorado Revised Statutes, is
amended to read:

17-27.9-102. Specialized restitution and community service

programs - contract with treatment providers- division of criminal
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justice. (1) The director of the division of criminal justice of the
department of public saf ety may, pursuant to section 17-27-108, contract
with one or more public or private providers or community corrections
boards, as defined in section 17-27-102 (2), who operate restitution and
community service facilities, to provide specialized restitution and
community service programs that meet the requirements of this section.

Asused inthisarticle, such providers shall bereferred to as"providers'.

The provision of any substance abuse treatment shall be by an entity
approved by the divisson—of—ateohol—and—drug—abuse UNIT in the

department of human services THAT ADMINISTERS BEHAVIORAL HEALTH

PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO MENTAL
HEALTH AND SUBSTANCE ABUSE, pursuant to part2-of-articte-tof titte 25
ARTICLE8BOOFTITLE 27, C.R.S.

SECTION 28. 18-1.3-204 (2) (a) (I1) and (2) (c) (1), Colorado
Revised Statutes, are amended to read:

18-1.3-204. Conditions of probation. (2) (a) When granting
probation, the court may, as a condition of probation, require that the
defendant:

(I1) Undergo available medical or psychiatric treatment and
remainin aspecified institution if required for that purpose. In any case
whereinpatient psychiatric treatment isindicated, the court shall proceed
in accordance with artiete-10 ARTICLE 65 of title 27, C.R.S., and require
the defendant to comply with the recommendation of the professional
person in charge of the evaluation required pursuant to sectror27-10-165
or27-16-166 SECTION 27-65-105 OR 27-65-106, C.R.S.

(c) If the court orders counseling or treatment as a condition of

probation, unless the court makes a specific finding that treatment in
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another facility or with another person iswarranted, the court shall order
that such treatment or counseling be at afacility or with a person:

() Approved by the division-of-ateohet-and-drug-abtse UNIT IN

THE DEPARTMENT OF HUMAN SERVICESTHAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, established in part 2-of-articte
Toftitte25 ARTICLESOOFTITLE 27, C.R.S,, if thetreatment isfor alcohol

or drug abuse;

SECTION 29. 18-1.3-210(1) and (2), Col orado Revised Statutes,
are amended to read:

18-1.3-210. Counselingor treatment for alcohol or drugabuse.
(1) In any case in which treatment or counseling for alcohol or drug
abuse is authorized in connection with a deferred prosecution, deferred
judgment and sentence, or probation, the court may require the defendant
to obtain counseling or treatment for the condition. If the court ordersthe
counseling or treatment, the court shall order that the counseling or
treatment be obtained from atreatment facility or person approved by the
dhvision-of-ateohot-and-drugabuse UNIT IN THE DEPARTMENT OF HUMAN

SERVICES THAT ADMINISTERS BEHAVIORAL HEALTH PROGRAMS AND

SERVICES, INCLUDING THOSE RELATED TO MENTAL HEALTH AND

SUBSTANCE ABUSE, established in part2efarticte tof tite 25 ARTICLE80

OF TITLE 27, C.R.S., unless the court makes a finding that counseling or

treatment in another facility or with another person is warranted. If the
defendant voluntarily submits himself or herself for such treatment or
counseling, the district attorney and the court may consider his or her
willingnessto correct hisor her condition asabasisfor granting deferred

prosecution or deferred judgment and sentence.
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(2) Notwithstanding the provisions of subsection (1) of this
section, in any case in which treatment or counseling for alcohol or drug
abuseisauthorized and ordered by the court in connection with adeferred
prosecution, deferred judgment and sentence, or probation for an offense
involving unlawful sexual behavior, as defined in section 16-22-102 (9),
C.R.S,, the court shall order that the counseling or treatment be obtained
from atreatment facility or person approved by the division-of-ateohot

anc-drug—abyse UNIT IN THE DEPARTMENT OF HUMAN SERVICES THAT

ADMINISTERSBEHAVIORAL HEALTHPROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE, established

in part-2-of-articte-of titte 25 ARTICLE 80 OF TITLE 27, C.R.S.
SECTION 30. 18-1.3-211 (1) and (2), Colorado Revised Statutes,

are amended to read:

18-1.3-211. Sentencing of felons- parole of felons - treatment
and testing based upon assessment required. (1) Each person
sentenced by the court for a felony committed on or after July 1, 1992,
shall be required, as a part of any sentence to probation, community
corrections, or incarceration with the department of corrections, to
undergo periodic testing and treatment for substance abuse that is
appropriate to such felon based upon the recommendations of the
assessment made pursuant to section 18-1.3-209, or based upon any
subsequent recommendations by the department of corrections, the
judicial department, or the division of criminal justice of the department
of public safety, whichever isappropriate. Any such testing or treatment
shall be at afacility or with aperson approved by the divisiorof-atcohot

andc-drug—abyse UNIT IN THE DEPARTMENT OF HUMAN SERVICES THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING
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THOSE RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE, established

in part2-of-arttcte-oftitte-25 ARTICLE 80 OF TITLE 27, C.R.S,, and at

such felon's own expense, unless such felon isindigent.

(2) Each person placed on parole by the state board of parole on
or after July 1, 1992, shall be required, as a condition of such parole, to
undergo periodic testing and treatment for substance abuse that is
appropriate to such parolee based upon the recommendations of the
assessment made pursuant to section 18-1.3-209 or any assessment or
subsequent reassessment made regarding such parolee during his or her
incarceration or any period of parole. Any such testing or treatment shall
be at afacility or with a person approved by the divisior-of-ateohot-and

drag—abtse UNIT IN THE DEPARTMENT OF HUMAN SERVICES THAT

ADMINISTERSBEHAVIORAL HEALTH PROGRAMSAND SERVICES, INCLUDING

THOSE RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE, established
in part2-of-articte-of titte25 ARTICLE 80 OF TITLE 27, C.R.S,, and at
such parolee's own expense, unless such parolee isindigent.

SECTION 31. 18-6.5-102 (3) (e), Colorado Revised Statutes, is
amended to read:

18-6.5-102. Definitions. Asusedinthisarticle, unlessthe context

otherwise requires.

(3) A "person with adisability" means any person who:

(e) Is a person with a mental illness as the term is defined in
section-27-16-162(8:5) SECTION 27-65-102 (14), C.R.S; or

SECTION 32. 18-12-202(3) (a) and (3) (b) (1), Col orado Revised
Statutes, are amended to read:

18-12-202. Definitions. Asusedinthispart 2, unlessthe context

otherwise requires:
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(3) "Chronically and habitually uses alcoholic beverages to the
extent that the applicant's normal faculties are impaired” means:

() Theapplicant has at any time been committed as an alcoholic
pursuant to seettorn—25-1-310—or—25-1-311 SECTION 27-81-111 OR
27-81-112, C.R.S;; or

(b) Within theten-year period immediately preceding the date on
which the permit application is submitted, the applicant:

(I) Has been committed as an alcoholic pursuant to seetion
25-1-368-6r25-1-369 SECTION 2/-81-109 OR 27-81-110, C.R.S,; or

SECTION 33. 18-13-119 (5) (a), Colorado Revised Statutes, is
amended to read:

18-13-119. Health careproviders- abuseof health insurance.
(5) (8 Reimbursements made pursuant to articles 4 and 15 of title 26,
C.R.S,, federa medicare laws for inpatient hospitalization, and mental
health services purchased in accordance with part 2-of-articte* ARTICLE
66 of title 27, C.R.S., are exempt from the provisions of this section.

SECTION 34. 18-13-122 (16) (b), Colorado Revised Statutes, is
amended to read:

18-13-122. lllegal possession or consumption of ethyl alcohol
by an underage person - definitions - adolescent substance abuse
prevention and treatment fund - legidativedeclaration. (16) (b) The
surcharge collected pursuant to subparagraph (IV) of paragraph (b) of
subsection (2) of this section shall be transmitted to the state treasurer,
who shall credit the same to the adolescent substance abuse prevention
and treatment fund, which fund is hereby created and referred to in this

section asthe "fund”. The moneysin the fund shall be subject to annual

appropriation by the general assembly to the divisternef aleehot-and drug
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abtse UNIT in the department of human services THAT ADMINISTERS

BEHAVIORAL HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE

RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE, established in part
2-of-articte-Tof titte-25 ARTICLE 80 OF TITLE 27, C.R.S,, for adolescent
substance abuse prevention and treatment programs. The divisiornof

ateohotand drue-abuse UNIT IN THE DEPARTMENT OF HUMAN SERVICES

THAT ADMINISTERS BEHAVIORAL HEALTH PROGRAMS AND_ SERVICES,

INCLUDING THOSE RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE,

is authorized to seek and accept gifts, grants, or donations from private
or public sourcesfor the purposes of this section. All private and public
funds received through gifts, grants, or donations shall be transmitted to
the state treasurer, who shall credit the same to the fund. Any
unexpended moneys in the fund may be invested by the state treasurer as
provided by law. All interest and income derived from the investment
and deposit of moneys in the fund shall be credited to the fund. Any
unexpended and unencumbered moneys remaining in the fund at the end
of afiscal year shall remain in the fund and shall not be credited or
transferred to the general fund or another fund.

SECTION 35. 18-19-103.5 (2) (b) and (4), Colorado Revised
Statutes, are amended to read:

18-19-103.5. Rural alcohol and substance abuse surcharge -
repeal. (2) Theclerk of the court shall disburse the surcharge required
by subsection (1) of this section as follows:

(b) Ninety-five percent shall be disbursed to the state treasurer
who shall credit the same to the rural acohol and substance abuse cash
fund created in seettor25-1-23713) SECTION 27-80-117 (3), C.R.S.

(4) This section is repealed, effective July 1, 2016, unless the
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general assembly extends the repeal of the rural acohol and substance
abuse prevention and treatment program created in seetior—25-1-217
SECTION 27/-80-117, C.R.S.

SECTION 36. 19-1-103 (76), Colorado Revised Statutes, is
amended to read:

19-1-103. Definitions. As used in thistitle or in the specified
portion of thistitle, unless the context otherwise requires:

(76) "Mental health hospital placement prescreening” means a
face-to-face mental health examination, conducted by a mental health
professional, to determine whether a child should be placed in afacility
for evaluation pursuant to seetiorn—27-16-165-o6r27-16-106 SECTION
27-65-1050R 27-65-106, C.R.S., and may include consul tation with other
mental health professionals and review of al available records on the
child.

SECTION 37. 19-1-115 (8) (a), Colorado Revised Statutes, is
amended to read:

19-1-115. Legal custody - guar dianship - placement out of the
home - petition for review for need of placement. (8) (a) Whenever
it appears necessary that the placement of a child out of the home will be
for longer than ninety days, the placement is voluntary and not
court-ordered, and the placement invol vesthe direct expenditure of funds
appropriated by the general assembly to the department of human
services, apetition for review of need for placement shall befiled by the
department or agency with which the child has been placed before the
expiration of ninety days in the placement. A decree providing for
voluntary placement of a child with an agency in which public moneys

are expended shall be renewable in circumstances where there is
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documentation that the child has an emotional, a physical, or an
intellectual disability that necessitates care and treatment for a longer
duration than ninety days as provided pursuant to thisparagraph (a). The
court shall not transfer or require relinquishment of legal custody of, or
otherwiseterminate the parental rightswith respect to, achild who hasan
emotional, a physical, or an intellectual disability and who was
voluntarily placed out of the home for the purposes of obtaining specia
treatment or care solely because the parent or legal guardian is unable to
provide the treatment or care. Whenever a child fifteen years of age or
older consentsto placement in amental health facility pursuant to seetien
27-16-103 SECTION 27-65-103, C.R.S, the review under seetion
27-16-103(3:3) SECTION 27-65-103(5), C.R.S,, shall beconductedinlieu
of and shall fulfill the requirements for review under this paragraph (a).

SECTION 38. 19-2-508 (3) (b), Colorado Revised Statutes, is
amended to read:

19-2-508. Detention and shelter - hearing - time limits -
findings - review - confinement with adult offenders - restrictions -
repeal. (3) (b) (1) If it appearsthat any juvenile being held in detention
or shelter may be developmentally disabled, asprovided in article 10.5 of
title 27, C.R.S,, the court or detention personnel shall refer the juvenile
to the nearest community centered board for an eligibility determination.
If it appears that any juvenile being held in adetention or shelter facility
pursuant to the provisions of this article may have a mental illness, as
provided in seettons27-16-105-ant-27-16-166 SECTIONS 27-65-105 AND
27-65-106, C.R.S., the intake personnel or other appropriate personnel
shall contact amental health professional to do a mental health hospital

placement prescreening onthejuvenile. Thecourt shall benotified of the
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contact and may take appropriate action. If a mental health hospital
placement prescreening is requested, it shall be conducted in an
appropriate place accessible to the juvenile and the mental health
professional. A request for a mental health hospita placement
prescreening shall not extend the time within which a detention hearing
shall be held pursuant to this section. If adetention hearing has been set
but has not yet occurred, the mental health hospital placement
prescreening shall be conducted prior to the hearing; except that the
prescreening shall not extend the time within which a detention hearing
shall be held.

(1) If a juvenile has been ordered detained pending an
adjudication, disposition, or other court hearing and the juvenile
subsequently appears to have a mental illness, as provided in seetien
27-16-165-6r27-16-166 SECTION 27-65-105 OR 27-65-106, C.R.S,, the
intake personnel or other appropriate personnel shall contact the court
with a recommendation for a mental health hospital placement
prescreening. A mental health hospital placement prescreening shall be
conducted at any appropriate place accessible to the juvenile and the
mental health professional within twenty-four hours of the request,
excluding Saturdays, Sundays, and legal holidays.

(111) When the mental health professional finds, asaresult of the
prescreening, that the juvenile may have a mental illness, the mental
health professional shall recommend to the court that the juvenile be
evaluated pursuant to seetror27-16-1056r27-10-106 SECTION 27-65-105
OR 27-65-106, C.R.S.

(IV) Nothing in this paragraph (b) shall be construed to preclude

the use of emergency procedures pursuant to sectior—27-16-165<1)
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SECTION 27-65-105 (1), C.R.S.

SECTION 39. 19-2-916 (1), Colorado Revised Statutes, is
amended to read:

19-2-916. Sentencing - placement based on special needsof the
juvenile. (1) Except as otherwise provided in section 19-2-601 for an
aggravated juvenile offender, the court may order that the juvenile be
examined or treated by aphysician, surgeon, psychiatrist, or psychol ogist
or that he or she receive other special care and may place the juvenilein
a hospital or other suitable facility for such purposes; except that no
juvenile may be placed in a mental health facility operated by the
department of human services until the juvenile has received a mental
health hospital placement prescreening resulting in a recommendation
that the juvenile be placed in a facility for an evaluation pursuant to
seetton—27-10-105—or—27-16-106 SECTION 27-65-105 OR 27-65-106,
C.R.S,, or ahearing has been held by the court after notice to all parties,
including the department of human services. No order for a
seventy-two-hour treatment and evaluation shall be entered unless a
hearing is held and evidence indicates that the prescreening report is
inadequate, incomplete, or incorrect and that competent professional
evidence is presented by a mental health professional that indicates that
mental illnessispresent inthejuvenile. Thecourt shall make, prior to the
hearing, such orders regarding temporary custody of the juvenile as are
deemed appropriate.

SECTION 40. 19-2-922 (3) (b) (111), Colorado Revised Statutes,
is amended to read:

19-2-922. Juveniles committed to department of human

services - evaluation and placement. (3) (b) (I11) If the evaluation
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report statesthat the juvenile hasamental illness, as provided in secttens
27-16-165-and-27-16-166 SECTIONS 27-65-105 AND 27-65-106, C.R.S,,
the department of human services shall initiate proceedings under articte
10 ARTICLE 65 of title 27, C.R.S., and notify the court thereof.

SECTION 41. 19-2-923 (3) (a) and (3) (d), Colorado Revised
Statutes, are amended to read:

19-2-923. Juveniles committed to department of human
services- transfers. (3) (&) Any juvenile committed to the department
of human services may be transferred temporarily to any state treatment
facility for persons with mental illness or developmental disabilities for
purposes of diagnosis, evaluation, and emergency treatment; except that
nojuvenilemay betransferred toamental health facility until thejuvenile
hasreceived amental health hospital placement prescreening resulting in
arecommendation that the juvenile be placed in afacility for evaluation
pursuant to seettor—27-10-185-6r2716-166 SECTION 27-65-105 OR
27-65-106, C.R.S. No juvenile committed to the department as an
aggravated juvenile offender or violent juvenile offender shall be
transferred until the treatment facility has a secure setting in which to
house the juvenile. The period of temporary transfer pursuant to this
paragraph (a) shall not exceed sixty days.

(d) When ajuvenileisin continued transferred placement and the
treatment facility and the sending facility agree that the need for
placement of the juvenileislikely to continue beyond the original period
of commitment to the department of human services, thetreatment facility
shall initiate proceedings with the court having jurisdiction over the
juvenileunder articte 10 ARTICLEGS Of title 27, C.R.S,, if thejuvenile has

amental illnessor under article 10.5 of title 27, C.R.S,, if thejuvenile has
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developmental disabilities.

SECTION 42. 19-3-308 (1.5) (b), Colorado Revised Statutes, is
amended to read:

19-3-308. Action upon report of intrafamilial, institutional, or
third-party abuse - child protection team - rules. (1.5) (b) If, during
the investigation and assessment process, the county department
determines that the family's issues may be attributable to the child's
mental health status, rather than dependency or neglect issues, and that
mental health treatment services pursuant to secttor27-16-3-164 SECTION
27-67-104, C.R.S., may be more appropriate, the county department shal
contact the mental health agency, as that term is defined in seetion
27-16:3-1634) SECTION 27-67-103(6), C.R.S. Within ten daysafter the
commencement of the investigation, the county department shall meet
with arepresentative from the mental health agency and the family. The
county department, in conjunction with the mental health agency, shall
jointly determine whether mental health services should be provided
pursuant to sectton27-16-3-164 SECTION 27-67-104, C.R.S., or whether
the provision of services through the county department is more
appropriate.

SECTION 43. 19-3-401 (3) (c) (I1) and (3) (c) (I11), Colorado
Revised Statutes, are amended to read:

19-3-401. Taking children into custody. (3) (c) The court
orders required by paragraphs (a) and (b) of this subsection (3) shall not
be required in the following circumstances:

(I1) When the newborn child's only identifiable birth parent has
been determined by a physician, registered nurse, or qualified mental
health professional to meet the criteria specified in seetrorn27-10-165
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SECTION 27-65-105, C.R.S,, for custody, treatment, and evaluation of
mental illness or grave disability;

(1) When both of the newborn child's birth parents have been
determined by a physician, registered nurse, or qualified mental health
professional to meet the criteria specified in seetion27-16-165 SECTION
27-65-105, C.R.S,, for custody, treatment, and evaluation of mental
illness or grave disability; or

SECTION 44. 19-3-403 (4), Colorado Revised Statutes, is
amended to read:

19-3-403. Temporary custody - hearing - time limits -
restriction - rules. (4) (a) If it appears that any child being held in a
shelter facility may be developmentally disabled, as provided in article
10.5 of title 27, C.R.S,, the court shal refer the child to the nearest
community centered board for an eligibility determination. If it appears
that any child being held in ashelter facility pursuant to the provisions of
this article may have a mental illness, as provided in sectiorns27-16-165
ane-27-10-166 SECTIONS 27-65-105 AND 27-65-106, C.R.S., the intake
personnel or other appropriate personnel shall contact a mental health
professional to do amental health prescreening on the child. The court
shall be notified of the contact and may take appropriate action. If a
mental health prescreening is requested, it shall be conducted in an
appropriate place accessible to the child and the mental health
professional. A request for amental health prescreening shall not extend
the time within which a hearing shall be held pursuant to this section. If
a hearing has been set but has not yet occurred, the mental health
prescreening shall be conducted prior to the hearing; except that the

prescreening shall not extend the time within which a hearing shall be
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held pursuant to this section.

(b) If achild has been ordered detained pending an adjudication,
disposition, or other court hearing and the child subsequently appearsto
have a mental illness, as provided in section27-16-105-6r27/-10-166
SECTION 27-65-105 OR 27-65-106, C.R.S., the intake personnel or other
appropriate personnel shall contact the court with arecommendation for
a mental health prescreening. A mental health prescreening shall be
conducted at any appropriate place accessible to the child and the mental
health professional within twenty-four hours of the request, excluding
Saturdays, Sundays, and legal holidays.

(c) When the mental health professional finds, as aresult of the
prescreening, that the child may have amental illness, the mental health
professional shall recommend to the court that the child be evaluated
pursuant to seettor—27/-10-185-6r2716-166 SECTION 27-65-105 OR
27-65-106, C.R.S., and the court shall proceed as provided in section
19-3-506.

(d) Nothing in this subsection (4) shall be construed to preclude
the use of emergency procedures pursuant to secttor—27-16-165<1)
SECTION 27-65-105, C.R.S.

SECTION 45. 19-3-506 (1) (b), (1) (c), and (3) (a), Colorado
Revised Statutes, are amended to read:

19-3-506. Child with a mental illness or developmental
disability - procedure. (1) (b) If it appearsfrom the evidence presented
at an adjudicatory hearing or otherwise that a child may have a mental
illness, as defined in sections—27-10-105—ana—27-16-166 SECTIONS
27-65-105 AND 27-65-106, C.R.S., and the child has not had a mental
health prescreening pursuant to section 19-3-403 (4), the court shall order
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aprescreening to determinewhether thechild requiresfurther evaluation.
Such prescreening shall be conducted as expeditiously as possible, and a
prescreening report shall be provided to the court within twenty-four
hours of the prescreening, excluding Saturdays, Sundays, and legal
holidays.

(c) When the mental health professional finds, based upon a
prescreening done pursuant to section 19-3-403 (4) or under this section,
that the child may have amental illness, as defined in seetronrs27-16-165
ane-27-16-166 SECTIONS 27-65-105 AND 27-65-106, C.R.S., the court
shall review the prescreening report within twenty-four hours, excluding
Saturdays, Sundays, and legal holidays, and order the child placed for an
evaluation at a facility designated by the executive director of the
department of human services for a seventy-two-hour treatment and
evaluation pursuant to seettor—27-10-105—6r—27-16-166 SECTION
27-65-105 OR 27-65-106, C.R.S. On and after January 1, 1986, if the
child to be placed isin a detention facility, the designated facility shall
admit the child within twenty-four hours after the court orders an
evaluation, excluding Saturdays, Sundays, and legal holidays.

(3) (3) When the eval uation conducted pursuant to subsection (1)
of this section states that the child has a menta illness, as defined in
secttons27-10-105-and-27-16-166 SECTIONS 27-65-105 AND 27-65-106,
C.R.S,, the court shall treat the evaluation report as a certification under
seetror27/-10-167 SECTION 27-65-107, C.R.S., and shall proceed pursuant
to artiete-10 ARTICLE 65 of title 27, C.R.S., assuming all of the powers
granted to a court in such proceedings.

SECTION 46. 19-3-508 (1) (d) (1), Colorado Revised Statutes,
is amended to read:
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19-3-508. Neglected or dependent child - disposition -
concurrent planning. (1) When a child has been adjudicated to be
neglected or dependent, the court may enter a decree of disposition the
same day, but in any event it shall do so within forty-five days unlessthe
court finds that the best interests of the child will be served by granting
adelay. Inacounty designated pursuant to section 19-1-123, if the child
isunder six years of age at the time a petition isfiled in accordance with
section 19-3-501 (2), the court shall enter a decree of disposition within
thirty days after the adjudication and shall not grant a delay unless good
cause is shown and unless the court finds that the best interests of the
child will be served by granting the delay. It isthe intent of the general
assembly that the dispositional hearing be held on the same day as the
adjudicatory hearing, whenever possible. If adelay is granted, the court
shall set forth the reasons why a delay is necessary and the minimum
amount of time needed to resolve the reasons for the delay and shall
schedule the hearing at the earliest possible time following the delay.
When the proposed disposition is termination of the parent-child legal
relationship, the hearing on termination shall not be held on the same date
as the adjudication, and the time limits set forth above for dispositional
hearings shall not apply. When the proposed disposition is termination
of the parent-child legal relationship, the court may continue the
dispositional hearing to the earliest available date for a hearing in
accordance with the provisions of paragraph (@) of subsection (3) of this
section and part 6 of thisarticle. When the decree does not terminate the
parent-child legal relationship, the court shall approve an appropriate
treatment plan that shall include but not be limited to one or more of the

following provisions of paragraphs (a) to (d) of this subsection (1):
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(d) (1) The court may order that the child be examined or treated
by a physician, surgeon, psychiatrist, or psychologist or that he OR SHE
receive other special care and may place the child in a hospital or other
suitable facility for such purposes; except that no child may be placed in
a mental health facility operated by the department of human services
until the child has received a mental health prescreening resulting in a
recommendation that the child be placed in a facility for evaluation
pursuant to seecttor—27/-10-185-or2716-166 SECTION 27-65-105 OR
27-65-106, C.R.S., or ahearing has been held by the court after noticeto
all parties, including the department of human services. No order for a
seventy-two-hour treatment and evaluation shall be entered unless a
hearing is held and evidence indicates that the prescreening report is
inadequate, incomplete, or incorrect and that competent professional
evidenceispresented by amental health professional whichindicatesthat
mental illnessis present in the child. The court shall make, prior to the
hearing, such orders regarding temporary custody of the child as are
deemed appropriate.

SECTION 47. 22-31-129 (1) (g), Colorado Revised Statutes, is
amended to read:

22-31-129. Vacancies. (1) A school director office shall be
deemed to be vacant upon the occurrence of any one of the following
events prior to the expiration of the term of office:

(g) If acourt of competent jurisdiction determines that the person
duly elected or appointed is insane or otherwise mentally incompetent,
but only after theright to appeal has been waived or otherwise exhausted,

and a court enters, pursuant to part 3 or part 4 of article 14 of title 15 or

sectton27-16-109-(4)-6r 27-16-125 SECTION 27-65-109 (4) OR 27-65-127,
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C.RS, an order specifically finding that the insanity or mental
incompetency is of such a degree that the person isincapable of serving
as aschool director;

SECTION 48. 22-60.5-107 (2) (a), Colorado Revised Statutes, is
amended to read:

22-60.5-107. Groundsfor denying, annulling, suspending, or
revoking license, certificate, endor sement, or authorization. (2) Any
license, certificate, endorsement, or authorization may be denied,
annulled, suspended, or revoked in the manner prescribed in section
22-60.5-108, notwithstanding the provisions of subsection (1) of this
section:

(@ When the holder has been determined to be mentally
incompetent by acourt of competent jurisdiction and a court has entered,
pursuant to part 3 or part 4 of article 14 of title 15 or seetror2716-169
4)yor27-16-125 SECTION 27-65-109 (4) OrR 27-65-127, C.R.S,, an order
specifically finding that the mental incompetency is of such adegree that
the holder isincapable of continuing to perform hisor her job; except that
the license, certificate, endorsement, or authorization held by a person
who has been determined to be mentally incompetent and for whom such
an order has been entered shall be revoked or suspended by operation of
law without a hearing, notwithstanding the provisions of section
22-60.5-108;

SECTION 49. 23-19.5-103 (5), Colorado Revised Statutes, is
amended to read:

23-19.5-103. Limited implementation - consent to release
confidential information - policy - revocation. (5) Notwithstandingthe

provisions of thisarticle, the release of information concerning a student
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who is taken into custody or receiving care and treatment under the
provisions of artiete10 ARTICLE 65 of title 27, C.R.S,, shall be governed
by the provisions of artiete10 ARTICLE 65 of title 27, C.R.S.

SECTION 50. 24-1-120 (6) (d), Colorado Revised Statutes, is
amended to read:

24-1-120. Department of human services - creation - repeal.
(6) The department shall consist of the following divisions AND UNITS:

(d) The diviston—of—alcohol—and—drug—abuse UNIT IN THE

DEPARTMENT OF HUMAN SERVICES THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, created pursuant to part-2-of
artrete-T-of-titte25 ARTICLE 80 OF TITLE 27, C.R.S. The divisien of

ateoholt-and-drueabuse UNIT IN THE DEPARTMENT OF HUMAN SERVICES

THAT ADMINISTERS BEHAVIORAL HEALTH PROGRAMS AND_ SERVICES,

INCLUDING THOSE RELATED TOMENTAL HEALTH AND SUBSTANCE ABUSE,

and its powers, duties, and functions, including the powers, duties, and
functions relating to the acohol and drug driving safety program
specified in section 42-4-1301.3, C.R.S,, are transferred by a type 2
transfer to the department of human services.

SECTION 51. 24-1.9-102 (1) (a) (V11), Colorado Revised
Statutes, is amended to read:

24-1.9-102. Memorandum of understanding - local-level
interagency oversight groups - individualized service and support
teams - coordination of services for children and families -
requirements - waiver. (1) (a) Local representatives of each of the
agencies specified in this paragraph (a) and county departments of social

servicesmay enter into memorandumsof understanding that are designed

-213-

175



© 00 N o o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WON B O ©O 0o N o o~ wDN O

to promote a collaborative system of local-level interagency oversight
groups and individualized service and support teams to coordinate and
manage the provision of services to children and families who would
benefit from integrated multi-agency services. The memorandums of
understanding entered into pursuant to this subsection (1) shall be
between interested county departments of social services and local
representatives of each of the following agencies or entities:

(VI1) A designated managed serviceorganizationfor theprovision
of treatment services for alcohol and drug abuse pursuant to sectien
25-1-206:5 secTIioN 27-80-107, C.R.S.; and

SECTION 52. 24-5-101 (1) (b) (111), Colorado Revised Statutes,
is amended to read:

24-5-101. Effect of criminal conviction on employment rights.
(1) (b) Thissubsection (1) shall not apply to:

(111) The employment of personnel in positions involving direct
contact with vulnerabl e persons as specified in seettor 271110 SECTION
27-90-111, C.R.S;

SECTION 53. 24-33.5-512 (2) (b), Colorado Revised Statutes,
is amended to read:

24-33.5-512. Recidivism reduction grant program - creation
- definitions - repeal. (2) Definitions. Asused in this section, unless
the context otherwise requires:

(b) "Target population” means persons with mental illnesses or
co-occurring disorders, as defined in seettor—26-22-162 SECTION
27-69-102, C.R.S., who have been involved in the criminal justice
system.

SECTION 54. 24-34-104 (47) (c), Colorado Revised Statutes, is
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amended to read:

24-34-104. General assembly review of regulatory agencies
and functions for termination, continuation, or reestablishment.
(47) Thefollowing agencies, functions, or both, shall terminate on July
1, 2016:

(c) The rura acohol and substance abuse prevention and
treatment program created pursuant to seetror—25-1-2%# SECTION
27-80-117, C.R.S,, within the givis UNIT in

the department of human services THAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE.
SECTION 55. 24-75-1104.5 (1) (k), (1.5) (a) (11), (1.5) (&) (VI1I1)
(A), and (3), Colorado Revised Statutes, are amended to read:

24-75-1104.5. Use of settlement moneys - programs - repeal.

(1) Except asotherwise provided in subsection (5) of this section, for the
2004-05 fiscal year and for each fiscal year thereafter, the following
programs, services, or fundsshall receivethefollowing specified amounts
from the settlement moneys received by the state in the preceding fiscal
year; except that fifteen million four hundred thousand dollars of strategic
contribution fund moneys and, for the 2010-11 fiscal year and for each
fiscal year thereafter only, thelesser of sixty-five million dollars of other
settlement moneys or all other settlement moneys shall be allocated in
eachfiscal year in which they arereceived by the state and except that, of
the other settlement moneys received by the state in the 2009-10 fiscal
year, thelesser of sixty-fivemillion dollarsor all of such moneysshall be
transferred to the general fund on June 30, 2010, and shall not be
allocated:
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(k) Three hundred thousand dollars shall be appropriated, as
provided in seetior27-16-3-166 SECTION 27-67-106, C.R.S., to fund the
state's share of the annual funding required for the "Child Mental Health
Treatment Act", artrete-16:3 ARTICLE 67 of title 27, C.R.S.

(1.5) (a) Except as otherwise provided in subsections (5) and (6)
of this section, for the 2007-08 fiscal year and for each fiscal year
thereafter, the following programs, services, and funds shall receive the
following specified amounts from the portion of any settlement moneys
received and allocated by the state in the current fiscal year that remains
after the programs, services, and funds receiving such moneys pursuant
to subsection (1) of this section have been fully funded, and the portion
of all other settlement moneysreceived by the statein the preceding fiscal
year that remains after the programs, services, and funds receiving such
other settlement moneys pursuant to subsection (1) of this section have
been fully funded and all overexpenditures and supplemental
appropriations alowed for the 2006-07, 2007-08, 2008-09, or 2009-10
fiscal years pursuant to section 24-22-115 (4) have been made:

(I1) The offender mental health services fund created in seetion
27-1-264+55) SECTION 27-66-104 (4), C.R.S,, shall receive twelve
percent of the settlement moneys, which the state treasurer shall transfer
thereto, for the purchase of mental health services from community
mental health centers for juvenile and adult offenders who have mental
health problems and are involved in the criminal justice system.

(VII) (A) The diviston-of-aleohol-and-drug-abtse UNIT in the

department of human services THAT ADMINISTERS BEHAVIORAL HEALTH

PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO MENTAL

HEALTH AND SUBSTANCE ABUSE, shall receive three percent of the
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settlement moneys, which shall betransferred by the state treasurer to the
alcohol and drug abuse community prevention and treatment fund, which
ishereby created in the state treasury. Interest and income earned on the
deposit and investment of moneysin thefund shall be credited to thefund
and shall remain in the fund until the end of the fiscal year in which
credited, when it shall be transferred to the short-term innovative health
program grant fund created in section 25-36-101 (2), C.R.S, in
accordance with paragraph (b) of this subsection (1.5). The principal of
the fund shall be subject to annual appropriation by the general assembly
to provide or purchase community prevention and treatment servicesin
accordance with seetior—25-1-206 SECTION 27-80-106, C.R.S.; except
that, at the end of the 2007-08 fiscal year and at the end of each fiscal
year thereafter, all unexpended and unencumbered principal of the fund
shall be transferred to the short-term innovative health program grant
fund created in section 25-36-101 (2), C.R.S., in accordance with
paragraph (b) of this subsection (1.5).

(3) Notwithstanding the provisionsof subsections(1) and (1.5) of
this section, for purposes of sections22-7-9683);23-20-136(3-5(a);

27-10:3-106(D)—(b)—and—28-5-709{2)—8) SECTIONS 22-7-908 (3),
23-20-136(3.5) (3), 25-4-1411(6) (a), 25-4-1415(2), 25-20.5-201(2) (c),
25-23-104 (2), 25-31-107 (2) (d) (1), 25.5-3-207 (3), 25.5-6-805 (2),
25.5-8-105 (3), 27-67-106 (2) (b), AND 28-5-709 (2) (a), C.R.S,
settlement moneys received and allocated by the state pursuant to said
subsections (1) and (1.5) during the same fiscal year shall be deemed to

be moneys received for or during the preceding fiscal year.
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SECTION 56. 24-110-207.5 (1) (a), Colorado Revised Statutes,
is amended to read:

24-110-207.5. Certification of certain entities aslocal public
procurement units- rules- report - repeal. (1) Theexecutivedirector
may certify any of the following entities as a local public procurement
unit:

(@ Any nonprofit community mental health center, as defined in
seettor27-1-261 SECTION 27-66-101, C.R.S., any nonprofit community
mental health clinic, as defined in seettor27-1261 SECTION 27-66-101,
C.R.S,, any nonprofit community centered board, as defined in section
27-10.5-102, C.R.S., or any nonprofit service agency, as defined in
section 27-10.5-102, C.R.S,, if the entity uses the supplies, services, or
construction procured for the public mental health system or the public
developmentally disabled system;

SECTION 57. 25-1-1202 (1) (s9), (1) (vv), (1) (iii), and (2) (jjj),
Colorado Revised Statutes, are amended to read:

25-1-1202. Index of statutory sections regarding medical
record confidentiality and health information. (1) Statutory
provisions concerning policies, procedures, and referencesto therel ease,
sharing, and use of medical records and health information include the
following:

(ss) Sections25-1-309-and-25-1-312 SECTIONS 27-81-110 AND
27-81-113, C.R.S., concerning the treatment of intoxicated persons,

(vv) Seetions25-1-1105and25-1-1168 SECTIONS27-82- 106 AND
27-82-109, C.R.S., concerning the treatment of drug abusers;

(iii) Seetion—27-10-1632) SECTION 27-65-103 (2), C.R.S,

concerning voluntary applications for mental health services,
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(jjj) Seetions—27-10-120—(1.5)—and—27-10-126:5 SECTIONS
27-65-121 (2) AND 27-65-122, C.R.S., concerning records related to
mental health services for minor children;

SECTION 58. 25-1.5-101 (1) (i) (1), Colorado Revised Statutes,
is amended to read:

25-1.5-101. Powers and duties of department. (1) The
department has, in addition to all other powers and dutiesimposed upon
it by law, the powers and duties provided in this section as follows:

() (I) Toestablish sanitary standardsand make sanitary, sewerage,
and health inspections and examinations for charitable, penal, and other
public institutions, and, with respect to the state institutions under the
department of human services specified in sectten—27-1-164 SECTION
27-90-104, C.R.S,, or under the department of corrections specified in
section 17-1-104.3 (1) (b), C.R.S., such inspections and examinations
shall be made at least once each year. Reports on such inspections of
ingtitutions under control of the department of human services or the
department of corrections shall be made to the executive director of the
appropriate department for appropriate action, if any.

SECTION 59. 25-1.5-103 (35) (a) (1), Colorado Revised
Statutes, is amended to read:

25-1.5-103. Health facilities- power sand dutiesof department
- limitations on rules promulgated by department. (3.5) (@) (I) The
department of public health and environment may establish life safety
code and physical plant requirementsfor an occupancy that is contiguous
with an acute treatment unit if the occupancy is operated by the acute
treatment unit licensee and the services provided by the occupancy are

outpatient services certified in accordance with artiete-10 ARTICLE 65 of
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title 27, C.R.S., to determine appropriate placement or detoxification
services licensed by the department of human services. The services
provided by the occupancy shall benefit acute treatment unit clients,
although the occupancy may also provide such services to other
populations. It shall be at the discretion of the acute treatment unit
licensee to either construct the necessary fire saf ety separations between
the occupancy and the acute treatment unit or to assume fiscal and
administrative responsibility for assuring that the occupancy meets the
life safety code requirements as specified and verified by the department
of public health and environment.

SECTION 60. 25-1.5-301 (2) (g), Colorado Revised Statutes, is
amended to read:

25-1.5-301. Definitions. Asusedinthispart 3, unlessthe context
otherwise requires.

(2) "Facility" means:

(g) Facilitiesthat providetreatment for personswith mental illness
as defined in seetiton—27-10-102+(4:5) SECTION 27-65-102 (7), C.R.S,,
except for those facilities which are publicly or privately licensed
hospitals;

SECTION 61. 25-3-102 (2), Colorado Revised Statutes, is
amended to read:

25-3-102. License- application - issuance. (2) Inthelicensing
of a community mental health center, acute treatment unit, or clinic,
satisfactory evidence that the applicant is in compliance with the
standards, rules, and regulations promulgated pursuant to seetien
27-1-262 SECTION 27-66-102, C.R.S,, shall be required for licensure.

SECTION 62. 25-3.5-301 (5) (e), Colorado Revised Statutes, is
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amended to read:

25-3.5-301. Licenserequired - exceptions. (5) The provisions
of subsections (1) to (3) of this section shall not apply to the following:

(e) Vehicles used solely for the transportation of intoxicated
persons or persons incapacitated by alcohol as defined in seetien
25-1-362 SECTION 27-81-102, C.R.S,, but who are not otherwise disabled
or seriously injured and who would not be expected to require skilled
treatment or care while in the vehicle.

SECTION 63. 25-36-101 (3) and (7), Colorado Revised Statutes,
are amended to read:

25-36-101. Short-term grantsfor innovative health programs
- grant fund - creation - appropriation from fund - transfer of
moneys for fiscal years 2007-08 through 2011-12. (3) (a) For the
2007-08 fiscal year, of the moneys transferred pursuant to sections
24-22-115 (1) (b) and 24-75-1104.5 (1.5) (a) (1X) and (1.5) (b), C.R.S,,
thelesser of one hundred thirty-four thousand two hundred twelvedollars
or thirteen and four-tenths percent of the total amount transferred to the
fund shall be appropriated to the divistor-of-mental-health UNIT in the

department of human services THAT ADMINISTERS BEHAVIORAL HEALTH

PROGRAMS AND_ SERVICES, INCLUDING THOSE RELATED TO MENTAL

HEALTH AND SUBSTANCE ABUSE, for implementation of articte22-of titte

26 ARTICLEG9OFTITLE 27, C.R.S., and the lesser of thirty-eight thousand
five hundred three dollars or three and nine-tenths percent of the total
amount transferred to the fund shall be appropriated to the division of
criminal justice in the department of public safety for implementation of
artrete22-of-titte26 ARTICLE 69 OF TITLE 27, C.R.S.

(b) For the 2008-09 fiscal year, the 2009-10 fiscal year, and the
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2010-11 fiscal year, of the moneys transferred pursuant to sections
24-22-115 (1) (b) and 24-75-1104.5 (1.5) () (1X) and (1.5) (b), C.R.S,,
the lesser of one hundred eighty-five thousand seventeen dollars or eight
and eight-tenths percent of the total amount transferred to the fund shall
be annually appropriated to the divistor-oftmentat-health UNIT in the

department of human services THAT ADMINISTERS BEHAVIORAL HEALTH

PROGRAMS AND_ SERVICES, INCLUDING THOSE RELATED TO MENTAL

HEALTH AND SUBSTANCE ABUSE, for implementation of articte22-of titte

26 ARTICLE 69 OF TITLE 27, C.R.S,, and the lesser of thirty-six thousand
seven hundred dollars or one and seven-tenths percent of thetotal amount
transferred to the fund shall be appropriated to the division of crimina
justiceinthe department of public safety for implementation of articte22
of titte- 26 ARTICLE 69 OF TITLE 27, C.R.S.

(7) Notwithstanding any other provision of this section, for the
2007-08, 2008-09 and 2009-10 fiscal years, the state treasurer shall
transfer from the short-term innovative health program grant fund to the
supplemental tobacco litigation settlement moneys account of the mental
health services pilot program fund, created in seetror—271-365+(1)
SECTION 27-68-105 (1), C.R.S., the lesser of three hundred thousand
dollars or thirty percent of the amount allocated to the short-term
innovative health program grant fund for the fiscal year pursuant to
section 24-75-1104.5 (1.5) () (1X), C.R.S., enacted by Senate Bill 07-097
at the first regular session of the sixty-sixth general assembly.

SECTION 64. 25.5-3-110, Colorado Revised Statutes, is
amended to read:

25.5-3-110. Effect of part 1. This part 1 shall not affect the

department of human services' responsibilitiesfor the provision of mental
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health care in accordance with part-2-of-artiete-t ARTICLE 66 of title 27,
C.R.S,, and this part 1 shall not affect any provisions of article 22 of title
23, C.R.S,, or any other provisions of law relating to the university of
Colorado psychiatric hospital.

SECTION 65. 25.5-4-103 (3), Colorado Revised Statutes, is
amended to read:

25.5-4-103. Definitions. Asusedinthisarticleand articles5and
6 of thistitle, unless the context otherwise requires:

(3) "Case management services' means services provided by
community centered boards, as defined by section 27-10.5-102 (3),
C.R.S,, and community mental health centers and community mental
health clinics, asdefined by seetitor27-1-261 SECTION 27-66-101, C.R.S,,
to assist developmentally disabled persons, as defined by section
27-10.5-102 (11), C.R.S,, and persons with mental ilIness, as defined by
sectior—27/-10-162(8-5) SECTION 27-65-102 (14), C.R.S., by case
management agencies, as defined in section 25.5-6-303 (5), providing
services, as defined in sections 25.5-6-104 (2) (b) and 25.5-6-303 (6), to
elderly, blind, and disabled persons and long-term care clients, in gaining
access to needed medical, social, educational, and other services.

SECTION 66. 25.5-4-406 (1) (a), Colorado Revised Statutes, is
amended to read:

25.5-4-406. Rate setting - medicaid residential treatment
service providers - monitoring and auditing - report. (1) The state
department shall approve arate-setting process consistent with medicaid
requirements for providers of medicaid residential treatment servicesin
the state of Colorado as devel oped by the department of human services.

The rate-setting process devel oped pursuant to this section may include,

-223-

175



© 00 N o o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WON B O ©O 0o N o ok~ wDN B O

but shall not be limited to:

(8 A range for reimbursement that represents a base-treatment
rate for serving a child who is subject to out-of-home placement due to
dependency and neglect, achild placed in aresidential child carefacility
pursuant to the "Child Mental Health Treatment Act", articte—16:3
ARTICLE 67 of title 27, C.R.S., or a child who has been adjudicated a
delinguent, which includes a defined service package to meet the needs
of the child;

SECTION 67. 25.5-5-203 (1) (1), Colorado Revised Statutes, is
amended to read:

25.5-5-203. Optional programswith special state provisions.
(1) Subject tothe provisionsof subsection (2) of this section, thissection
specifies programs devel oped by Colorado to increase federal financial
participation through selecting optional services or optional eligible
groups. These programs include but are not limited to:

() The treatment program for high-risk pregnant women, as
specified in seettor25-1-212 SECTION 27-80-112, C.R.S,, and sections
25.5-5-309, 25.5-5-310, and 25.5-5-311,

SECTION 68. 25.5-5-301 (4), Colorado Revised Statutes, is
amended to read:

25.5-5-301. Clinic services. (4) "Clinic services' also means
preventive, diagnostic, therapeutic, rehabilitative, or palliative items or
services that are furnished to a pregnant woman who is enrolled for
services pursuant to section 25.5-5-205 or who is €ligible for aid to
families with dependent children pursuant to rules in effect on July 16,
1996, in afacility which is not a part of a hospital but is organized and
operated as a freestanding alcohol or drug treatment program approved
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and licensed by the division-ef-alcohet-and-drueabuseof UNIT IN the

department of human services THAT ADMINISTERS BEHAVIORAL HEALTH

PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO MENTAL
HEALTH AND SUBSTANCE ABUSE, pursuant to sectien25-1-267(1(c}
SECTION 27-80-108 (1) (c), C.R.S.

SECTION 69. 25.5-5-306 (1), Colorado Revised Statutes, is
amended to read:

25.5-5-306. Residential child health care - waiver - program
-rules. (1) The state department, in cooperation with the department of
human services, shall implement a program concerning residential child
health care under this article and articles 4 and 6 of thistitle to provide
services pursuant to artrete—16:3 ARTICLE 67 of title 27, C.R.S,, to
medicaid-eligible children residing in residential child carefacilities, as
that term is defined in section 26-6-102 (8), C.R.S., to medicaid-eligible
children residing in psychiatric residential treatment facilities, and
children placed by the department of human services or through county
departments of social services in licensed or certified out-of-home
placement facilities. Childrenwith developmental disabilities, asdefined
insection27-10.5-102(11), C.R.S., whoareplacedin suchfacilitiesshall
meet the out-of-home placement criteria described in section 19-1-107,
C.R.S,, and shall be neglected or dependent as described in section
19-3-102, C.R.S. Thestate board shall establishthetypeof rehabilitative
or medical assistance services to be provided under the program as
described in subsection (3) of this section, to the extent such servicesare
cost-efficient, and the recipient eligibility criteria that may include, but
are not limited to, a medical necessity determination and a financial

eligibility determination. The state board shall define in rule the staff
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permitted to order, monitor, and assess seclusion and restraint in
psychiatric residential treatment facilities, and the corresponding
restrictions on the use of seclusion and restraint.

SECTION 70. 25.5-5-307 (1) and (2), Col orado Revised Statutes,
are amended to read:

25.5-5-307. Child mental health treatment and family support
program. (1) Thegeneral assembly findsthat many parentsin Colorado
who have experienced challenging circumstances because their children
have significant mental health needs and who have attempted to care for
their children or seek serviceson their behalf often are burdened with the
excessive financial and personal costs of providing such care. Private
insurance companies may not cover mental health services and rarely
cover residential mental health treatment services; those that do seldom
cover a sufficient percentage of the expense to make such mental health
treatment a viable option for many familiesin need. The result is that
many families do not have the ability to obtain the mental health services
that they feel their children desperately need. Thegeneral assembly finds
that it isin the best interests of these families and the citizens of the state
to encourage the preservation of family units by making mental health
treatment available to these children pursuant to artiete16:3 ARTICLE 67
of title 27, C.R.S.

(2) In order to make mental health treatment available, it is the
intent of the general assembly that each medicaid-eligible child who is
diagnosed as a person with a mental illness, as that term is defined in
sectior27/-10-102(8:5) SECTION 27-65-102 (14), C.R.S,, shall receive
mental health treatment, which may includein-homefamily mental health

treatment, other family preservation services, residential treatment, or any
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post-residential follow-up services, that shall be paid for through federal
medicaid funding.

SECTION 71. 26-1-132 (1) (a), Colorado Revised Statutes, is
amended to read:

26-1-132. Department of human services - rate setting -
residential treatment service providers - monitoring and auditing -
report. (1) The state department shall develop a rate-setting process
consistent with medicaid requirements for providers of residential
treatment services in the state of Colorado. Representatives of counties
and the provider community shall beinvolved in the actual development
of the rate-setting process. The rate-setting process for rates funded by
medicaid shall be approved by the department of health care policy and
financing. The rate-setting process developed pursuant to this section
may include, but shall not be limited to:

(@ A range for reimbursement that represents a base-treatment
rate for serving a child who is subject to out-of-home placement due to
dependency and neglect, achild placed in aresidential child carefacility
pursuant to the "Child Mental Health Treatment Act", articte—16:3
ARTICLE 67 of title 27, C.R.S,, or a child who has been adjudicated a
delinquent, which includes a defined service package to meet the needs
of the child;

SECTION 72. 26-1-201 (1) (a), (1) (b), () (¢), (1) (x), (2) (2), (1)
(aa), and (1) (bb), Colorado Revised Statutes, are amended to read:

26-1-201. Programs administered - services provided -
department of human services. (1) Thissection specifiestheprograms
to be administered and the services to be provided by the department of

human services. These programs and services include the following:
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(@ Alcohol and drug abuse programs, as specified in part2-of
arttete--of titte 25 ARTICLE8BO OF TITLE 27, C.R.S,;
(b) Alcoholism and intoxication treatment programs, as specified

in part-3-of-arttcte-+of-titte 25 ARTICLE 8L OF TITLE 27, C.R.S;;

(c) Drug abuse prevention, education, and treatment programs, as
specified in partItofarticte toftitte 25 ARTICLE82OF TITLE27, C.R.S,;

(x) Programs for the care and treatment of persons with mental
illness, as specified in arttete10 ARTICLE 65 of title 27, C.R.S,;

(2) Chargesfor patients, as set forth in arttete32 ARTICLE 92 of
title 27, C.R.S;;

(aa) The Colorado mental health institute at Pueblo, as specified
in artiete-13 ARTICLE 93 of title 27, C.R.S,; and

(bb) The Colorado mental hedlth institute at Fort Logan, as
specified in artiete15 ARTICLE 94 of title 27, C.R.S.

SECTION 73. 26-2-112(3) (a) (111), Colorado Revised Statutes,
is amended to read:

26-2-112. Old age pensionsfor inmatesof publicinstitutions.
(3) (a) (I11) Itisthe duty of such chief financial officer to pay monthly
from the assistance payments under the old age pension, as prior claim
therefrom, all lawful claimsof said publicinstitutionfor thecare, support,
mai ntenance, education, and treatment of said inmate in accordance with
artrete-12 ARTICLE 92 of title 27, C.R.S.

SECTION 74. 26-2-805.5 (2), Colorado Revised Statutes, is
amended to read:

26-2-805.5. Exemptions - requirements. (2) Asaprerequisite
to entering into a valid Colorado child care assistance program contract

with a county office or to being a party to any other payment agreement
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for the provision of care for achild whose careis funded in whole or in
part withmoneysreceived on the child'sbehalf from publicly funded state
child care assistance programs, an exempt family child care home
provider shall sign an attestation that affirms he or she, and any qualified
adult residing in the exempt family child care home, has not been
determined to beinsane or mentally incompetent by a court of competent
jurisdiction and a court has not entered, pursuant to part 3 or 4 of article
14 of title 15, C.R.S., or section27-10-109-(4)-or27-16-125 SECTION
27-65-109(4) o0rR27-65-127, C.R.S., an order specifically finding that the
mental incompetency or insanity is of such a degree that the provider
cannot safely operate an exempt family child care home.

SECTION 75. 26-6-102 (8), Colorado Revised Statutes, is
amended to read:

26-6-102. Definitions. Asused in thisarticle, unlessthe context
otherwise requires:

(8 "Residentia child care facility" means a facility licensed by
the state department pursuant to this part 1 to provide twenty-four-hour
group careand treatment for five or more children operated under private,
public, or nonprofit sponsorship. "Residential child carefacility” includes
community-based residential child care facilities, shelter facilities, and
therapeutic residential child care facilities as defined in rule by the state
board, and psychiatric residential treatment facilitiesasdefined in section
25.5-4-103(19.5), C.R.S. A residential child carefacility may be€ligible
for designation by the executive director of the state department pursuant
to artrete-10 ARTICLE 65 of title 27, C.R.S.

SECTION 76. 26-6-104 (8) (a), Colorado Revised Statutes, is
amended to read:
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26-6-104. Licenses - out-of-state notices and consent -
demonstration pilot program. (8) The state department, a county
department, or achild placement agency licensed under the provisions of
thispart 1 shall not issue alicense or certificate to operate any agency or
facility defined in this part 1 if the person applying for such license or
certificate or an affiliate of the applicant, a person employed by the
applicant, or a person who resides with the applicant at the facility:

(a) Hasbeen determined to be insane or mentally incompetent by
a court of competent jurisdiction and, should a court enter, pursuant to
part 3 or part 4 of article 14 of title 15, C.R.S., or seetiorn27-16-1694)
or27-16-125 SECTION 27-65-109 (4) oR 27-65-127, C.R.S., an order
specifically finding that the mental incompetency or insanity is of sucha
degree that the applicant is incapable of operating a family child care
home, foster care home, child care center, or child placement agency, the
record of such determination and entry of such order being conclusive
evidence thereof.

SECTION 77. 26-6-108 (2) (b) and (2.5) (a) (1) (C), Colorado
Revised Statutes, are amended to read:

26-6-108. Denial of license - suspension - revocation -
probation - refusal to renew license - fines. (2) The department may
deny an application, or suspend, revoke, or make probationary thelicense
of any facility regulated and licensed under this part 1 or assess a fine
against the licensee pursuant to section 26-6-114 should the licensee, an
affiliate of the licensee, a person employed by the licensee, or a person
who resides with the licensee at the facility:

(b) Bedetermined to beinsane or mentally incompetent by acourt

of competent jurisdiction and, should a court enter, pursuant to part 3 or
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part 4 of article 14 of title 15, C.R.S,, or sectten—2716-169-(4)-or
27-16-125 SECTION 27-65-109 (4) OR 27-65-127, C.R.S., an order

specifically finding that the mental incompetency or insanity isof such a
degree that the licensee is incapable of operating a family child care
home, foster care home, or child care center, the record of such
determination and entry of such order being conclusive evidencethereof;
or

(2.5) (@) (I) The state department shall deny an application for a
license under the circumstances described in section 26-6-104 (7). The
state department shall revoke or suspend a license previously issued if:

(C) Thelicensee, an affiliate of the licensee, a person employed
by the licensee, or a person who resides with the licensee at the facility
has been determined to be insane or mentally incompetent by a court of
competent jurisdiction and, should acourt enter, pursuant to part 3 or part
4 of article 14 of title 15, C.R.S,, or seetion27-16-109(4)-or 27-16-125
SECTION 27-65-109(4) 0r27-65-127, C.R.S., an order specifically finding
that the mental incompetency or insanity is of such a degree that the
licensee is incapable of operating a family child care home, foster care
home, or child care center, the record of such determination and entry of
such order being conclusive evidence thereof.

SECTION 78. 26-6-120 (3) (b), Colorado Revised Statutes, is
amended to read:

26-6-120. Exempt family child care home providers -
fingerprint-based criminal history records check - child care
assistance program moneys - temporary care - definitions. (3) A
contract to provide moneys under the Colorado child care assistance

program pursuant to part 8 of article 2 of thistitle shall not be issued or
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renewed by the state department or a county department to an exempt
family child care home provider if the provider or aqualified adult who
resides with the provider:

(b) Hasbeen determined to beinsane or mentally incompetent by
acourt of competent jurisdiction and acourt has entered, pursuant to part
3 or 4 of article 14 of title 15, C.R.S., or seetion—27/-10-1094)—or
2ZF-16-125 SECTION 27-65-109 (4) orR 27-65-127, C.R.S., an order
specifically finding that the mental incompetency or insanity isof such a
degreethat the provider cannot safely operate an exempt family child care
home. Therecord of such determination and entry of such order shall be
conclusiveevidencethereof. Anexempt family child carehome provider
shall sign an attestation affirming the lack of such a finding prior to
entering into or renewing acontract for moneys under the Colorado child
care assistance program, pursuant to section 26-2-805.5 (2).

SECTION 79. 26-20-102 (2), Colorado Revised Statutes, is
amended to read:

26-20-102. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(2) "Chemical restraint” means giving an individual medication
involuntarily for the purpose of restraining that individual; except that
"chemical restraint” does not include the involuntary administration of
medication pursuant to secttor2716-1114-5) SECTION 27-65-111 (5),
C.R.S, or administration of medication for voluntary or life-saving
medical procedures.

SECTION 80. 26-20-103 (3), Colorado Revised Statutes, is
amended to read:

26-20-103. Basis for use of restraint. (3) In addition to the
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circumstances described in subsection (1) of this section, a facility, as
defined in seetrtor27-16-102(4-5) SECTION 27-65-102(7), C.R.S., that is
designated by the executive director of the department of human services
to provide treatment pursuant to seetrorn—27-16-105—27-16-106;
27-10-164-or27-16-169 SECTION 27-65-105, 27-65-106, 27-65-107, OR
27-65-109, C.R.S,, to aperson with mental ilIness, as defined in seetion
27-16-1621(8:5) SECTION 27-65-102 (14), C.R.S., may use seclusion to
restrain a person with amental illness when the seclusion is necessary to
eliminate a continuous and serious disruption of the treatment
environment.

SECTION 81. 30-28-115 (2) (b.5), Colorado Revised Statutes,
is amended to read:

30-28-115. Public welfare to be promoted - legidative
declaration - construction. (2) (b.5) Thegeneral assembly declaresthat
the establishment of state-licensed group homes for the exclusive use of
persons with mental illness as that term is defined in seetior27-16-162
SECTION 27-65-102, C.R.S., is a matter of statewide concern and that a
state-licensed group home for eight persons with mental illness is a
residential use of property for zoning purposes, as defined in section
31-23-301 (4), C.R.S. A group home for persons with mental illness
established under this paragraph (b.5) shall not be located within seven
hundred fifty feet of another such group home or of another group home
as defined in paragraphs (a) and (b) of this subsection (2), unless
otherwise provided for by the county. A person shall not be placed in a
group home without being screened by either a professional person, as

defined in seettor27-16-162(11) SECTION 27-65-102(17), C.R.S., or any
other such mental health professional designated by the director of a
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facility, which facility is approved by the executive director of the
department of human services pursuant to seettor—271-163 SECTION
27-90-102, C.R.S. Persons determined to be not guilty by reason of
insanity to aviolent offense shall not be placed in such group homes, and
any person who has been convicted of a felony involving a violent
offense shall not be eligible for placement in such group homes. The
provisions of this paragraph (b.5) shall be implemented, where
appropriate, by the rules of the department of public health and
environment concerning residential treatment facilities for persons with
mental illness. Nothing in this paragraph (b.5) shall be construed to
exempt such group homes from compliance with any state, county, or
municipal health, safety, and fire codes.

SECTION 82. 31-23-303 (2) (b.5), Colorado Revised Statutes,
is amended to read:

31-23-303. Legidative declaration. (2) (b.5) The genera
assembly declares that the establishment of state-licensed group homes
for the exclusive use of personswith mental illnessasthat termisdefined
in seettor27-16-162 SECTION 27-65-102, C.R.S,, isamatter of statewide
concern and that a state-licensed group home for eight persons with
mental illness is a residential use of property for zoning purposes, as
defined in section 31-23-301 (4). A group homefor personswith mental
ilIness established under this paragraph (b.5) shall not be located within
seven hundred fifty feet of another such group home, unless otherwise
provided for by the municipality. A person shall not be placedinagroup
home without being screened by either a professional person, as defined

in seetron2716-102-(11) SECTION 27-65-102 (17), C.R.S., or any other
such mental health professional designated by the director of afacility,
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which facility is approved by the executive director of the department of
human services pursuant to seetior27-1-103 SECTION 27-90-102, C.R.S.
Persons determined to be not guilty by reason of insanity to a violent
offense shall not be placed in such group homes, and any person who has
been convicted of a felony involving a violent offense shall not be
eligible for placement in such group homes. The provisions of this
paragraph (b.5) shall be implemented, where appropriate, by the rules of
the department of public health and environment concerning residential
treatment facilities for persons with mental illness. Nothing in this
paragraph (b.5) shall be construed to exempt such group homes from
compliance with any state, county, or municipal health, safety, and fire
codes.

SECTION 83. 38-1-202 (1) (b) (IV) (F), Colorado Revised
Statutes, is amended to read:

38-1-202. Governmental entities, corporations, and persons
authorized to use eminent domain. (1) The following governmental
entities, types of governmental entities, and public corporations, in
accordance with all procedural and other requirements specified in this
articleand articles2to 7 of thistitle and to the extent and within any time
frame specified in the applicable authorizing statute may exercise the
power of eminent domain:

(b) The state:

(IV) By action of the general assembly or by action of any of the
following officers and agencies of the state:

(F) The governor as authorized in seetior27-1-103+(2) SECTION
27-90-102 (2), C.R.S;;

SECTION 84. 42-2-116 (5), Colorado Revised Statutes, is
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amended to read:

42-2-116. Restricted license. (5) The department is authorized
after examination to issue arestricted license to a person with a mental
illness or adevelopmental disability, containing such restrictions as may
be imposed upon said person by a court pursuant to part 3 or part 4 of
article 14 of title 15, C.R.S,, or section—27-10-109(4)or 27-16-125
SECTION 27-65-109 (4) OR 27-65-127, C.R.S.

SECTION 85. 42-2-125 (1) (h), Colorado Revised Statutes, is
amended to read:

42-2-125. Mandatory revocation of license and permit.
(1) Thedepartment shall immediately revokethelicense or permit of any
driver or minor driver upon receiving arecord showing that such driver
has:

(h) Been determined to be mentally incompetent by a court of
competent jurisdiction and for whom acourt has entered, pursuant to part
3 or part 4 of article 14 of title 15, C.R.S., or sectiorn27/-10-109-4)-or
2Z7-16-125 SECTION 27-65-109 (4) oRrR 27-65-127, C.R.S., an order
specifically finding that the mental incompetency is of such adegree that
the person isincapable of safely operating a motor vehicle;

SECTION 86. 42-4-1301 (7) (d) (IV) (A) and (7) (d) (1V) (B),
Colorado Revised Statutes, are amended to read:

42-4-1301. Driving under the influence - driving while
impaired - driving with excessive alcoholic content - definitions -
penalties - repeal. (7) Penalties. (d) In addition to the penalties
prescribed in this subsection (7):

(IV) (A) Persons convicted of DUI, DUI per se, DWAI, and

habitual user are subject to an additional penalty surcharge of not less
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than one dollar and not more than ten dollars for programs to address
alcohol and substance abuse problemsamong personsinrural areas. The
minimum penalty surcharge shall be mandatory, and the court shall have
no discretion to suspend or waivethe surcharge; except that the court may
suspend or waive the surcharge for a defendant determined by the court
to be indigent. Any moneys collected for the surcharge shall be
transmitted to the state treasurer, who shall credit the same to the rural
alcohol and substance abuse cash fund created in seetior25-1+-2173})
SECTION 27-80-117 (3), C.R.S.

(B) This subparagraph (1V) is repealed, effective July 1, 2016,
unless the general assembly extends the repeal of the rural acohol and
substance abuse prevention and treatment program created in seetion
25121+ seCTION 27-80-117, C.R.S.

SECTION 87. 42-4-1301.3 (4) (a), Colorado Revised Statutes, is
amended to read:

42-4-1301.3. Alcohol and drug driving safety program.
(4) (& There is hereby created an alcohol and drug driving safety
program fund in the office of the state treasurer to the credit of which
shall be deposited all moneys as directed by this paragraph (a). The
assessment in effect on July 1, 1998, shall remain in effect unless the
judicia department and the division-of-alcohol-and-drug-abtse UNIT IN

THE DEPARTMENT OF HUMAN SERVICESTHAT ADMINISTERS BEHAVIORAL

HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE RELATED TO

MENTAL HEALTH AND SUBSTANCE ABUSE, have provided to the general

assembly a statement of the cost of the program, including costs of
administration for the past and current fiscal year to include a proposed

changein the assessment. The general assembly shall then consider the
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proposed new assessment and approve the amount to be assessed against
each person during the following fiscal year in order to ensure that the
alcohol and drug driving safety program established in this section shall
be financially self-supporting. Any adjustment in the amount to be
assessed shall be so noted in the appropriation to thejudicial department
and the divisienef-ateehot-anddrtgabtse UNIT IN THE DEPARTMENT OF

HUMAN SERVICES THAT ADMINISTERS BEHAVIORAL HEALTH PROGRAMS

AND SERVICES, INCLUDING THOSE RELATED TO MENTAL HEALTH AND

SUBSTANCE ABUSE, as afootnote or line item related to this program in

the general appropriation bill. The state auditor shall periodically audit
the costs of the programs to determine that they are reasonable and that
the rate charged is accurate based on these costs. Any other fines, fees,
or costslevied against such person shall not be part of the program fund.

The amount assessed for the alcohol and drug evaluation shall be
transmitted by the court to the state treasurer to be credited to the alcohol
and drug driving safety program fund. Fees charged under seetions
25-1-306(1); €R.S;and25-1-1162 (1) SECTIONS 27-81-106 (1) AND
27-82-103 (1), C.R.S,, to approved alcohol and drug treatment facilities
that providelevel | and level 11 programs as provided in paragraph (c) of
subsection (3) of this section shall be transmitted to the state treasurer,
who shall credit the fees to the alcohol and drug driving safety program
fund. Upon appropriation by the general assembly, these funds shall be
expended by thejudicial department and the ghvistorref-aleehot-anddrug

abtise UNIT IN THE DEPARTMENT OF HUMAN SERVICESTHAT ADMINISTERS

BEHAVIORAL HEALTH PROGRAMS AND SERVICES, INCLUDING THOSE

RELATED TO MENTAL HEALTH AND SUBSTANCE ABUSE, for the

administration of the alcohol and drug driving safety program. In
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administering the alcohol and drug driving safety program, the judicial
department is authorized to contract with any agency for such servicesas
the judicial department deems necessary. Moneys deposited in the
alcohol and drug driving safety program fund shall remainin said fundto
be used for the purposes set forth in this section and shall not revert or
transfer to the general fund except by further act of the general assembly.

SECTION 88. 42-4-1701 (4) (f), Colorado Revised Statutes, is
amended to read:

42-4-1701. Traffic offenses and infractions classified -
penalties - penalty and surcharge schedule - repeal. (4) (f) (1) In
addition to the surcharge specified in sub-subparagraph (N) of
subparagraph (1) of paragraph (a) of this subsection (4), an additional
surcharge of five dollars shall be assessed for a violation of section
42-4-1301 (2) (a.5). Moneyscollected pursuant to thisparagraph (f) shall
be transmitted to the state treasurer who shall deposit such moneysin the
rural alcohol and substance abuse cash fund created in seettor25-1-217
{3) secTION 27-80-117 (3), C.R.S., within fourteen days after the end of
each quarter, to be used for the purposes set forth in seetror25-1-217
SECTION 27/-80-117, C.R.S.

(1) If the additional surchargeis collected by a county court, the
additional surcharge shall be six dollars of which one dollar shall be
retained by the county and the remaining five dollars shall be transmitted
to the state treasurer and credited to therural alcohol and substance abuse
cash fund created in sectton25-1-2373} SECTION 27-80-117(3), C.R.S,,
within fourteen days after the end of each quarter, to be used for the
purposes set forth in seetrtor25-1-217 SECTION 27-80-117, C.R.S.

(1) Thisparagraph (f) isrepeaed, effective July 1, 2016, unless
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the general assembly extendstherepeal of therural alcohol and substance
abuse prevention and treatment program created in seetior—25-1-217
SECTION 27/-80-117, C.R.S.

SECTION 89. 42-4-1705 (3), Colorado Revised Statutes, is
amended to read:

42-4-1705. Person arrested to be taken before the proper
court. (3) Any other provision of law to the contrary notwithstanding,
a police officer may place a person who has been arrested and charged
with DUI, DUI per se, or UDD and who has been given awritten notice
or summons to appear in court as provided in section 42-4-1707 in a
state-approved treatment facility for acoholism even though entry or
other record of such arrest and charge has been made. Such placement
shall be governed by part3-of-articte 1-of titte 25 ARTICLE 8LOF TITLE 27,
C.R.S,, except where in conflict with this section.

SECTION 90. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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