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HOUSE BILL 10-1181

BY REPRESENTATIVE(S) Todd, Vigil;
also SENATOR(S) Bacon, Boyd.

CONCERNING ADJUSTMENTSTO THE ADMINISTRATION OF THE DEPARTMENT
OF PERSONNEL, AND MAKING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 24-30-202 (20.1), Colorado Revised Statutes, is
amended to read:

24-30-202. Procedures - vouchers and warrants - rules -
penalties. (20.1) The controller, or the controller's designee, is hereby
authorized, upon written request made to the controller, to allow any state
department, institution, or agency to draw upon its appropriation a sum set
by fiscal rule promulgated by the controller, which fiscal rule may not
authorize a sum in excess of two thousand five hundred dollars, and
considered appropriate for the circumstances, to be used for the payment of
incidental expenses. Items of postage, express, telegrams, and other
incidental expenses may be paid from such moneys. At the end of each
month, or as often asis practicable, the department, institution, or agency
making suchincidental expendituresshall submitavoucher tothecontroller
covering thetotal amount of such expenditures and shall submit alist of all

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



such expenditures, together with proper receipts, if any, and the controller
shall draw the controller'swarrant agai nst the proper appropriation to cover
all items of expenditures which the controller approves. The controller is
also authorized, upon the request of any state department, institution, or
agency, to allow areasonabl e advance of moneysto employeesand officials
for authorized travel on official state business not to exceed an amount set

by fiscal rule promulgated by the controller. which-fiscalrutemaynot

SECTION 2. 24-30-202.4 (2), (8) (a), and (8) (b), Colorado
Revised Statutes, are amended to read:

24-30-202.4. Collection of debtsduethestate- controller'sduties
- creation of debt collection fund - definitions. (2) Except for those debts
under the jurisdiction of the department of revenue referred to in section
24-35-108 (1) (a), under thejurisdiction of the judicial department referred
to in section 16-11-101.6, C.R.S., and under the jurisdiction of the
department of labor and employment related to overpayment of
unemployment insurance benefitsand delinquent taxesreferred toin section
8-79-102, C.R.S,, dl state agencies shall refer to the state controller debts
due the state that the agency has been unable to collect within thirty days
after such debts have become past due, together with the data and
information necessary for the controller to institute collection procedures.
Debts are not subject to referral pursuant to this subsection (2) if payment
arrangements have been made and payments due in accordance with the
terms of the arrangements are not delinquent. The controller may grant a
waiver to the requirement that a state agency refer debts within such
thirty-day period based upon a documented request and justification
provided by astate agency, pursuant to rules promulgated by the department
of personnel under article 4 of thistitle. A waiver may include but shall not
be limited to extended periods to collect delinquent debts. For accounts
where no waiver to assignment has been granted, the controller shall useall
state collection capabilitiesto collect that debt, including, but not limited to,
the certification of that debt to the department of revenue for offset of that
debt against any tax refund due the debtor under the provisions of
subparagraph (I1) of paragraph (a) of subsection (3) of thissection. Nolater
than one hundred twenty EIGHTY days after receipt by the controller, the
controller or the controller's designee shall legally assign all debtsthat are
not claimsin process of collection to private counsel or private collection
agencies that appear on the list of private counsel or private collection
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agencies. For the purposes of thissection, "claimsin processof collection”
means any debts on which payments are being made, on which payments
have been promised, on which suit has been brought, or any other debts as
defined in rules promulgated by the department of personnel pursuant to
article 4 of thistitle. The private counsel or private collection agencies
included inthelist of private counsel or private collection agencies shall be
sel ected through competition pursuant to the provisionsof the" Procurement
Code", articles 101 to 112 of thistitle. Criteriafor selection of the private
counsel or private collection agencies shall be developed by the executive
director of the department of personnel in consultation with the controller,
affected state agencies, and the private collection community. Inaddition,
a state-supported institution of higher education may utilize the provisions
of section 23-5-113, C.R.S,, for the collection of any loan or other
outstanding obligation owed to such institution.

(8) (&) The department of personnel may add a collection feeto the
amount of a debt's principal and ACCRUING interest referred to the state
controller pursuant to this section except where other specific statutory
authority, requirements under federal programs, or written agreement with
the debtor provide otherwise. The department shall determine upon annual
review the amount of the collection fee, which shall approximate the
reasonable costs incurred by the controller in collecting debts. The
collection fee may include afeeto recover the collection costsincurred by
either the controller, private counsel, or private collection agencies, but in
no case shall the aggregate fee for the controller or private collection
agencies exceed twenty-one percent and in no case shall the aggregate fee
for private counsel exceed twenty-five percent.

(b) The debtor shall be liable for repayment of the total amount of
adebt due to the state, including the collection fee PLUS ALLOWABLE FEES
AND COSTSPURSUANT TO PARAGRAPH (C) OF THIS SUBSECTION (8) AND THE
DELINQUENCY CHARGE PURSUANT TO SECTION 24-79.5-102. ANY
COURT-ORDERED AWARD THAT IS INSUFFICIENT TO COVER THE TOTAL
AMOUNT OUTSTANDING SHALL BEAPPLIED FIRST TOTHE PRINCIPAL AMOUNT
OWED, THEN TO COURT COSTS, THEN TOATTORNEY FEES, THEN TOINTEREST,
AND THEN TO ANY DELINQUENCY CHARGE.

SECTION 3. 24-30-1102 (5), Colorado Revised Statutes, is
amended to read:
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24-30-1102. Definitions. Asusedinthispart 11, unlessthe context
otherwise requires:

(5 "State agency" means this state or any department, board,
bureau, commission, institution, or other agency of the state; thetuding
tastituttonsof-htghereducattonbut EXCEPT THAT "STATEAGENCY" shall not
include ANY STATE INSTITUTION OF HIGHER EDUCATION OR the state board
of stock INSPECTION commissioners, created pursuant to section 35-41-101,
CRS

SECTION 4. 24-30-1104 (1), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-30-1104. Central services functions of the department -
definitions. (1) Within the counties of Adams, Arapahoe, Boulder,
Douglas, Pueblo, El Paso, and Jefferson, the city and county of Broomfield,
and the city and county of Denver, and within any other areasin the state of
Colorado where central services are offered, the department of personnel
shall perform the following functions for the executive branch of the state
of Colorado, itsdepartments, institutions, and agencies, under the direction
of the executive director:

(m) OFFER SERVICES TO ANY STATE INSTITUTION OF HIGHER
EDUCATION THAT CHOOSES TO PURCHASE SUCH SERVICES. WHEN AN
INSTITUTION OF HIGHER EDUCATION INTENDS TO PURCHASE A SERVICE
PROVIDED BY THE DEPARTMENT, THE INSTITUTION SHALL INCLUDE THE
DEPARTMENT IN ANY SOLICITATION OR VENDOR QUALIFICATION PROCESS
FOR THE SERVICE. WHENEVER PRACTICABLE, INSTITUTIONS OF HIGHER
EDUCATION SHALL SEEK PARTNERSHIPS WITH THE DEPARTMENT FOR THE
PURPOSE OF PROCURING SERVICESAT A COST SAVINGS TO THE INSTITUTION
AND THE STATE.

SECTION 5. 24-30-1104, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SUBSECTION to read:

24-30-1104. Central services functions of the department -
definitions. (1.5) THE DEPARTMENT OF PERSONNEL SHALL ESTABLISH A
RULE PROVIDING FOR A WAIVER TO A STATE AGENCY OF SUBSECTION (1) OF
THIS SECTION WHEN THE STATE AGENCY CAN PROCURE THE SERVICES
DESCRIBED IN THISPART 11 AT A NET COST SAVINGS TO THE STATE.
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SECTION 6. 24-30-1108 (1), Colorado Revised Statutes, is
amended to read:

24-30-1108. Revolving fund - service charges - pricing policy.
(1) Thereis hereby created a department of personnel revolving fund for
use in acquiring such materials, supplies, labor, and overhead as are
required. MONEY SCOLLECTED AND DEPOSITED IN THE FUND SHALL BE FROM
STATEAND LOCAL GOVERNMENT USERFEESAND FROM REBATES, INCLUDING,
BUT NOT LIMITED TO, REBATES FROM CAR RENTALS, TRAVEL AGENCIES,
LODGING, AND TRAVEL CARDS. Thefund shall be under the direction of the
executive director.

SECTION 7. 24-30-1303 (5), Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PARAGRAPH to read:

24-30-1303. Department of personnel - responsibilities.
(5) (d) UPON APPLICATION BY ANY STATE AGENCY THAT DEMONSTRATES
INTERNAL EXPERTISE RELATED TO THE LEASING AND ACQUISITION OF
COMMERCIAL REAL PROPERTY, THE DEPARTMENT MAY DELEGATE AN
INDIVIDUAL EMPLOYED BY THE STATE AGENCY TO ACT ON BEHALF OF THE
DEPARTMENT IN THE PERFORMANCE OF THE RESPONSIBILITIES AND
FUNCTIONS DESCRIBED IN PARAGRAPH (@) OF SUBSECTION (1) OF THIS
SECTION. THE DELEGATION AUTHORIZED PURSUANT TO THISPARAGRAPH (d)
MAY INCLUDE, WITH THE CONSENT OF THE DEPARTMENT, THEAUTHORITY TO
WAIVE THE USE OF THE DEPARTMENT-APPROVED REAL ESTATE LEASE FORM
OR REAL ESTATE LEASE AMENDMENT FORM.

SECTION 8. 24-30-1405, Colorado Revised Statutes, is amended
to read:

24-30-1405. Publicnotice. When professional servicesarerequired
to be contracted for, public notice shall be given by the state agency if the
basic construction cost of the pl‘Oj ect is edti mated by the state agency to be
more than i 5
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feefor professional engineeringorsurveytag servicesisestimated to exceed
one hundred thousand dollars. The public notice shall be given at least
fifteen days prior to the selection of the three or more most highly qualified
persons by the principal representative pursuant to section 24-30-1403 (2),
and, except for projects under the supervision of the department of
transportation, the public notice shall be given no later than eight weeks
after the date on which the appropriation for the project becomeslaw. The
publ ic notice shall be glven by publ |cat| on a&—#east—twe—trmesmeﬁeeﬁmefe

grveﬁ—by—pub’rreaﬂeﬁ at Ieast once in one or more dally newspapers of
general circulation in this state. The public notice shall contain a general

description of the proposed project and shall indicate the procedure by
which interested persons may apply for consideration for the contract.

SECTION 9. 24-30-1510.5(3) (@) (1V), Colorado Revised Statutes,
is amended to read:

24-30-1510.5. Self-insured property fund - creation - authorized
and unauthorized payments - executive director authorized to make
payments. (3) Expendituresshall be made out of the self-insured property
fund in accordance with subsection (1) of thissection only for thefollowing
purposes:

(@) Topay claimsfor loss or damage to state property subject to the
following conditions:

(IV) Theprincipal state department shall pay aone-thotsand-dotHar
FIVE-THOUSAND-DOLLAR deductible for each occurrence;

SECTION 10. 24-50-101 (3) (d), Colorado Revised Statutes, is
amended to read:

24-50-101. Short title - legislative declaration - terminology.
(3) (d) The heads of principal departments and presidents of colleges and
universities shall be responsible and accountable for the actual operation
and management of the state personnel system for their respective
departments, colleges, or universities. Such operation and management
shall be in accordance with RULES AND directives promttgated-by OF the

state personnel director who shalprovitdepostatditreview MAY CONDUCT
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A REVIEW of such operation and management. Presidents of colleges and
universities shall be the appointing authorities for employees of their
respective ingtitutions. THE APPOINTING AUTHORITY FOR A PRINCIPAL
DEPARTMENT IS SPECIFIED IN SECTION 13 (7) OF ARTICLE X || OF THE STATE
CONSTITUTION.

SECTION 11. 24-50-103 (7), Colorado Revised Statutes, is
amended to read:

24-50-103. State personnel board. (7) The board may authorize
administrative law judges, who shall be lawyers with at least five years
experience, to conduct hearings on any matter within thejurisdiction of the
board upon termsand conditions determined by the board and subject to the
provisions of article 4 of thistitle. The board shall employ such personnel
as may be necessary for the performance of its duties, including an
administrator who shall serve as secretary to the board. with-sueh THE
ADMINISTRATOR SHALL MAINTAIN FULL RECORDS OF THE PROCEEDINGS OF
THE BOARD AND SHALL BE RESPONSIBLE FORANY OTHER duties asthe board
may assign. Funds for these purposes shall be appropriated by the general
assembly.

SECTION 12. Repeal. 24-50-104 (3), Colorado Revised Statutes,
isrepealed asfollows:
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SECTION 13. 24-50-104 (4) (a), (4) (d) (1V), and (6) (b) (1),
Colorado Revised Statutes, are amended, and the said 24-50-104 (6) (b) is
further amended BY THEADDITION OF A NEW SUBPARAGRAPH, to
read:

24-50-104. Job evaluation and compensation. (4) Annual
compensation process. (a) The purpose of the annual compensation
process is to determine any necessary adjustments to state employee
salaries, state contributions for group benefit plans, and performance
awards. Theannual compensation survey, based on an analysis of surveys
by public or private organizations, including surveys by the state personnel
director, shall include afair sample of public and private sector employers
and jobs, including areas outside the Denver metropolitan area. Inorder to
establish confidencein the selection of surveys, the state personnel director
shall meet and confer in good falth Wlth management and state employee

(6) Job evaluation. (b) (II) Any employee directly affected by the
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allocation of the employee's position to aclassin alower pay grade under
subparagraph (1) of this paragraph (b) may file a written appea with the
state personnel director within ten days after receiving the notice of
alocation of positions. The state personnel director, or the director's
designee, shall review the appeal in summary fashion onthebasisof written
material that may be supplemented by oral argument at the sole discretion
of the director or designee. At the director's discretion, an advisory panel
of qualified job evaluators may be convened to assist the director in making
adecision. EXCEPT AS OTHERWISE PROVIDED IN SUBPARAGRAPH (I11) OF
THISPARAGRAPH (b), thedirector shall issueawritten decisionwithin ninety
calendar days after the receipt of atimely appeal. If the director does not
issue adecision within ninety calendar days after receipt of atimely appedl,
the original allocation decision shall befinal. An allocation decision may
be overturned only if the director findsit to have been arbitrary, capricious,
or contrary to rule or law. The state personnel director shall establish a
process for timely resolving appeals within the ninety-day period and the
criteriafor selection of and method of service upon an advisory panel. Any
decision shall be subject to judicial review pursuant to section 24-4-106.

(1) WHEN AN EMPLOYEE WHO HAS FILED AN APPEAL WITH THE
STATE PERSONNEL DIRECTOR PURSUANT TO SUBPARAGRAPH (Il) OF THIS
PARAGRAPH (b) ALSO FILESAN APPEAL WITH THE STATE PERSONNEL BOARD
PURSUANT TO SECTION 24-50-123 OR THE COLORADOCIVIL RIGHTSDIVISION
PURSUANT TO SECTION 24-50-125.3, THE NINETY-DAY PERIOD SPECIFIED IN
SUBPARAGRAPH (1) OF THISPARAGRAPH (b) SHALL BE TOLLED UNTIL THERE
ISA FINAL AGENCY ACTION BY THE BOARD ONLY IF THE APPEAL FILED WITH
THE BOARD OR THE CIVIL RIGHTS DIVISION ARISES OUT OF THE SAME
INCIDENT AS THE APPEAL FILED WITH THE DIRECTOR, IS FILED BEFORE THE
EXPIRATION OF THE NINETY-DAY PERIOD, AND IS FILED BEFORE THE
DIRECTOR HAS ISSUED A WRITTEN DECISION.

SECTION 14. 24-50-104.5 (2), Colorado Revised Statutes, is
amended, and the said 24-50-104.5 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

24-50-104.5. Compliance with federal laws. (2) The state
personnel director may establish an internal review process of aleged
violations of such federal laws. Such a review shall be conducted in
summary fashion on the basis of written material. EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (3) OF THIS SECTION, the state personnel director
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shall issue awritten decision within ninety days after receipt of the written
complaint. Any aggrieved party may also seek judicial review as specified
by the applicable law.

(3) WHEN AN EMPLOYEE WHO HAS SOUGHT A REVIEW WITH THE
STATE PERSONNEL DIRECTORPURSUANT TOSUBSECTION (2) OF THISSECTION
ALSO FILES AN APPEAL WITH THE STATE PERSONNEL BOARD PURSUANT TO
SECTION 24-50-123 OR THE COLORADOCIVIL RIGHTSDIVISION PURSUANT TO
SECTION 24-50-125.3, THENINETY-DAY PERIOD SPECIFIED IN SUBSECTION (2)
OF THISSECTION SHALL BE TOLLED UNTIL THERE ISA FINAL AGENCY ACTION
BY THE BOARD ONLY IF THE APPEAL FILED WITH THE BOARD OR THE CIVIL
RIGHTSDIVISION ARISESOUT OF THE SAME INCIDENT ASTHE REVIEW SOUGHT
WITH THE DIRECTOR, IS FILED BEFORE THE EXPIRATION OF THE NINETY-DAY
PERIOD, AND IS FILED BEFORE THE DIRECTOR HAS ISSUED A WRITTEN
DECISION.

SECTION 15. 24-50-112.5 (4) (b) and (4) (c), Colorado Revised
Statutes, are amended, and the said 24-50-112.5 (4) isfurther amended BY
THE ADDITION OF A NEW PARAGRAPH, to read:

24-50-112.5. Selection system. (4) Appeals. (b) The state
personnel director may convene an advisory panel of qualified human
resourcesel ection professional s, with one member sel ected by theaggrieved
person, to assist the director in making a decision. EXCEPT AS OTHERWISE
PROVIDED IN PARAGRAPH (d) OF THISSUBSECTION (4), thedirector shall issue
awritten decision within ninety days after receipt of atimely appeal. The
selection and examination process action may be overturned only if the
director finds the action to have been arbitrary, capricious, or contrary to
rule or law. If the director failsto issue a decision within said ninety-day
period, the original examination and outcome shall be final. A written
decision on any appeal filed pursuant to this subsection (4) or the outcome
of an appeal resulting from the failure to issue such a decision shall be
subject to judicial review pursuant to section 24-4-106.

(c) The state personnel director shall establish a processfor timely
resolving appeals within the ninety-day period and criteria for advisory
panel selection and service. THE PROCESS FOR RESOLVING APPEALS SHALL
SPECIFY THAT IF AN EMPLOY EE WHO HASFILED AN APPEAL WITH THE STATE
PERSONNEL DIRECTOR ALSO FILES AN APPEAL WITH THE STATE PERSONNEL
BOARD PURSUANT TO SECTION 24-50-123 OR THE COLORADO CIVIL RIGHTS
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DIVISION PURSUANT TO SECTION 24-50-125.3, ONLY IF THE APPEAL FILED
WITH THE BOARD OR THE CIVIL RIGHTS DIVISION ARISES OUT OF THE SAME
INCIDENT AS THE APPEAL FILED WITH THE DIRECTOR, AND IF THE APPEAL IS
FILED BEFORE THE EXPIRATION OF THENINETY-DAY PERIOD AND BEFORE THE
DIRECTORHASISSUED A WRITTEN DECISION, THENINETY-DAY PERIOD SHALL
BE TOLLED UNTIL THERE IS A FINAL AGENCY ACTION BY THE BOARD. The
board shall establishrulesfor certification of apersontoapositionwhenan
appeal is pending relative to the selection and examination process for that
position.

(d) WHEN AN EMPLOY EEWHOHASFILED AN APPEAL WITH THE STATE
PERSONNEL DIRECTOR PURSUANT TO THIS SUBSECTION (4) ALSO FILES AN
APPEAL WITH THE STATE PERSONNEL BOARD PURSUANT TO SECTION
24-50-123 0ORTHE COLORADOCIVIL RIGHTSDIVISION PURSUANT TO SECTION
24-50-125.3, THENINETY-DAY PERIOD SPECIFIED IN PARAGRAPH () OF THIS
SUBSECTION (4) SHALL BE TOLLED UNTIL THERE ISA FINAL AGENCY ACTION
BY THE BOARD ONLY IF THE APPEAL FILED WITH THE BOARD OR THE CIVIL
RIGHTS DIVISION ARISES OUT OF THE SAME INCIDENT AS THE APPEAL FILED
WITH THE DIRECTOR, ISFILED BEFORE THE EXPIRATION OF THE NINETY-DAY
PERIOD, AND IS FILED BEFORE THE DIRECTOR HAS ISSUED A WRITTEN
DECISION.

SECTION 16. 24-50-127 (1), Colorado Revised Statutes, is
amended to read:

24-50-127. Employee records - release of location infor mation
concerningindividualswith outstanding felony arrest warrants- state
personnel director's duties. (1) The state personnel director shall
maintain fuH-records-of the-proceedings-ofthe-board; the examination
record of every candidate and the employment record of every employee.
In addition, the state personnel director shall establish and maintain a
personnel datainventory of all employeesin the personnel system, which
inventory shall contain such items as education, training, skills, and other
pertinent data. The state personnel director shall make available such data
to department heads for the most efficient utilization of the state's
manpower.

SECTION 17. 24-50-135 (2) (a) and (2) (b), Colorado Revised
Statutes, are amended to read:

PAGE 12-HOUSE BILL 10-1181



24-50-135. Exemptions from personnel system. (2) (@) The
president of each educational institution or a person designated by the
president shall determine which administrative positionsin that institution
are exempt from the state personnel system under subsection (1) of this

section, subject to an appeal to the board. and-subjectto-postatdit review
by-the state-personnel-director:

(b) The executive director of the Colorado commission on higher
education shall determinewhich administrative positionsin the department
of higher education other than administrative positions in educationa
institutionsare exempt from the state personnel system under subsection (1)

of this section, subject to an appeal to the board. and-subject-to-postatdit
review-by-the-state-personnel-director:

SECTION 18. Repeal. 24-50-603 (4), Colorado Revised Statutes,
isrepealed asfollows:

24-50-603. Definitions. Asused in this part 6, unless the context
otherwise requires:

SECTION 19. 24-50-605 (1) (f), Colorado Revised Statutes, is
amended to read:

24-50-605. Group benefit plans - specifications - contracts.
(1) () Thespecificationsdrawn by thedirector for any group benefit plans
shaII |ncI udethemandated coveragesreqw red by sectlon 10-16—104 CRS

SECTION 20. Repeal. 24-50-612 (2), Colorado Revised Statutes,
isrepealed asfollows:

24-50 612 Admmlstratlvedutles (2 :I'—heeeuﬁerl—shaH—make
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SECTION 21. 24-80-102 (10), Colorado Revised Statutes, is
amended to read:

24-80-102. Statearchivesand publicrecords- personnel - duties

- cash fund - rules. (10) The executive director of the department of
personnel shall establish by rule any fees as are necessary to pay for the
direct and indirect costs of responding to requests for information AND
RESEARCH from fAonstate STATE agenC|es thctuding—reguests—that—are
i ageneies AND THE GENERAL PUBLIC. All fees

coIIected shall be transmltted to the state treasurer, who shall credit the
same to the state archives and public records cash fund, which fund is
hereby created. The moneys in the fund shall be subject to annual
appropriation by the general assembly for the direct and indirect costs of
respondl ng to requestsfor information AND RESEARCH from nenstateSTATE

AND THE GENERAL PUBLIC. All interest derived from the depost and
investment of moneys in the fund shall be credited to the fund. Any
unexpended and unencumbered moneysremaining in thefund at the end of
afiscal year shall remain in thefund and shall not be credited or transferred
to the general fund or any other fund +n—ne—e¢ent—ehaH—the—exeeuﬂve

SECTION 22. 24-92-102 (8) (b), Colorado Revised Statutes, is
amended to read:

24-92-102. Definitions. Asused in this article, unless the context
otherwise requires:

(8) (b) Except as provided in paragraph (c) of this subsection (8),
"public project” does not include any project for which appropriation or
expenditure of furels MONEYS may be reasonably expected not to exceed
one FIVE hundred fifty thousand dollarsin the aggregate for any fiscal year.
Nothing in this paragraph (b) shall affect the requirementsfor the delivery
of bonds or security pursuant to sections 24-105-202, 38-26-105, and
38-26-106, C.R.S.

SECTION 23. Part 2 of article 102 of title 24, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:
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24-102-207. Statewide procurement card agreement. (1) THE
DEPARTMENT SHALL ESTABLISH A STATEWIDE PROCUREMENT CARD
PROGRAM. ALL GOVERNMENTAL BODIES THAT UTILIZE A PROCUREMENT
CARD SHALL PARTICIPATE IN THE STATEWIDE PROGRAM. FOR PURPOSES OF
THISSECTION, "GOVERNMENTAL BODY" SHALL HAVE THE SAMEMEANINGAS
SET FORTH IN SECTION 24-101-301 (10); EXCEPT THAT, FOR PURPOSES OF
THIS SECTION, "GOVERNMENTAL BODY" SHALL ALSO INCLUDE ELECTED
OFFICIALS.

(2) GOVERNMENTAL BODIES THAT ARE NOT SUBJECT TO THE
"PROCUREMENT CODE", ARTICLES101TO 112 OF THISTITLE, OR THE FISCAL
RULES ARE SUBJECT TO THIS SECTION; EXCEPT THAT, ON AND AFTER
DECEMBER 1, 2010, THISSECTION SHALL NOT APPLY TOAN INSTITUTION OF
HIGHER EDUCATION THAT HAS ELECTED TO BE EXCLUDED FROM THE
MEANING OF "GOVERNMENTAL BODY" PURSUANT TO SECTION 24-101-301
(10) ().

(3) THE STATEWIDE PROCUREMENT CARD SHALL BE CONSIDERED AN
ALTERNATE METHOD OF PAYMENT AND SHALL NOT BE CONSIDERED A
COMMITMENT VOUCHER REQUIRED BY SECTION 24-30-202 (1). ANY
REVENUESRESULTING FROM THE PROCUREMENT CARD PROGRAM SHALL BE
DEPOSITED ASCASH REVENUE IN THE GENERAL FUND AND SHALL BE SUBJECT
TO ANNUAL APPROPRIATION BY THE GENERAL ASSEMBLY. UNLESS
OTHERWISE DIRECTED BY THE GENERAL ASSEMBLY, THE STATE CONTROLLER
SHALL MAKE ADJUSTMENTS EQUIVALENT TO SUCH REVENUES IN THE FORM
OF A REDUCTION OF ADMINISTRATIVE COSTSALLOCATED TOGOVERNMENTAL
BODIES ON A BASIS PROPORTIONAL TO EACH GOVERNMENTAL BODY'S
CONTRIBUTION TO STATEWIDE PROCUREMENT CARD EXPENDITURES, AS
DETERMINED BY THE STATE CONTROLLER, TO ENSURE THAT THE FEDERAL
GOVERNMENT RECEIVES ITS SHARE OF PROCUREMENT CARD REVENUES AS
REQUIRED BY FEDERAL REGULATIONS AND TO ENSURE THAT THE INDIRECT
OBLIGATIONS ARE FUNDED. INSTITUTIONS OF HIGHER EDUCATION THAT
ELECT TO BE EXCLUDED FROM THE MEANING OF "GOVERNMENTAL BODY"
PURSUANT TO SECTION 24-101-301 (10) (a) SHALL TRANSFER MONEYS TO
THE DEPARTMENT OF HIGHER EDUCATION OR THE COLORADO COMMISSION
ON HIGHER EDUCATION TO THE EXTENT REQUIRED TO PAY INDIRECT COST
ASSESSMENTS, ASDEFINED IN SECTION 24-75-112 (1) (f). FOR PURPOSES OF
THIS SUBSECTION (3) THE TERM "ALLOCATED" DOES NOT MEAN AN
APPROPRIATION OR CASH TRANSFER TO ANY GOVERNMENTAL BODY, BUT
REFERS TO AN INTERNAL PROCESS WITHIN THE OFFICE OF THE STATE
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CONTROLLER.

SECTION 24. 24-109-105 (1) (b), Colorado Revised Statutes, is
amended to read:

24-109-105. Debarment and suspension. (1) (b) The head of a
purchasing agency or a designee, after consultation with the using agency
and the attorney general, shall have authority to suspend a person from
consideration for award of contractsif there is probable cause to believe
that such person has engaged in activities that may lead to debarment. The
suspension shall not be for a period exceeding three months. However, if
acriminal theietment CHARGE has been issued for an offense whteh THAT
would be a cause for debarment under subsection (2) of this section, the
suspension shall, at therequest of theattorney general, remainin effect until
after thetrial of the suspended person. |FA PERSON ISSUSPENDED BECAUSE
A CRIMINAL CHARGE HAS BEEN ISSUED AGAINST AN OFFICER, DIRECTOR,
PARTNER, MANAGER, KEY EMPLOYEE, OR OTHER PRINCIPAL OF THE
SUSPENDED PERSON, THE SUSPENSION MAY REMAIN IN EFFECT UNTIL AFTER
THE TRIAL OF THE OFFICER, DIRECTOR, PARTNER, MANAGER, KEY EMPLOYEE,
OROTHERPRINCIPAL ORUNTIL AFTER THE CHARGESAGAINST SUCH OFFICER,
DIRECTOR, PARTNER, MANAGER, KEY EMPLOY EE, OROTHER PRINCIPAL HAVE
BEEN DISMISSED.

SECTION 25. 24-16-107, Colorado Revised Statutes, is amended
to read:

24-16-107. Audit. If any agency of government isalleged to bein
violation of or in material noncompliance with this article or the rules and
regulations promul gated by the giviston-of-accountsane-controts OFFICE OF
THE STATE CONTROLLER, the legislative audit committee shall be advised,
inwriting, of theactivitiesalleged to beinviolation or noncompliance. The
legidlativeaudit committee shall givenoticeto theagency, which shall have
ten days to respond to such allegation. If the said committee thereafter
determines that there is a reasonable probability of aviolation or material
noncompliance, the committee shall take appropriate action and may direct
the state auditor to conduct an audit and review of the records being kept by
such agency. If the state auditor determines that the agency has violated or
has not complied or is not complying with this article or the rules and
regulations, awritten report shall beissued to the agency detailing theareas
of violation or noncompliance and curative recommendations. The agency
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shall implement the recommendations of the state auditor within a time
period set by him not to exceed six months.

SECTION 26. 24-30-202 (1), Colorado Revised Statutes, is
amended to read:

24-30-202. Procedures - vouchers and warrants - rules -
penalties. (1) No disbursements shall be made in payment of any liability
incurred on behalf of the state, other than from petty cash or by any
aternative means of payment approved by fiscal rule promulgated by the
controller, unless there has been previoudy filed with the divistor—of
aceodnts-and-eontrot OFFICE OF THE STATE CONTROLLER a commitment
voucher. The commitment voucher may be in the form of an advice of
employment, apurchase order, acopy of acontract, or atravel authorization
or in other form appropriate to the type of transaction as prescribed by the
controller. Any state contract involving the payment of money by the state
shall contain a clause providing that the contract shall not be deemed valid
until it has been approved by the controller or such assistant as he may
designate. Such contracts entered into on or after July 1, 1997, shall also
contain a clause notifying the other party to the contract of the controller's
authority to withhold debts owed to state agencies under the vendor offset
intercept system pursuant to section 24-30-202.4 (3.5) (a) (I) and the types
of debts that are subject to withholding under said system. The form and
content of and procedures for filing such vouchers shall be prescribed by
the fiscal rules promulgated by the controller.

SECTION 27. 24-36-103 (2), Colorado Revised Statutes, is
amended to read:

24-36-103. All state moneys to be transmitted to department.
(2) Where adepartment, institution, or agency collects or recelves moneys
of atrust or quasi-trust nature, or moneys derived from the operation of a
business-type enterprise, or moneys in which the interest, share, or
proportion of the state has not yet been determined, such department,
institution, or agency may, upon application to the divistor-of-aceountsand
€ontrot OFFICE OF THE STATE CONTROLLER and upon thewritten approval of
the controller and the statetreasurer, deposit such moneysin any depository
authorized in section 24-75-603, under the same conditions as required in
articles 10.5 and 47 of title 11, C.R.S., with respect to the deposit of other
statemoneys. Such department, institution, or agency shall filesuchreports
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as shall be required by fiscal rules adopted by the controller.

SECTION 28. 24-36-105 (2), Colorado Revised Statutes, is
amended to read:

24-36-105. Accountstobekept - daily report. (2) Asof theclose
of business each day, a report of the amount of all receipts and
disbursementsduring said day shall befurnished to the divistonof-aceounts
ane-eontrot OFFICE OF THE STATE CONTROLLER; except that the receipts and
disbursements shall not be reported by category as to the several funds
created by law and the accounts within such funds.

SECTION 29. 24-36-106 (1), Colorado Revised Statutes, is
amended to read:

24-36-106. Record of warrants - order of payment - paid
warrants - validation. (1) The treasury department shall maintain alist
of all warrants drawn upon the state treasurer by the divisror-of-aceotits
anereontret OFFICE OF THE STATE CONTROLLER and of thosewarrantsissued
and outstanding. Such lists shall be open during regular business hoursfor
the inspection and examination of every person desiring to inspect or
examine the same.

SECTION 30. 24-53-105 (4) (b), Colorado Revised Statutes, is
amended to read:

24-53-105. Contribution fund. (4) (b) All such paymentsshall be
made upon vouchers submitted to the divistor—of—aceounts-and-controt
OFFICE OF THE STATE CONTROLLER and by warrants drawn upon the state
treasurer in the manner prescribed by law.

SECTION 31. 24-75-202 (2), Colorado Revised Statutes, is
amended to read:

24-75-202. Imprest cash accounts. (2) Under procedures
prescribed by the controller, such department, institution, or agency may
pay out of said imprest cash account, locally, such operating expenseitems
as would be allowable if submitted on aregular voucher. The aggregate
amount of such payments shall be submitted to the ¢ivistern-ef-aceountsand
eentrol OFFICE OF THE STATE CONTROLLER, monthly or more often, on a
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voucher signed by the fiscal officer of such department, institution, or
agency or by some person authorized to act for him, and upon approval of
the same, awarrant in said amount shall be drawn upon the state treasurer
for replenishment of said imprest cash account.

SECTION 32. 43-1-113 (8) (a), Colorado Revised Statutes, is
amended to read:

43-1-113. Funds- budgets- fiscal year - reportsand publications
-repeal. (8) (a) Thedepartment, out of moneysin the state highway fund
budgeted therefor by the transportation commission and within the total
expenditures prescribed by the general assembly for thefiscal year pursuant
to section 43-1-112.5, shall reimburse other agencies of state government
for the costsincurred by such state agenciesin providing necessary services
in support of the department and the administration of the highway funds
of the state. Such state agenciesinclude, but are not necessarily limited to,
the diviston-of-aceounts-ane-eontrot OFFICE OF THE STATE CONTROLLER N
the department of personnel, the office of state planning and budgeting, the
department of personnel, the department of revenue, and the department of
the treasury. For any fiscal year, the amount paid to any such state agency
shall be the amount indicated in the general appropriation act as the
recovery of indirect costs by such state agency out of the state highway
fund. The amount so indicated in the general appropriation act for the
recovery of indirect costs by any state agency pursuant to thissubsection (8)
may exceed the actual indirect cost incurred by such agency, but the total
of al such statewide indirect cost recoveries indicated in the general
appropriation act shall not exceed the total indirect costs reasonably
expectedto beincurred by all state agenciesin providing necessary services
in support of the department and the administration of the highway funds
of the state. Payments made pursuant to this subsection (8) shall not be
subject to the limitations on appropriations and statutory distributionsfrom
the highway users tax fund contained in section 43-4-201 (3).

SECTION 33. 24-51-216, Colorado Revised Statutes, is amended
to read:

24-51-216. Legal adviser. The attorney general shall be the legal
adviser to the board UPON REQUEST OF THE BOARD, AND THE BOARD SHALL
HAVE THE AUTHORITY TO SELECT AND RETAIN LEGAL COUNSEL IN THE
BOARD'S DISCRETION.
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SECTION 34. Appropriation - adjustmentstothe2010longbill.
(1) For theimplementation of this act, appropriations made in the annual
general appropriation act, to the department of personnel and
administration, for thefiscal year beginning July 1, 2010, shall be adjusted
asfollows:

(@) The appropriation from the general fund for the executive
director's office, statewide specia purpose, Colorado state archives,
personal services, is decreased by six thousand eight hundred two dollars
($6,802).

(b) The appropriation to the department of personnel and
administration, executive director's office, statewide specia purpose,
Colorado state archives, personal services, is increased by six thousand
eight hundred two dollars ($6,802) cash funds from the state archives and
public records cash fund, created in section 24-80-102 (10), Colorado
Revised Statutes.

(c) The appropriation from the debt collection fund created in
section 24-30-202.4 (3) (e), Colorado Revised Statutes, for the division of
accounts and control - controller, collections services, private collection
agency feesis decreased by ninety-four thousand eight hundred sixty-four
dollars ($94,864) cash funds.

(d) The appropriation to the department of personnel and
administration, division of accounts and control - controller, office of the
state controller, for personal services, is decreased by four hundred
sixty-four thousand three hundred sixty-threedollars ($464,363) cash funds.
Said sum shall be from rebates received from the procurement card
program.

(e) The appropriation to the department of personnel and
administration, division of accounts and control - controller, office of the
state controller, for persona services, is increased by four hundred
sixty-four thousand three hundred sixty-three dollars ($464,363)
reappropriated funds. Said sum shall be from a supplemental transfer from
higher education institutions in the department of higher education.

SECTION 35. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Terrance D. Carroll Brandon C. Shaffer
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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