HB1019 C.001

HOUSE COMMITTEE OF REFERENCE REPORT

February 23, 2010
Chairman of Committee Date

Committee on Transportation & Energy.

After consideration on the merits, the Committee recommends the
following:

HB10-1019 be amended as follows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

1 Amend printed bill, strike everything below the enacting clause and
2 substitute:

3 "SECTION 1. Part 2 of article 1 of title 42, Colorado Revised
4  Statutes,isamendedBY THEADDITION OF THE FOLLOWING NEW
5 SECTIONSto read:

6 42-1-224. Disabled parking education and enfor cement fund

7 - created. THERE IS HEREBY CREATED IN THE STATE TREASURY THE

8 DISABLED PARKING EDUCATION AND ENFORCEMENT FUND, WHICH

9 CONSISTS OF MONEYS COLLECTED PURSUANT TO THIS SECTION AND
10 SECTION 42-4-1208 (6) AND (7). THE GENERAL ASSEMBLY SHALL
11  APPROPRIATE THE MONEYSIN THE FUND FOR THE PURPOSES SPECIFIED IN
12  SECTIONS 42-1-225, 42-3-204, AND 42-4-1208. UNEXPENDED AND
13 UNENCUMBERED MONEYS IN THE FUND AT THE END OF A FISCAL YEAR
14 SHALL REMAIN IN THE FUND AND SHALL NOT BE CREDITED OR
15 TRANSFERRED TO THE GENERAL FUND OR ANOTHER FUND. THE
16 DEPARTMENT MAY ACCEPT GIFTS, GRANTS, ORDONATIONSFROM PRIVATE
17 ORPUBLIC SOURCES FOR THE PURPOSES OF THIS SECTION. ALL PRIVATE
18 AND PUBLIC FUNDS RECEIVED THROUGH GIFTS, GRANTS, OR DONATIONS
19 SHALL BE TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT
20 THEMONEYSTO THE FUND.
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42-1-225. Disabled parking education program. (1) SUBJECT
TOTHEAVAILABILITY OF FUNDSAPPROPRIATED UNDER SECTION 42-1-224,
THE COLORADO ADVISORY COUNCIL FOR PERSONS WITH DISABILITIES,
CREATED IN SECTION 24-45.5-103, C.R.S.:

(@) MAY MAKE GRANTS OR DEVELOP OR DELIVER EDUCATION
PROGRAMS FOR THE PURPOSE OF PROVIDING PEACE OFFICERS, LOCAL
GOVERNMENTS, MEDICAL PROVIDERS, DRIVERS, AND PERSONS WITH
DISABILITIESWITHEDUCATION CONCERNINGELIGIBILITY STANDARDSFOR
PARKING PRIVILEGES AVAILABLE TO A PERSON WITH A DISABILITY
AFFECTINGMOBILITY, APPROPRIATE USE OF THE PARKING PRIVILEGES, THE
LEGAL STANDARDS AND VIOLATIONS CONTAINED IN SECTIONS 42-3-204
AND 42-4-1208, AND THE ADVANTAGES OF CREATING A VOLUNTEER
ENFORCEMENT PROGRAM; AND

(b) SHALL CREATEORMAKEAVAILABLE A TRAINING PROGRAM TO
ASSIST PROFESSIONALS IN UNDERSTANDING THE STANDARDS THAT NEED
TOBE MET TO OBTAIN AN IDENTIFYING LICENSE PLATE OR PLACARD.

SECTION 2. 42-3-204, Colorado Revised Statutes, is amended
to read:

42-3-204. Parking privileges for persons with disabilities -
applicability - rules. (1) Asused in this section:

"DISABLED" MEANSA PHY SICAL IMPAIRMENT THAT MEETSTHE STANDARDS
OF 23 CFR 1235, WHICH IMPAIRMENT IS VERIFIED, IN WRITING, BY A
PROFESSIONAL. TO BE VALID, THE VERIFYING PROFESSIONAL SHALL
CERTIFY TO THE DEPARTMENT THAT THE PERSON MEETS THE STANDARDS
ESTABLISHED BY THE EXECUTIVE DIRECTOR OF THE DEPARTMENT.

VV oL Ursao Y, cal C - CTOmOww O

(b)

"EXTENDED" MEANS A CONDITION THAT IS NOT EXPECTED TO CHANGE
WITHIN THIRTY MONTHSAFTER THE ISSUANCE OF AN IDENTIFYING FIGURE,
GIVEN THE CURRENT STATE OF MEDICAL OR ADAPTIVE TECHNOLOGY.

*HB1019 C.001* a



QOWoo~NOoO O~ WNLE

=

11
12
13

14
15

16
17

18
19
20

21
22
23
24
25

26
27

28

29
30
31
32
33

(c) "IDENTIFYING FIGURE" MEANS A FIGURE THAT PROVIDES
NOTICE THAT A PERSON IS AUTHORIZED TO USE A RESERVED PARKING
SPACE.

(d) "IDENTIFYING LICENSE PLATE" MEANS A LICENSE PLATE
BEARING AN IDENTIFYING FIGURE.

(e) "IDENTIFYING PLACARD" MEANS A PLACARD BEARING AN
IDENTIFYING FIGURE.

(f) "PERMANENT" MEANSA CONDITION THAT ISNOT EXPECTED TO
CHANGE WITHIN A PERSON'S LIFETIME, GIVEN THE CURRENT STATE OF
MEDICAL OR ADAPTIVE TECHNOLOGY .

(g) "PROFESSIONAL" MEANSA PHYSICIAN LICENSED TO PRACTICE
MEDICINE OR PRACTICING MEDICINE PURSUANT TO SECTION 12-36-106 (3)
(i), C.R.S., A PODIATRIST LICENSED UNDER ARTICLE 32 OF TITLE 12,
C.R.S., OR AN ADVANCED PRACTICE NURSE REGISTERED PURSUANT TO
SECTION 12-38-111.5, C.R.S.

(h) "RESERVED PARKING SPACE" MEANS A PARKING SPACE
RESERVED FOR A PERSON WITH A DISABILITY.

(2) (8) A personwithadisability may apply to the department for:

(I) bistingutshing AN IDENTIFYING license ptates PLATE to be
supplied at the same cost as A standard ptates PLATE and to be displayed

asprovided in section 42-3-202 on amotor vehicle owned by such person
or that is owned by a trust created for the benefit of and the name of
which includes the name of such person, SUBJECT TO THE FOLLOWING:
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(A) estss ~
AN IDENTIFYING LICENSE PLATE shall be renewed once each year in a
manner to be determined by the department.

(B) Theissuance of a-speetat AN IDENTIFYING license plate to a

person with a disability ptrsaant—to-this—subparagraph—t shall not
preclude such person from obtaining an identifying placard. purstantto

sdbparegraph-{t)-of-thisperagraptr(a):

(C) The verification requirements of PARAGRAPH (@) OF
subsection (1) of this section shall be met once every three years.

(I1) Anidentifying placardto be prominently displayed on amotor
vehicle used to transport such person, SUBJECT TO THE FOLLOWING:

(A) THE DEPARTMENT SHALL NOT ISSUE A PERMANENT OR
EXTENDED IDENTIFYING PLACARD UNLESS THE APPLICANT PROVIDES A
DRIVER'SLICENSE ORIDENTIFICATION CARD ISSUED PURSUANT TOARTICLE
2 OF THISTITLE, OR A FEDERALLY ISSUED IDENTIFICATION CARD; EXCEPT
THAT A PARENT OR GUARDIAN OF A DISABLED PERSON UNDER SIXTEEN
YEARS OF AGE MAY PROVIDE THE PARENT'S OR GUARDIAN'S DRIVER'S
LICENSE OR IDENTIFICATION CARD IN LIEU OF THE DISABLED MINOR, AND
A BUSINESS ENTITY THAT TRANSPORTS DISABLED PEOPLE FOR HIRE MAY
PROVIDE AN EMPLOYEE IDENTIFICATION NUMBER AND SUCH OTHER
INFORMATION AS REQUIRED BY THE DEPARTMENT.

(B) Any AN IDENTIFYING pI acard valid for more than n| nety days

DIGITS OF THE HOLDER'S IDENTIFICATION NUMBER PRINTED ON ITS FACE;
EXCEPT THAT A PLACARD ISSUED FOR A PERSON UNDER SIXTEEN YEARS OF
AGEMAY BEAR THE PARENT'SOR GUARDIAN'SIDENTIFICATION NUMBERIF
THE PARENT OR GUARDIAN PROVIDED THE IDENTIFICATION REQUIRED BY
SUB-SUBPARAGRAPH (A) OF THISSUBPARAGRAPH (11), AND, IFAN ENTITY
THAT TRANSPORTS DISABLED PEOPLE FOR HIRE OBTAINS A PLACARD, THE
PLACARD SHALL BEAR THE TRUE NAME OF THE ENTITY PROVIDING SUCH
SERVICE. |F THE PLACARD BEARS THE LAST FOUR DIGITSOF THE PARENT'S
ORGUARDIAN'SIDENTIFICATION NUMBER, THE PLACARD SHALL ALSOBEAR
THELETTER"C" ASA DESIGNATOR.

*HB1019 C.001* .



1 (C) Identifying information about the person erpersons with the
2 disability shall be strictly confidential and only available to law
3 enforcement or to personnel within the department for official business
4  related to sueh THE IDENTIFYING placard.

(D) Sueh—assghed—rnumber WHEN IN USE, THE IDENTIFYING

5

6 PLACARD'S FACE shall be legible AND VISIBLE to any law enforcement
7 officer or authorized parking enforcement official when viewed from
8 outside the vehicle.

9 (E) A HOLDER OF AN IDENTIFYING placard tssued—by—the

i1 5 3 wed SHALL RENEW THE
11 PLACARD every three years in a manner to be determined by the
12  department, INCLUDING RENEWAL BY MAIL.

13 (F) The HOLDER OF AN IDENTIFYING PLACARD SHALL MEET THE
14  verification requirements of PARAGRAPH (&) OF subsection (1) of this
15 section shat-be-met each time the placard is renewed.

16 (G) THE DEPARTMENT SHALL PLACE AN EXPIRATION DATE ON AN
17 IDENTIFYING PLACARD USING A DATE SYSTEM THAT REMOVES A PORTION
18 OF THEPLACARD TOINDICATE THE EXPIRATION DATE. THE DEPARTMENT
19 SHALLAFFIX AVALIDATINGSTICKERINDICATING THEEXPIRATION DATETO
20 THE PLACARD.

21 (111) Disabled veteran special license plates with the identifying
22 featdre FIGURE for a person with a physical impairment affecting
23 mobility, so long as the disabled person meets the eligibility criteria
24  gpecified in section 42-3-213 (5).
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(c) Sdeh AN IDENTIFYING license plate or placard shall be issued
to sueh A person upon presentation to the department of a written

statement, verlfled by aphysreramﬁeﬁsed—te—pfaet-reeﬁedfelﬁem—t-hrs

GR—s PROFESSIONAL, that such person rs—a-perseﬁ-wrt-h HAS adlgabl I |ty
The application for sueh-a AN IDENTIFYING license plate or placard shall
be sent to the department each-year EVERY THREE YEARS; except that a
person who has been issued a disabled veteran special license plate shall
not send an application to the department every year.

(d) (1) Sueh AN IDENTIFYING license plate or placard may be
revoked by the department upon receipt of a sworn statement from a
peace officer or an authorized parking enforcement official that the
person with a disability has improperly used the privilege defined in
section 42-4-1208. Upon a first violation of section 42-4-1208, the
department shall deny reissuance of such license plate or placard for a
period of one year following the date of revocation. Upon a second or
subsequent violation of section 42-4-1208, the department shall deny
reissuance of such license plate or placard for a period of at least five
years after the date of the second or each subsequent revocation. The
department shall provide written notification to the person with a
disability of such revocation, which notification shall contain a demand
for the return of the license plate or placard to the department and a
warning that continued use by any person shall be subject to the penalty
set forth in section 42-4-1208 (11).

(1) THE DEPARTMENT MAY HOLD HEARINGS TO REVOKE AN
IDENTIFYING LICENSE PLATE OR PLACARD.

(111) A PERSON WHO FAILS TO RETURN A REVOKED IDENTIFYING
PLACARD OR LICENSE PLATE OR WHO ATTEMPTS TO OBTAIN AN
IDENTIFYING LICENSE PLATE OR PLACARD WHEN UNDER REVOCATION
PURSUANT TO THIS PARAGRAPH (d) COMMITS A CLASS B TRAFFIC
INFRACTION.

*HB1019 C.001* 6



1 () Repealed.

2 (3) (@ The department shall issue temperary—€dtstingtishing
3 heensepermitsand atemporary identifying placard to a person who is
4 temporarl ly d| sabled upon preﬂentatl on of awrltten statement verified by
5 /S
6
7
8
9 temporarily meets the defi n|t|on of a person with a d|%\b| lity.

10 (b) The department shall issue sueh—permits—andplacards A

11 TEMPORARY IDENTIFYING PLACARD to a qualifying person who is a
12 resident of another state and who becomes disabled while in this state.

13  THEDEPARTMENT SHALL NOT ISSUE THE PLACARD UNLESSTHE APPLICANT
14  PROVIDESA DRIVER'SLICENSE ORIDENTIFICATION CARD ISSUED PURSUANT
15 TO ARTICLE 2 OF THIS TITLE OR ISSUED BY ANOTHER STATE OR A
16  FEDERALLY ISSUED IDENTIFICATION CARD. THE DEPARTMENT SHALL PRINT
17 THE LAST FOUR DIGITS OF THE DRIVER'S LICENSE NUMBER OR
18 IDENTIFICATION CARD NUMBER ON THE FACE OF THE PLACARD.

19 (c) Suehpermitsand A TEMPORARY IDENTIFYING placard shaH-be
20 Is valid feraperioa-of UNTIL THE LAST DAY OF THE MONTH FALLING
21  ninety daysafter the date of issuance and may continually be renewed for
22  additional ninety-day periods during the term of such disability upon
23 resubmission of such written and verified statements.

24 (d) The provisons-of—this—sectiorn—coneernng—the privileges
25 granted to persons with disabilities shalt apply to temperary-ticense
26 peﬂﬁtsaﬁd temporary IDENTIFYING pl acardS|ssued under thlssubsectl on
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Temporary Heensepermitsandtemporary placardsissued by states other
than Colorado shal-be ARE valid so long asthey are currently valid in the
state of issuance and valid pursuant to 23 CFR 1235.

a1y vy

(f) A TEMPORARY IDENTIFYING PLACARD SHALL HAVE THE LAST
FOUR DIGITS OF THE PERSON'S IDENTIFICATION NUMBER PRINTED ON THE
PLACARD'SFACE. THE DEPARTMENT SHALL PLACE AN EXPIRATION DATE
ON AN IDENTIFYING PLACARD USING A DATE SYSTEM THAT REMOVES A
PORTION OF THE PLACARD TO INDICATE THE EXPIRATION DATE. THE
DEPARTMENT SHALL AFFIX A VALIDATING STICKER INDICATING THE
EXPIRATION DATE TO THE PLACARD.

(4) Upon thefiling of an application for issuance or renewal of a
ANIDENTIFYING licenseplateor placard under thissection, the department
shall make available to the applicant an informational pamphlet or other
informational source developed by the department IN CONSULTATION
WITH THE COLORADO ADVISORY COUNCIL FOR PERSONS WITH
DISABILITIES, CREATED IN SECTION 24-45.5-103, C.R.S., that describesthe
rightsand responsibilities of the holdersof such licenseplatesor placards
and the parking privileges set forth in section 42-4-1208.

(5) (8 AN APPLICATION FOR AN IDENTIFYING LICENSE PLATE OR
PLACARD SHALL CONTAIN A NOTICE OF ELIGIBILITY REQUIREMENTS AND
PENALTIES FOR OBTAINING SUCH LICENSE PLATE OR PLACARD WHEN NOT
ELIGIBLE. THE APPLICANT SHALL SIGN THE NOTICE AFFIRMING
KNOWLEDGE OF THE INFORMATION CONTAINED THEREIN.

(b) THE DEPARTMENT, IN CONSULTATION WITH THE COLORADO
ADVISORY COUNCIL FORPERSONSWITH DISABILITIES, CREATED IN SECTION
24-45.5-103,C.R.S., SHALL PROMULGATE A RULE CREATINGA FORM THAT
ISSIGNED BY A PROFESSIONAL, UNDER PENALTY OF PERJURY, AFFIRMING
KNOWLEDGE OF THE CONTENTS OF THE NOTICE CREATED IN PARAGRAPH
(2) OF THIS SUBSECTION (5) BEFORE VERIFYING THAT A PERSON HAS A
DISABILITY. THE FORM SHALL CONTAIN A NOTICE OF THE ELIGIBILITY
REQUIREMENT TO OBTAIN AN IDENTIFYING LICENSE PLATE OR PLACARD.

(6) ANY PERSON RENEWING AN IDENTIFYING LICENSE PLATE OR
PLACARD SHALL AFFIRM UNDER PENALTY OF PERJURY THAT THE PERSON
TOWHOM THELICENSEPLATEORPLACARD ISISSUED REMAINSELIGIBLETO
USE THE LICENSE PLATE. THE PERSON RENEWING THE PLATE ORPLACARD
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SHALL INCLUDE WITH THE RENEWAL THE PERSON'SNAME AND A COPY OF
THE PERSON'S DRIVER'S LICENSE OR IDENTIFICATION CARD AND THE
DRIVER'S LICENSE OR IDENTIFICATION CARD, IF APPLICABLE, OF THE
DISABLED PERSON.

(7) () THE DEPARTMENT SHALL MAINTAIN IN ITS RECORDS FOR
THREE YEARS THE REGISTRATION INFORMATION USED TO ISSUE AN
IDENTIFYING LICENSE PLATE OR PLACARD, ANY VIOLATIONS OF SECTION
42-4-1208 BY THE HOLDER, AND THE APPLICATION ORAN ELECTRONIC OR
DIGITAL REPRODUCTION OF THE APPLICATION.

(b) UPON THE FUNDSBEING AVAILABLE AND APPROPRIATED FROM
THE DISABLED PARKING EDUCATION AND ENFORCEMENT FUND CREATED
IN SECTION 42-1-224, THE DEPARTMENT SHALL PROVIDE IMMEDIATE
ELECTRONIC ACCESS TO THE RECORDS MAINTAINED PURSUANT TO
PARAGRAPH (@) OF THIS SUBSECTION (8) TO A PEACE OFFICER WORKING
WITHIN THE COURSE AND SCOPE OF THE OFFICER'S OFFICIAL DUTIES.

(8) AN IDENTIFYING PLACARD ISSUED IN ANOTHER STATE OR
COUNTRY ISNOT VALID FORMORE THAN NINETY DAYSAFTER THEHOLDER
BECOMES A RESIDENT OF COLORADO. A PERSON WHO APPLIES FOR AN
IDENTIFYINGPLACARD IN COLORADO SHALL SURRENDERANY CURRENTLY
HELD IDENTIFYING PLACARD ISSUED IN ANOTHER STATE OR COUNTRY.

SECTION 3. 42-4-1208, Colorado Revised Statutes, isamended
to read:

42-4-1208. Parking privileges for persons with disabilities -
applicability -rules. (1) Asusedin this section:

@ i 5 orplat
1swed—pursuaﬁt—te—seetr0ﬁ—42—3—294—62) "DISABILITY" OR "DISABLED"
MEANSA PHY SICAL IMPAIRMENT THAT MEETSTHE STANDARDSOF 23 CFR
1235, WHICH IMPAIRMENT ISVERIFIED, IN WRITING, BY A PROFESSIONAL.
TO BE VALID, THE VERIFYING PROFESSIONAL SHALL CERTIFY TO THE
DEPARTMENT THAT THE PERSON MEETSTHE STANDARDSESTABLISHED BY
THE EXECUTIVE DIRECTOR OF THE DEPARTMENT.

(b) | i . o
faﬂmﬂsee%ﬁﬂeﬁe&(—l—) "|DENTIFYING FIGURE" MEANSA FIGURETHAT
PROVIDES NOTICE THAT A PERSON IS AUTHORIZED TO USE A RESERVED
PARKING SPACE.

*HB1019 C.001* o
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(c) "IDENTIFYING LICENSE PLATE" MEANS A LICENSE PLATE
BEARING AN IDENTIFYING FIGURE.

(d) "IDENTIFYING PLACARD" MEANS A PLACARD BEARING AN
IDENTIFYING FIGURE.

(e) "PROFESSIONAL" MEANSA PHYSICIAN LICENSED TO PRACTICE
MEDICINE OR PRACTICING MEDICINE PURSUANT TO SECTION 12-36-106 (3)
(i), C.R.S., A PODIATRIST LICENSED UNDER ARTICLE 32 OF TITLE 12,
C.R.S., OR AN ADVANCED PRACTICE NURSE REGISTERED PURSUANT TO
SECTION 12-38-111.5, C.R.S.

(f) "RESERVED PARKING SPACE" MEANS A PARKING SPACE
RESERVED FOR A PERSON WITH A DISABILITY.

(2) In ajurisdiction recognizing the privilege defined by this
subsection (2), avehiclewith aAN IDENTIFYING license plate or aplacard
obtained pursuant to section 42-3-204 or as otherwise authorized by
subsection (4) of thissection may be parked in public parking areasalong
public streets regardless of any time limitation imposed upon parking in
such area; except that ajurisdiction shall not limit such aprivilegeto park
on any public street to less than four hours. The respective jurisdiction
shall clearly post the appropriatetime limitsin such area. Such privilege
need not apply to zones in which:

(@) Stopping, standing, or parking of all vehiclesis prohibited,;
(b) Only special vehicles may be parked,;

(c) Parking is not allowed during specific periods of the day in
order to accommodate heavy traffic.

(3) (& A person with a disability may park in a parking space
identified as being reserved for use by persons with disabilities whether
on public property or private property available for public use. A AN
IDENTIFYING license plate or placard obtained pursuant to section
42-3-204 or asotherwise authorized by subsection (4) of thissection shall
be displayed IN ACCORDANCE WITH 23 CFR 1235 at all times on the
vehicle while parked in such space.

(b) The owner of private property available for public use may
request the installation of official signs identifying RESERVED parking

*HB1019 C.001* 10



spaces. reservedforuse by personswithdtsabtities: Such arequest shall

be a waiver of any objection the owner may assert concerning
enforcement of this section by peace officers of any political subdivision
of thisstate, and sueh THE officersare hereby authorized and empowered
to so enforce this section, provisions of law to the contrary
notwithstanding. NOPERSON SHALL IMPOSE RESTRICTIONSON THE USE OF
DISABLED PARKING UNLESS SPECIFICALLY AUTHORIZED BY A STATUTE,
RESOLUTION, OR ORDINANCE OF THE STATE OF COLORADO ORA POLITICAL
SUBDIVISION THEREOF AND NOTICE OF THE RESTRICTION ISPROMINENTLY
POSTED BY A SIGN CLEARLY VISIBLE AT THE PARKING SPACE.

QOWoo~NOoO O~ WNLE

11 (c) Each parking space reserved for use by persons with
12  disabilitieswhether onpublic property or private property shall bemarked
13 with an official upright sign, which sign may be stationary or portable,
14  identifying such parking space as reserved for use by persons with
15 disabilities.

16 (4) Personswith disabilitiesfrom states other than Colorado shall
17  beallowedto use parking spacesfor personswith disabilitiesin Colorado
18 solong as such persons have valid license plates or placards from their
19 home state that are also valid pursuant to 23 CFR part 1235.

20 (5) It is unlawful for any person other than a person with a
21  disability to park in aparking space on public or private property that is
22 clearly identified by an official sign asbeing reserved for use by persons
23 with disabilities unless:

24 (8) Such person is parking the vehicle for the direct benefit of a
25 personwithadisability to enter or exit thevehiclewhileitisparkedinthe

26  RESERVED PARKING space; reserved-or-tuse by personswith-disabtities;
27 and

28 (b) A ANIDENTIFYING license plate or placard obtained pursuant
29  to section 42-3-204 or as otherwise authorized by subsection (4) of this
30 sectionisdisplayed in such vehicle.

31 (6) () Any A person who tshetaperson-with DOESNOT HAVE a
32  disability and who exercisesthe privilege defined in subsection (2) of this

33 sectionor who violatestheprovistonsof subsection (5) or subseetion (10)
34  of this section commits a class B traffic infraction ang-shat-recetvethe
35 maxtmumfinetherednder PUNISHABLE BY A SURCHARGE OF THIRTY-TWO
36 DOLLARSPURSUANT TO SECTIONS 24-4.1-119 (1) (f) AND 24-4.2-104 (1)
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(b) (1), C.R.S., AND A MINIMUM FINE OF THREE HUNDRED FIFTY DOLLARS,
NOT TO EXCEED ONE THOUSAND DOLLARS, FOR THE FIRST OFFENSE AND A
MINIMUM FINE OF SIX HUNDRED DOLLARS, NOT TO EXCEED ONE THOUSAND
DOLLARS, FOR A SECOND OFFENSE. A PERSON WHO VIOLATES THIS
SUBSECTION (6) THREE OR MORE TIMES COMMITS A MISDEMEANOR
PUNISHABLE BY A MINIMUM FINE OF ONE THOUSAND DOLLARS, NOT TO
EXCEED FIVE THOUSAND DOLLARS, AND NOT MORE THAN TEN HOURS OF
COMMUNITY SERVICE. ONE-HALFOF THE FINE SHALL BE TRANSFERRED TO
THE STATE TREASURER, WHO SHALL CREDIT THE FINE TO THE DISABLED
PARKING EDUCATION AND ENFORCEMENT FUND CREATED IN SECTION
42-1-224.

(b) Any A person who violates this subsection (6) by parking a
vehicle owned by a commercia carrier, as defined in section 42-1-102
(17) shaII be subject to a flne of up to tW|ce the maehﬁum—peﬁal-ty

PENALTY IMPOSED IN PARAGRAPH (a) OF THIS SUBSECTION (6).

(7) Any A person who ts-het-apersor-with DOES NOT HAVE a

disability and who usesa AN IDENTIFYING license plate or placard tssted

pursuantto-sectron42-3-204 in order to recelve the benefits or privileges

avallable to aperson with adisabil |ty under this sectlon commits ael-ase

42-4-1703A{3){a)(H) MISDEMEANOR PUNISHABLE BY A SURCHARGE OF
THIRTY-TWO DOLLARS PURSUANT TO SECTIONS 24-4.1-119 (1) (f) AND
24-4.2-104 (1) (b) (1), C.R.S., AND A MINIMUM FINE OF THREE HUNDRED
FIFTY DOLLARS, NOT TO EXCEED ONE THOUSAND DOLLARS, FOR THE FIRST
OFFENSE AND A MINIMUM FINE OF SIX HUNDRED DOLLARS, NOT TOEXCEED
ONE THOUSAND DOLLARS, FOR A SECOND OFFENSE. A PERSON WHO
VIOLATES THIS SUBSECTION (7) THREE OR MORE TIMES COMMITS A
MISDEMEANOR PUNISHABLE BY A MINIMUM FINE OF ONE THOUSAND
DOLLARS, NOT TOEXCEED FIVE THOUSAND DOLLARS, AND NOT MORE THAN
TEN HOURS OF COMMUNITY SERVICE. ONE-HALF OF THE FINE SHALL BE
TRANSFERRED TO THE STATE TREASURER, WHO SHALL CREDIT THEFINETO
THE DISABLED PARKING EDUCATION AND ENFORCEMENT FUND CREATED
IN SECTION 42-1-224.

(8) () Anytaw-enforeement A PEACE officer or authorized and

uniformed parking enforcement official may check the identification of
any person using a AN IDENTIFYING license plate or placard ferpersons
with-elisabitities in order to determine whether such use is authorized.

*HB1019 C.001* 2
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(b) A PEACE OFFICER OR AUTHORIZED AND UNIFORMED PARKING
ENFORCEMENT OFFCIAL MAY CONFISCATEAN IDENTIFYINGPLACARD THAT
ISBEING USED IN VIOLATION OF THISSECTION. THE PEACE OFFICER SHALL
TRANSMIT THE PLACARD TO THE DEPARTMENT UNLESSIT IS BEING HELD
FOR PROSECUTION OF A VIOLATION OF THIS SECTION. THE DEPARTMENT
SHALL HOLD A CONFISCATED PLACARD FOR THIRTY DAYS AND MAY
DISPOSE OF THE PLACARD AFTER THIRTY DAYS. UPON THE PERSON WITH
ADISABILITY SIGNINGA STATEMENT UNDERPENALTY OFPERJURY THAT HE
OR SHE WAS UNAWARE THAT THE VIOLATOR USED, OR INTENDED TO USE,
THE PLACARD IN VIOLATION OF THIS SECTION, THE DEPARTMENT SHALL
RELEASE THE PLACARD TO THE PERSON WITH A DISABILITY TO WHOM IT
WAS ISSUED.

(C) A PEACE OFFICER MAY INVESTIGATE AN ALLEGATION THAT A
PERSON ISVIOLATING THIS SECTION.

(9) Any state agency or division thereof that transports persons
with disabilities may obtain a AN IDENTIFYING placard for persons with
disabilities in the same manner provided in this section for any other
person. Hrtheeventthatsaeh-alF AN IDENTIFYING placard is used by any
employee of such state agency or division when not transporting persons
with disabilities, the executive director of such agency and the offending

employee shall be subject to a fine of one hundred FIFTY dollars. Fhe
provistensof This subsection (9) shaH-appty APPLIES to any corporation
or independent contractor as determined by rule of the department to be
eligible to transport persons with disabilities; except that the chief
executive officer or an equivalent of the corporation or independent
contractor and the offending empl oyee shatbe ARE subject to the fine.

(10) REGARDLESS OF WHETHER THE PERSON DISPLAYS AN
IDENTIFYING LICENSE PLATE ORPLACARD, it isunlawful for any person to
park a vehicle so as to block reasonable access to curb ramps, er
passenger loading zones, ORACCESSIBLEROUTES, asidentifiedin 28 CFR

part 36 (appendlx A), that are clearly |dent|f|ed ahd—are-aalraemt—te—a
: tttes unless such

person is Ioadl ng or unload| ng a person with adlgablllty

(11) (@) Any A person who knowingly and fraudulently obtains,
POSSesses, uses, or transfersaAN IDENTIFYING placard issued to aperson
with adisability; purstantto-seetton42-3-204-6r WHO knowingly makes,
possesses, uses, or transfers what purports to be but IS not, a AN
IDENTIFYING placard; t 3

*HB1019 C.001* 1



seetton—42-3-204 OR WHO KNOWINGLY CREATES OR USES A DEVICE
INTENDED TO GIVE THE IMPRESSION THAT IT ISAN IDENTIFYING PLACARD
WHEN VIEWED FROM OUTSIDE THE VEHICLE isguilty of amisdemeanor and
IS subject to the criminal and civil penalties provided under section
42-6-139 (3) and (4).

ab~wdNpEF

(b) Any A person who knowingly and willfully receives
remuneration for committing a misdemeanor pursuant to this subsection
(11) shattbe s subject to twicethecivil and criminal fine PENALTIES that
would otherwise be imposed.

©O© 0o ~NO®

10 (12) (a) Certification of the entry of judgment for each violation
11  of subsection (6), (7), or (11) of this section shall be sent by the entering
12 court to the department.

20 (c) Upon receipt of certification of athird AN entry of judgment
21 foraviolation of subsection (6), (7), or (11) of thissection by any person,
22 thedepartment shall withhold that person'svehicleregistration until such
23 timeasany finesimposed for the violations have been paid.

24 (d) Upon receipt of certification or independent verification of
25 suehthird AN entry of judgment, the department shall revoke said AN
26  IDENTIFYING license plate or placard as provided in section 42-3-204 (2)
27  (d).

30 (13) (@) For purposes of this subsection (13), "holder" means a
31 person with adisability as defined in section 42-3-204 (3)-(b) who has
32 lawfully obtained a AN IDENTIFYING license plate or placard issued
33  pursuant to section 42-3-204 (2) or asotherwise authorized by subsection
34  (4) of thissection.
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(b) Notwithstanding any other provision of this section to the
contrary, a holder is liable for any penalty or fine as set forth in this
section or section 42-3-204 or for any misuse of a—tisabted AN
IDENTIFYING license plate or placard, including the use of such plate or
placard by any person other than a holder, unless the holder can furnish
sufficient evidencethat the license plate or placard was, at thetime of the
violation, in the care, custody, or control of another person without the
holder's knowledge or consent.

(c) A holder may avoid the liability described in paragraph (b) of
this subsection (13) if, within areasonable time after notification of the
violation, the holder furnishes to the prosecutorial division of the
appropriate jurisdiction the name and address of the person who had the
care, custody, or control of steh THEIDENTIFYING license plate or placard
at the time of the violation or the holder reports said license plate or
placard lost or stolen to both the appropriate local law enforcement
agency and the department.

(14) (8) A PERSON WHO OBSERVESA VIOLATION OF THIS SECTION
MAY SUBMIT EVIDENCE, ALONG WITH A SWORN STATEMENT OF A
VIOLATION OF THIS SECTION, TO ANY LAW ENFORCEMENT AGENCY.

(b) NOEMPLOYER SHALL FORBID AN EMPLOY EE FROM REPORTING
VIOLATIONSOF THISSECTION. NOPERSON SHALL INITIATEORADMINISTER
ANY DISCIPLINARY ACTION AGAINST AN EMPLOYEE ON ACCOUNT OF THE
EMPLOYEENOTIFYINGTHEAUTHORITIESOFA POSSIBLEVIOLATION OF THIS
SECTION IF THE EMPLOY EE HAS A GOOD FAITH BELIEF THAT A VIOLATION
HAS OCCURRED.

(c) NO LANDLORD SHALL RETALIATE AGAINST A TENANT ON
ACCOUNT OF THE TENANT NOTIFYING THE AUTHORITIES OF A POSSIBLE
VIOLATION OF THIS SECTION IF THE TENANT HAS A GOOD FAITH BELIEF
THAT A VIOLATION HAS OCCURRED.

(15) (&) NO PERSON, AFTER USING A RESERVED PARKING SPACE
THAT HAS A TIME LIMIT, SHALL SWITCH MOTOR VEHICLES OR MOVE THE
MOTOR VEHICLE TO ANOTHER RESERVED PARKING SPACE WITHIN ONE
HUNDRED YARDS OF THE ORIGINAL PARKING SPACE WITHIN THE SAME
EIGHT HOURS IN ORDER TO EXCEED THE TIME LIMIT.

(b) PARKING IN A TIME-LIMITED RESERVED PARKING SPACE FOR
MORE THAN THREE HOURS FOR AT LEAST THREE DAYS A WEEK FOR AT
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LEAST TWOWEEKSSHALL CREATEA REBUTTABLEPRESUMPTION THAT THE
PERSON IS VIOLATING THIS SUBSECTION (15).

(C) THISSUBSECTION (15) DOESNOT APPLY TOPRIVATELY OWNED
PARKING LOTS.

(d) A PERSON WHO VIOLATES THIS SUBSECTION (15) COMMITS A
CLASSB TRAFFICINFRACTION. UPON CONVICTION ORTHEPLEA OFGUILTY
OR NOLO CONTENDERE FOR A VIOLATION OF THIS SUBSECTION (16), THE
COURT SHALL SEND A CERTIFICATION OF THE ENTRY OF JUDGMENT TO THE
DEPARTMENT. UPON RECEIVING A CERTIFICATION OF ENTRY OF
JUDGEMENT OR INDEPENDENT VERIFICATION, THE DEPARTMENT SHALL
REVOKE THE IDENTIFYING LICENSE PLATE OR PLACARD OF A PERSON WHO
VIOLATES THIS SUBSECTION (15) A SECOND OR SUBSEQUENT TIME
PURSUANT TO SECTION 42-3-204 (2).

(16) (@) NOPERSON SHALL USE PARKING PRIVILEGESOBTAINED BY
AN IDENTIFYINGLICENSE PLATE ORPLACARD FORA COMMERCIAL PURPOSE
UNLESS THE PURPOSE RELATES TO TRANSACTING BUSINESS WITH A
BUSINESS THE RESERVED PARKING SPACE ISINTENDED TO SERVE.

(b) A PERSON WHO VIOLATES THIS SUBSECTION (16) COMMITS A
CLASSB TRAFFICINFRACTION. UPON CONVICTION ORTHEPLEA OFGUILTY
OR NOLO CONTENDERE FOR A VIOLATION OF THIS SUBSECTION (16), THE
COURT SHALL SEND A CERTIFICATION OF THEENTRY OF JUDGMENT TOTHE
DEPARTMENT. UPON RECEIVINGA CERTIFICATION OFENTRY OF JUDGMENT
OR INDEPENDENT VERIFICATION, THE DEPARTMENT SHALL REVOKE THE
IDENTIFYING LICENSE PLATE OR PLACARD OF A PERSON WHO VIOLATES
THIS SUBSECTION (16) A SECOND OR SUBSEQUENT TIME PURSUANT TO
SECTION 42-3-204 (2).

(17) (@) A PEACE OFFICER MAY ISSUE A PENALTY ASSESSMENT
NOTICE FOR A VIOLATION OF THIS SECTION BY SENDING IT BY CERTIFIED
MAIL TO THE REGISTERED OWNER OF THE MOTOR VEHICLE. THE PEACE
OFFICER SHALL INCLUDE IN THE PENALTY ASSESSMENT NOTICE THE
OFFENSE OR INFRACTION, THE TIME AND PLACE WHERE IT OCCURRED, AND
A STATEMENT THAT THE PAYMENT OF THE PENALTY ASSESSMENT AND
SURCHARGE IS DUE WITHIN TWENTY DAYS FROM THE ISSUANCE OF THE
NOTICE. RECEIPT OF THE PAYMENT OF THE PENALTY ASSESSMENT
POSTMARKED BY THE TWENTIETH DAY AFTER THE RECEIPT OF THE
PENALTY ASSESSMENT NOTICE BY THE DEFENDANT IS RECEIPT ON OR
BEFORE THE DATE THE PAYMENT WAS DUE.
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(b) IFTHE PENALTY ASSESSMENT AND SURCHARGE ARE NOT PAID
WITHIN THE TWENTY DAY S FROM THE DATE OF MAILING OF THE NOTICE,
THE PEACE OFFICER WHO ISSUED THE ORIGINAL PENALTY ASSESSMENT
NOTICE SHALL FILE A COMPLAINT WITH A COURT HAVING JURISDICTION
AND ISSUE AND SERVE UPON THE REGISTERED OWNER OF THE VEHICLE A
SUMMONS TO APPEAR IN COURT AT THE TIME AND PLACE SPECIFIED
THEREIN.

SECTION 4. Part 12 of article 4 of title 42, Colorado Revised
Statutes, is amended BY THE ADDITION OF A NEW SECTION to
read:

42-4-1212. Pay parking accessfor disabled. (1) UNLESSTHE
METHOD OF REMUNERATION IS REASONABLY ACCESSIBLE TO A PERSON
WITH A DISABILITY AS DEFINED IN SECTION 42-3-204, NO PERSON WHO
OWNS, OPERATES, OR MANAGES A PARKING SPACE THAT REQUIRES
REMUNERATION SHALL TOW, BOOT, OROTHERWISE TAKEADVERSEACTION
AGAINST A PERSON OR MOTOR VEHICLE PARKING IN SUCH SPACE FOR
FAILURE TO PAY THE REMUNERATION IF THE MOTOR VEHICLE BEARS A
PLACARD OR LICENSE PLATE BEARING AN IDENTIFYING FIGURE ISSUED
PURSUANT TO SECTION 42-3-204 OR A SIMILAR LAW IN ANOTHER STATE
THAT ISVALID UNDER 23 CFR 1235.

2 NOTWITHSTANDING ANY STATUTE, RESOLUTION, OR
ORDINANCE OF THE STATE OF COLORADO OR A POLITICAL SUBDIVISION
THEREOF, PARKING IN A SPACE WITHOUT PAYING THE REQUIRED
REMUNERATION SHALL NOT BE DEEMED A VIOLATION OF SUCH STATUTE,
RESOLUTION, OR ORDINANCE IF:

(@) THE MOTOR VEHICLE BEARS A PLACARD OR LICENSE PLATE
BEARING THE IDENTIFYING FIGURE ISSUED PURSUANT TO SECTION 42-3-204
ORA SIMILARLAW INANOTHERSTATETHAT ISVALID UNDER23 CFR 1235;
AND

(b) THE METHOD OF REMUNERATION IS NOT REASONABLY
ACCESSIBLE TO A PERSON WITH A DISABILITY AS DEFINED IN SECTION
42-3-204.

(3) A LAW ENFORCEMENT AGENCY SHALL WITHDRAW ANY
PENALTY ASSESSMENT NOTICE OR SUMMONS AND COMPLAINT THAT IS
DEEMED NOT TOBEA VIOLATION UNDER SUBSECTION (2) OF THISSECTION.
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1 (4) FOR THE PURPOSES OF THIS SECTION, "REASONABLY
2  ACCESSIBLE" MEANSMEETING THE STANDARDS OF 28 CFR 36 (APPENDIX
3 A) ORSUBSTANTIALLY SIMILAR STANDARDS.

4 SECTION 5. The introductory portion to 42-4-1701 (4) (a) (1)
5 and42-4-1701 (4) (@) (1) (M), Colorado Revised Statutes, are amended
6 toread:

7 42-4-1701. Traffic offenses and infractions classified -

8 penalties- penalty and surchargeschedule- repeal. (4) (a) (1) Except

9 as provided in paragraph (c) of subsection (5) of this section, every
10 person who is convicted of, who admits liability for, or against whom a
11  judgment is entered for aviolation of any provision of thistitle to which
12 theprovisonsof paragraph (a) or (b) of subsection (5) of this section
13 apply shall be fined or penalized, and have a surcharge levied thereon
14  pursuant to sections 24-4.1-119 (1) (f) and 24-4.2-104 (1) (b) (1), C.R.S,,
15 in accordance with the penalty and surcharge schedule set forth in
16  sub-subparagraphs(A) to (P) of thissubparagraph (1); or, if no penalty or
17  surchargeisspecified in the schedule, the penalty for class A and classB
18 trafficinfractionsshall befifteen dollars, and the surcharge shall be four
19 dollars. Thesepenaltiesand surchargesshah apply whether the defendant
20 acknowledges the defendant's guilt or liability in accordance with the
21  procedure set forth by paragraph (a) of subsection (5) of thissectionoris
22  found guilty by acourt of competent jurisdiction or hasjudgment entered
23 against the defendant by a county court magistrate. Penalties and
24  surchargesfor violating specific sections shall be as follows:

25 Section Violated Penalty Surcharge
26 (M) Parking violations:

27 42-4-1201 $30.00 $6.00
28 42-4-1202 30.00 6.00
29 42-4-1204 15.00 6.00
30 42-4-1205 15.00 6.00
31 42-4-1206 15.00 6.00
32 42-4-1207 15.00 6.00
33 42-4-1208 {6)or (9), (15),0rR(16) 166:66 150.00 32.00
34 SECTION 6. 24-72-204(3) (&) (XI1), Colorado Revised Statutes,

35 isamended to read:

36 24-72-204. Allowance or denial of inspection - grounds -
37 procedure - appeal - definitions. (3) (@) The custodian shall deny the
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right of inspection of thefollowing records, unless otherwise provided by
law; except that any of the following records, other than letters of
reference concerning employment, licensing, or issuance of permits, shall
be available to the person in interest under this subsection (3):

(XI1)  Any record indicating that a person has obtained
distinguishtig AN IDENTIFYING license plates PLATE or an-tdenttfythg
placard for persons with disabilities under section 42-3-204, C.R.S,, or
any other motor vehicle record that would reveal the presence of a
disability;

SECTION 7. 42-3-213(5) () (I1), Colorado Revised Statutes, is
amended to read:

42-3-213. Special plates- military veter ans-rules-retirement.
(5) Disabled veterans. (@) (1) In addition to THE requirements of
subparagraph (1) of this paragraph (a), if the applicant demonstrates that
he or she has a physical impairment affecting mobility under the
standards provided in section 42-3-204 (1), then such special licenseplate
shall have an additional identifying feattire FIGURE, as determined by the
department, to indicate that the owner of the vehicleisauthorized to make
use of parking privileges for persons with disabilities.

SECTION 8. Act subject to petition - effective date -
applicability. (1) This act shall take effect at 12:01 a.m. on the day
following the expiration of the ninety-day period after final adjournment
of the general assembly (August 11, 2010, if adjournment sinedieison
May 12, 2010); except that, if areferendum petition is filed pursuant to
section 1 (3) of article V of the state constitution against this act or an
item, section, or part of this act within such period, then the act, item,
section, or part shall not take effect unless approved by the people at the
general election to be held in November 2010 and shall take effect on the
date of the official declaration of the vote thereon by the governor.

(2) Theprovisionsof thisact shall apply to offensescommitted on
or after the applicable effective date of this act.".
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