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A BILL FOR AN ACT
CONCERNING THE INTEGRITY OF THE STATEWIDE CITIZEN-INITIATED
PETITION PROCESS, AND MAKING AN APPROPRIATION THEREFOR.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

With respect to the form of a ballot question submitted to a vote
of the people, requires aballot issue changing the state constitution to be
referred to as an "amendment” and a ballot issue changing the Colorado
Revised Statutes to bereferred to asa "proposition”. Requires notice of
such terminology to be printed on the official ballot.

Requires a ballot petition, including any signature addendums, to
be filed with the secretary of state 3 weeks earlier. Makes the deadline
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for the last title board meeting prior to an election one month earlier.

Permits a registered elector who signs a petition to withdraw his
or her signature by filing awritten request with the secretary of state on
or before the date the petition is filed with the secretary.

Adds a notice to the top of each page of an initiative petition that
a signature indicates support for the placement of the measure on the
ballot asachangeto either the state constitution or the Colorado Revised
Statutes, as applicable, and that, if a sufficient number of registered
electors sign the petition, the measure will appear on the ballot.

With respect to circulators, notaries public, and the notarized
affidavit that is attached to a petition:

Requiresthe circulator to affirm that he or she understands
the consequencesfor violating petition lawsand for failing
to be available in person or by deposition at a protest.
Prohibitsanotary publicfrom notarizing an affidavit unless
the circulator is in the physical presence of the notary
public, the circulator has dated the affidavit and fully
completed all the personal informationontheaffidavit, and
the circulator has presented an acceptable form of
identification.

Requires the notary public to specify the form of
identification that the circulator presented on a blank line
included on the affidavit form.

Requires the date signed by a circulator and the notary
public to be the same.

Establishesthat the date signed by a notary public will not
cure acirculator's failure to sign the affidavit.
Prohibitsthe secretary of state from accepting any petition
section that does not have a valid notarized affidavit that
complies with all of the statutory requirements related
thereto.

Requires a circulator to appear at any petition protest in
person, by telephone, or by any other means permitted
under the Colorado rulesof civil procedure, and invalidates
a petition section if a circulator fails to appear at certain
protests.

Requiresthe proponents of apetition or anissue committee
acting on behalf of the proponentsto maintain alist of the
names and addresses of all their circulators and notaries
public and the petition section numbersthat each circulated
or notarized and to file such list with the secretary of state
along with the petition, at which time the list shall be a
public record.

Requires the secretary of state to prepare the list if oneis
not received from the proponents and to charge the
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proponents a fee for such preparation.
Requiresacirculator who collectsmorethan 100 signatures
for any petition to receive training related to potentia
fraudulent activitiesin petition circulation.

Invalidates all petition sections circulated in whole or in
part by anyone other than the circulator who signs the
affidavit attached to the petition sections.
Permitsacirculator who isnot present in the state to testify
by telephone or any other means permitted under the
Colorado rules of civil procedure.

Requiresthe proponents of apetition or anissue committee
acting on behalf of the proponents to file the dates of
circulation of al paid circulators, the total hours that each
circulator was paid, and the gross amount of wages for
such work.

After a statement of sufficiency, requires the secretary of state to
make a petition available to the public for copying upon request.

Establishesthat adistrict court shall have jurisdiction to consider
a protest challenging the secretary of state's statement of a petition's
sufficiency without further agency action. Clarifiesthat the grounds for
challenging individual signatures or petition sections shall include fraud
or violations of the laws relating to petitions committed by any person
involved in the petition circul ation process, the use of apetition form that
does not comply with the provisions of the act, and any improprieties
related to the statutorily prescribed duties by acirculator or notary public.
Permits adistrict court to consider all signaturesin arandom sampleif a
protest islimited to an allegation that there were defects in the secretary
of state's statement of sufficiency based on a random sample. Permits
attorney fees and costs to be sought if the district court determines that
there are invalid signatures or petition sections as a result of fraud.
Requires attorney fees and costs to be awarded if a protest or defenseis
determined to be substantially frivolous, substantially groundless, or
substantially vexatious.

Creates new criminal violations for unlawful acts related to
initiative petitions.

Establishesthat the deadlinefor adesignated representative of the
proponents of an initiative petition to withdraw the petition from
consideration as a ballot issue is 27 days earlier than under current law.

Requires a petition entity to be licensed by the secretary of state.
Prohibits the secretary of state from issuing alicense to a petition entity
unless:

! The secretary of state findsthat the petition entity's record
of petition circulation is consistent with the prevention of
fraud in the state's petition circul ation process;

The petition entity agrees that all circulators shall not be
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paid on a per signature or petition section basis; and

! A current representative of the petition entity has
completed training requirements related to potential
fraudulent activitiesin petition circulation.

Requires a petition entity to register with the secretary of state by

providi ng the secretary of state the:

! Ballot title of any proposed measure for which a petition
will be circulated by circulators coordinated or paid by the
petition entity;

! Current name, address, telephone number, and electronic
mail address of the petition entity; and

! Name and signature of the designated agent of the petition
entity for the proposed measure.

At therequest of the secretary of state, requires the petition entity
to provide documentation demonstrating that it is not paying circulators
onaper signature or petition section basis. Requiresthe secretary of state
to revoke a license if the petition entity authorized or knowingly
permitted certain activities related to ballot petitions. Requires the
petition entity to pay a license fee in an amount determined by the
secretary of state.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 1-5-407 (5), (5.3), and (5.4), Colorado Revised
Statutes, are amended to read:

1-5-407. Form of ballots. (5) (a) Whenever the approval of a
ballot issue or ballot question is submitted to the vote of the people, the
ballot issue or question shall be printed upon the ball ot following the lists
of candidates. €enstituttona+ssues INITIATED AMENDMENTS shall be
printed first, followed by statewttle+sstes—ane—ttestions REFERRED
AMENDMENTS, INITIATED PROPOSITIONS, REFERRED PROPOSI TIONS, county
issues and questions, municipal issues and questions, school district
issues and questions, ballot issues and questions for other political
subdivisions which are in more than one county, and then ballot issues
and guestions for other political subdivisions which are wholly

within a county.
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(b) BEGINNING WITH THE 2010 GENERAL ELECTION:

() EACH PROPOSED CHANGE TO THE STATE CONSTITUTION,

WHETHER INITIATED BY THE PEOPLE OR REFERRED TO THE PEOPLE BY THE

GENERAL ASSEMBLY, SHALL BE IDENTIFIED ON THE BALLOT AS AN

"AMENDMENT"; AND

(1)  EACH PROPOSED CHANGE TO THE COLORADO REVISED

STATUTES, WHETHER INITIATED BY THE PEOPLE OR REFERRED TO THE

PEOPLEBY THE GENERAL ASSEMBLY, SHALL BEIDENTIFIED ON THEBALLOT

ASA "PROPOSITION".
(5.3) (&) Commencing withthegeneral election heldinNevember

2060 NOVEMBER 2010, each statewide measure initiated by the people
THAT IS A PROPOSED CHANGE TO THE STATE CONSTITUTION shal be
numbered consecutively in regular numerical order beginning with the
number twenty SIXTY. Such consecutive numbering of measures shall
continue at any odd-year or general election held after such election at
which any such measure is on the ballot beginning with the number
following the highest number utilized in the previous election until the
number ninety-nineis utilized at an election for any such measure. Such
measures shall again be numbered consecutively in regular numerical
order beginning with the number one and in accordance with this
subseettorn(5:3) PARAGRAPH (@) following the utilization of the number

ninety-nine for any such measure. The secretary of state may promulgate

rules as may be necessary to administer this subsection{5-3)-+hctueing;
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forcertarn-categories-of -measdres PARAGRAPH (). Such rules shall be
promulgated in accordance with article 4 of title 24, C.R.S.

(b) COMMENCING WITH THE GENERAL ELECTION HELD IN
NOVEMBER 2010, EACH STATEWIDE MEASURE INITIATED BY THE PEOPLE
THAT IS A PROPOSED CHANGE TO THE COLORADO REVISED STATUTES
SHALL BE NUMBERED CONSECUTIVELY IN REGULAR NUMERICAL ORDER
BEGINNING WITH THE NUMBER ONE HUNDRED ONE. SUCH CONSECUTIVE
NUMBERING OF MEASURES SHALL CONTINUE AT ANY ODD-YEAR OR
GENERAL ELECTION HELD AFTER SUCH ELECTION AT WHICH ANY SUCH
MEASURE IS ON THE BALLOT BEGINNING WITH THE NUMBER FOLLOWING
THE HIGHEST NUMBER UTILIZED IN THE PREVIOUS ELECTION UNTIL THE
NUMBER ONE HUNDRED NINETY-NINE IS UTILIZED AT AN ELECTION FOR
ANY SUCH MEASURE. SUCH MEASURES SHALL AGAIN BE NUMBERED
CONSECUTIVELY IN REGULAR NUMERICAL ORDER BEGINNING WITH THE
NUMBER ONE HUNDRED ONE AND IN ACCORDANCE WITH THIS PARAGRAPH
(b) FOLLOWING THE UTILIZATION OF THE NUMBER ONE HUNDRED
NINETY-NINE FOR ANY SUCH MEASURE. THE SECRETARY OF STATE MAY
PROMULGATE RULES AS MAY BE NECESSARY TO ADMINISTER THIS
PARAGRAPH (b). SUCH RULES SHALL BE PROMULGATED IN ACCORDANCE
WITH ARTICLE 4 OF TITLE 24, C.R.S.

(5.4) (8 Commencing withthegeneral election heldinNevember
2064 NOVEMBER 2010, each statewide measure referred to the people by
the general assembly THAT IS A PROPOSED CHANGE TO THE STATE
CONSTITUTION shall belettered consecutively inregul ar al phabetical order
beginning with the tetterA LETTER P. The consecutive lettering of SUCH

statewide referred measures shall continue at any odd-year or genera
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election held after the election at which any statewide referred measure
is on the ballot beginning with the letter following the last letter utilized
inthe previous election until the letter Z is utilized at an election for SUCH
a statewide referred measure. SUCH statewide referred measures shall
again be lettered consecutively in regular alphabetical order beginning
withthe letter A and in accordance with this sabsectter{54) PARAGRAPH

(a) following the utilization of the letter Z for any SUCH statewide referred

measure. The secretary of state may promulgate rules as may be

of—measdres PARAGRAPH (@). Any rules shall be promulgated in

accordance with article 4 of title 24, C.R.S.

(b) COMMENCING WITH THE GENERAL ELECTION HELD IN
NOVEMBER 2010, EACH STATEWIDE MEASURE REFERRED TO THE PEOPLE
BY THE GENERAL ASSEMBLY THAT IS A PROPOSED CHANGE TO THE
COLORADO REVISED STATUTES SHALL BE DOUBLE-LETTERED
CONSECUTIVELY INREGULARALPHABETICAL ORDERBEGINNINGWITH THE
LETTERS AA. THE CONSECUTIVE LETTERING OF SUCH STATEWIDE
REFERRED MEASURES SHALL CONTINUE AT ANY ODD-YEAR OR GENERAL
ELECTION HELD AFTER THE ELECTION AT WHICH ANY STATEWIDE
REFERRED MEASURE IS ON THE BALLOT BEGINNING WITH THE LETTERS
FOLLOWING THELAST LETTERSUTILIZED IN THE PREVIOUSELECTION UNTIL
THE LETTERS ZZ ARE UTILIZED AT AN ELECTION FOR SUCH A STATEWIDE
REFERRED MEASURE. SUCH STATEWIDE REFERRED MEASURES SHALL
AGAIN BE LETTERED CONSECUTIVELY IN REGULAR ALPHABETICAL ORDER

BEGINNING WITH THE LETTERS AA AND IN ACCORDANCE WITH THIS
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PARAGRAPH (b) FOLLOWING THEUTILIZATION OF THELETTERSZZ FORANY
SUCH STATEWIDE REFERRED MEASURE. THE SECRETARY OF STATE MAY
PROMULGATE RULES AS MAY BE NECESSARY TO ADMINISTER THIS
PARAGRAPH (D). ANY RULES SHALL BE PROMULGATED IN ACCORDANCE
WITH ARTICLE 4 OF TITLE 24, C.R.S.

SECTION 2. 1-40-101, Colorado Revised Statutes, is amended
to read:

1-40-101. Legidativedeclaration. (1) THE GENERAL ASSEMBLY
DECLARES THAT it is not the intention of this article to limit or abridge in
any manner the powers reserved to the people in the initiative and
referendum, but rather to properly safeguard, protect, and preserve
inviolate for them these modern instrumentalities of democratic
government.

(2) (8 THE GENERAL ASSEMBLY FINDS, DETERMINES, AND
DECLARES THAT:

(I) THEINITIATIVE PROCESS RELIES UPON THE TRUTHFULNESS OF
CIRCULATORS WHO OBTAIN THE PETITION SIGNATURES TO QUALIFY A
BALLOT ISSUE FOR THE STATEWIDE BALLOT AND THAT DURING THE 2008
GENERAL ELECTION, THE HONESTY OF MANY PETITION CIRCULATORSWAS
AT ISSUE BECAUSE OF PRACTICES THAT INCLUDED: USING THIRD PARTIES
TOCIRCULATE PETITION SECTIONS, EVEN THOUGH THE THIRD PARTIESDID
NOT SIGN THE CIRCULATOR'SAFFIDAVIT, WERE NOT OF LEGAL AGE TOACT
ASA CIRCULATOR, AND WERE PAID IN CASH TOCONCEAL THEIRIDENTITIES;
PROVIDING FALSE NAMES OR RESIDENTIAL ADDRESSES IN THE
CIRCULATOR'S AFFIDAVITS, A PRACTICE THAT PERMITS CIRCULATORS TO

EVADEDETECTION BY PERSONSCHALLENGING THE SECRETARY OF STATE'S
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SUFFICIENCY DETERMINATION; CIRCULATING PETITION SECTIONSWITHOUT
EVEN A RUDIMENTARY UNDERSTANDING OF THE LEGAL REQUIREMENTS
RELATING TOPETITION CIRCULATION; AND OBTAINING THE SIGNATURESOF
PERSONS WHO PURPORTED TO NOTARIZE CIRCULATOR AFFIDAVITS, EVEN
THOUGH SUCH PERSONS WERE NOT LEGALLY AUTHORIZED TO ACT AS
NOTARIES OR ADMINISTER THE REQUIRED OATH,;

(I1) THE PER SIGNATURE COMPENSATION SYSTEM USED BY MANY
PETITION ENTITIESPROVIDESAN INCENTIVE FORCIRCULATORSTOCOLLECT
ASMANY SIGNATURESAS POSSIBLE, WITHOUT REGARD FORWHETHERALL
PETITION SIGNERS ARE REGISTERED ELECTORS; AND

(I'1)  MANY PETITION CIRCULATOR AFFIDAVITS ARE THUS
EXECUTED WITHOUT REGARD FOR SPECIFIC REQUIREMENTS OF LAW THAT
ARE DESIGNED TO ASSIST IN THE PREVENTION OF FRAUD, ABUSE, AND
MISTAKE IN THE INITIATIVE PROCESS.

(b) THE GENERAL ASSEMBLY FURTHER FINDS, DETERMINES, AND
DECLARES THAT:

(I) BECAUSEPETITION CIRCULATORSWHORESIDE IN OTHERSTATES
TYPICALLY LEAVE COLORADO IMMEDIATELY AFTER PETITIONS ARE
SUBMITTED TO THE SECRETARY OF STATE FOR VERIFICATION, A FULL AND
FAIR EXAMINATION OF FRAUD IN THE PETITION CIRCULATION PROCESS IS
FRUSTRATED, AND AS A RESULT, THE SECRETARY OF STATE HAS BEEN
FORCED TOGIVEEFFECT TO CERTAIN CIRCULATORAFFIDAVITSTHAT WERE
NOT PROPERLY VERIFIED AND THUS WERE NOT PRIMA FACIE EVIDENCE OF
THEVALIDITY OF PETITION SIGNATURES ON AFFECTED PETITION SECTIONS;
AND

(I) THE COURTS HAVE NOT HAD AUTHORITY TO EXERCISE

JURISDICTION OVER FRAUDULENT ACTS BY CIRCULATORS AND NOTARIES
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PUBLICIN CONNECTION WITH PETITION SIGNATURESREVIEWED ASPART OF
THE SECRETARY OF STATE'SRANDOM SAMPLE.

(c) THEREFORE, THEGENERAL ASSEMBLY FINDS, DETERMINES, AND
DECLARES THAT:

(I) ASA RESULT OF THE PROBLEMS IDENTIFIED IN PARAGRAPHS (a)
AND (b) OF THIS SUBSECTION (2), ONE OR MORE BALLOT MEASURES

APPEARED ON THE STATEWIDE BALLOT AT THE 2008 GENERAL

ELECTION EVEN THOUGH SIGNIFICANT NUMBERS OF THE UNDERLYING
PETITION SIGNATURES WERE OBTAINED IN DIRECT VIOLATION OF
COLORADO LAW AND THE ACCURACY OF THE SECRETARY OF STATE'S
DETERMINATION OF SUFFICIENCY COULD NOT BE FULLY EVALUATED BY
THE DISTRICT COURT; AND

(I1) FOR THE INITIATIVE PROCESS TO OPERATE AS AN HONEST
EXPRESSION OF THE VOTERS RESERVED LEGISLATIVE POWER, IT IS
ESSENTIAL THAT CIRCULATORS TRUTHFULLY VERIFY ALL ELEMENTS OF
THEIR CIRCULATOR AFFIDAVITS AND MAKE THEMSELVES AVAILABLE TO
PARTICIPATE IN CHALLENGES TO THE SECRETARY OF STATE'S
DETERMINATION OF PETITION SUFFICIENCY.

SECTION 3. 1-40-102, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SUBSECTION to read:

1-40-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires.

(3.5) "CIRCULATOR" MEANS A PERSON WHO PRESENTS TO OTHER
PERSONS FOR POSSIBLE SIGNATURE A PETITION TO PLACE A MEASURE ON
THE BALLOT BY INITIATIVE OR REFERENDUM.

SECTION 4. 1-40-106 (1), Colorado Revised Statutes, is
amended to read:

-10-
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1-40-106. Titleboard - meetings- titlesand submission clause.
(1) For ballot issues, beginning with the first submission of a draft after
an election, the secretary of state shall convene atitle board consisting of
the secretary of state, the attorney general, and the director of the office
of legislative legal servicesor thedirector'sdesignee. Thetitle board, by
majority vote, shall proceed to designate and fix a proper fair title for
each proposed law or constitutional amendment, together with a
submission clause, at public meetings to be held at the hour determined
by the title board on the first and third Wednesdays of each month in
which a draft or amotion for reconsideration has been submitted to the
secretary of state. To be considered at such meeting, a draft shall be
submitted to the secretary of state no later than 3 p.m. on the twelfth day
before the meeting at which the draft is to be considered by the title
board. The first meeting of the title board shall be held no sooner than
the first Wednesday in December after an election, and the last meeting
shall be held no later than the third Wednesday in #ay APRIL in the year
in which the measure is to be voted on.

SECTION 5. 1-40-107 (1) and (5), Colorado Revised Statutes,
are amended to read:

1-40-107. Rehearing - appeal - fees- signing. (1) Any person
presenting an initiative petition or any registered elector who is not
satisfied with a decision of the title board with respect to whether a
petition contains more than a single subject pursuant to section
1-40-106.5, or who is not satisfied with the titles and submission clause
provided by thetitle board and who claimsthat they are unfair or that they
do not fairly expressthetrue meaning and intent of the proposed state law

or constitutional amendment may file a motion for arehearing with the
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secretary of state within seven days after the decision ismade or thetitles
and submission clause are set. The motion for rehearing shall be heard
at the next regularly scheduled meeting of the title board; except that, if
the title board is unable to complete action on all matters scheduled for
that day, consideration of any motion for rehearing may be continued to
the next available day, and except that, if thetitlesand submission clause
protested were set at the last meeting in tay APRIL, the motion shall be
heard within forty-eight hoursafter the expiration of the seven-day period
for the filing of such motions.

(5) Intheevent amotion for rehearing isfiled in accordance with
this section, the period for filing a petition in accordance with section
1-40-108 shall not begin until afina decision concerning the motion is
rendered by the title board or the Colorado supreme court; except that
under no circumstances shall the period for filing a petition be extended
beyond three months AND THREE WEEKSS prior to the el ection at which the
petition is to be voted upon.

SECTION 6. 1-40-108 (1), Colorado Revised Statutes, is
amended to read:

1-40-108. Petition - timeof filing. (1) No petitionfor any ballot
issue shall be of any effect unlessfiled with the secretary of state within
six months from the date that the titles and submission clause have been
fixed and determined pursuant to the provisions of sections 1-40-106 and
1-40-107 and unless filed with the secretary of state withththe-time
regtired-by-the-state-constitttton NO LATER THAN THREE MONTHS AND
THREE WEEKS before the election at which it is to be voted upon. A
petition for a ballot issue for the election to be held in November of
odd-numbered years shall be filed with the secretary of state withirrthe

-12-
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sametimMeNOLATER THAN THREE MONTHSAND THREE WEEK S before such
odd-year election. as+
voted-or-at-the-general-etection: All filings under this section must be
made by 3 p.m. on the day of filing.

SECTION 7. 1-40-109 (3), Colorado Revised Statutes, is
amended to read:

1-40-109. Signaturesrequired - withdrawal. (3) Any person
who is a registered elector may sign a petition for any ballot issue for
which the elector iseligibleto vote. A REGISTERED ELECTOR WHO SIGNS
APETITION MAY WITHDRAW HISORHER SIGNATURE FROM THE PETITION BY
FILING A WRITTEN REQUEST FOR SUCH WITHDRAWAL WITH THE SECRETARY
OF STATE AT ANY TIME ON OR BEFORE THE DAY THAT THE PETITION IS
FILED WITH THE SECRETARY OF STATE.

SECTION 8. 1-40-110 (1), Colorado Revised Statutes, is
amended to read:

1-40-110. Warning - ballot title. (1) At thetop of each page of
every initiative or referendum petition section shall be printed, inaform
as prescribed by the secretary of state, the following:

"WARNING:
IT ISAGAINST THE LAW:

For anyonetosign any initiativeor referendum petition

with any name other than his or her own or to

knowingly sign hisor her name morethan oncefor the

same measur e or to knowingly sign a petition when not

a registered elector who is €ligible to vote on the

measure.

DO NOT SIGNTHISPETITION UNLESSYOU ARE

13-
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A REGISTERED ELECTOR AND ELIGIBLE TO

VOTE ON THIS MEASURE. TO BE A

REGISTERED ELECTOR, YOU MUST BE A

CITIZEN OF COLORADO AND REGISTERED TO

VOTE.

Beforesigning thispetition, you areencour aged toread

thetext or thetitle of theproposed initiativeor referred

measure.

BY SIGNING THISPETITION, YOU ARE INDICATING THAT

YOU WANT THIS MEASURE TO BE INCLUDED ON THE

BALLOT AS A PROPOSED CHANGE TO THE (COLORADO

CONSTITUTION/COLORADO REVISED STATUTES). IF A

SUFFICIENT NUMBER OF REGISTERED ELECTORS SIGN

THIS PETITION, THIS MEASURE WILL APPEAR ON THE

BALLOT AT THE NOVEMBER (YEAR) ELECTION."

SECTION 9. 1-40-111 (2), Colorado Revised Statutes, is
amended, and thesaid 1-40-111 isfurther amended BY THEADDITION
OF THE FOLLOWING NEW SUBSECTIONS, to read:

1-40-111. Signatures - affidavits - notarization - list of
circulators and notaries. (2) (a) To each petition section shall be
attached a signed, notarized, and dated affidavit executed by the person
who circulated the petition section, which shall include hisor her printed
name, the address at which he or she resides, including the street name
and number, the city or town, the county, and the date he or she signed the
affidavit; that he or she has read and understands the laws governing the
circulation of petitions; that he or she wasaresident of the state, acitizen

of the United States, and at least eighteen years of age at the time the

-14-
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section of the petition was circulated and signed by the listed electors;
that he or she circulated the section of the petition; that each signature
thereon was affixed in the circulator's presence; that each signature
thereon is the signature of the person whose name it purports to be; that
to the best of the circulator's knowledge and belief each of the persons
signing the petition section was, at the time of signing, a registered
elector; and that he or she has not paid or will not in the future pay and
that he or she believes that no other person has paid or will pay, directly
or indirectly, any money or other thing of value to any signer for the
purpose of inducing or causing such signer to affix hisor her signatureto
the petition; THAT HE OR SHE UNDERSTANDS THAT HE OR SHE CAN BE
PROSECUTED FOR VIOLATING THE LAWS GOVERNING THE CIRCULATION OF
PETITIONS, INCLUDING THE REQUIREMENT THAT A CIRCULATOR
TRUTHFULLY COMPLETED THE AFFIDAVIT AND THAT EACH SIGNATURE
THEREON WASAFFIXED IN THE CIRCULATOR'SPRESENCE; AND THAT HEOR
SHE UNDERSTANDS THAT FAILING TO MAKE HIMSELF OR HERSELF
AVAILABLE TOBE DEPOSED AND TO PROVIDE TESTIMONY IN THE EVENT OF
A PROTEST SHALL INVALIDATE THE PETITION SECTION IFIT ISCHALLENGED
ON THE GROUNDS OF CIRCULATOR FRAUD.

(b) (I) A NOTARY PUBLIC SHALL NOT NOTARIZE AN AFFIDAVIT
REQUIRED PURSUANT TOPARAGRAPH (@) OF THISSUBSECTION (2), UNLESS:

(A) THE CIRCULATOR IS IN THE PHYSICAL PRESENCE OF THE
NOTARY PUBLIC;

(B) THE CIRCULATORHASDATED THE AFFIDAVIT AND FULLY AND
ACCURATELY COMPLETED ALL OF THE PERSONAL INFORMATION ON THE
AFFIDAVIT REQUIRED PURSUANT TO PARAGRAPH (&) OF THIS SUBSECTION

(2); AND

-15-
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(C) THE CIRCULATOR PRESENTS A FORM OF IDENTIFICATION, AS
SUCH TERM IS DEFINED IN SECTION 1-1-104 (19.5). A NOTARY PUBLIC
SHALL SPECIFY THE FORM OF IDENTIFICATION PRESENTED TO HIM OR HER
ON A BLANK LINE, WHICH SHALL BE PART OF THE AFFIDAVIT FORM.

(I1) AN AFFIDAVIT THAT IS NOTARIZED IN VIOLATION OF ANY
PROVISION OF SUBPARAGRAPH (I) OF THIS PARAGRAPH (b) SHALL BE
INVALID.

(I11) IF THE DATE SIGNED BY A CIRCULATOR ON AN AFFIDAVIT
REQUIRED PURSUANT TO PARAGRAPH (&) OF THIS SUBSECTION (2) IS
DIFFERENT FROM THE DATE SIGNED BY THE NOTARY PUBLIC, THE
AFFIDAVIT SHALL BEINVALID. |F, NOTWITHSTANDING SUB-SUBPARAGRAPH
(B) OF SUBPARAGRAPH (I) OF THIS PARAGRAPH (b), A NOTARY PUBLIC
NOTARIZES AN AFFIDAVIT THAT HAS NOT BEEN DATED BY THE
CIRCULATOR, THE NOTARIZATION DATE SHALL NOT CURE THE
CIRCULATOR'SFAILURE TOSIGN THEAFFIDAVIT AND THEAFFIDAVIT SHALL
BE INVALID.

(c) The secretary of state shall net-aceept-For-fiiig REJECT any
section of a petition that does not have attached thereto the A VALID
notarized affidavit regttirecHby-thts-section THAT COMPLIESWITH ALL OF
THE REQUIREMENTS SET FORTH IN PARAGRAPHS (&) AND (b) OF THIS
SUBSECTION (2). Any signature added to a section of a petition after the
affidavit has been executed shall beinvalid.

(3 (@ AS PART OF ANY COURT PROCEEDING OR HEARING
CONDUCTED BY THE SECRETARY OF STATE RELATED TOA PROTEST OF ALL
OR PART OF A PETITION SECTION, THE CIRCULATOR OF SUCH PETITION
SECTION SHALL BE REQUIRED TO MAKE HIMSELF OR HERSELF AVAILABLE

TO BE DEPOSED AND TO TESTIFY IN PERSON, BY TELEPHONE, OR BY ANY
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OTHER MEANS PERMITTED UNDER THE COLORADO RULES OF CIVIL
PROCEDURE. EXCEPT AS SET FORTH IN PARAGRAPH (b) OF THIS
SUBSECTION (3), THE PETITION SECTION THAT IS THE SUBJECT OF THE
PROTEST SHALL BE INVALID IFA CIRCULATOR FAILSTO COMPLY WITH THE
REQUIREMENT SET FORTH IN THISPARAGRAPH (8) FORANY PROTEST THAT
INCLUDES AN ALLEGATION OF CIRCULATOR FRAUD THAT IS PLEAD WITH
PARTICULARITY REGARDING:

(I) FORGERY OF A REGISTERED ELECTOR'S SIGNATURE;

(I1) CIRCULATION OF A PETITION SECTION, IN WHOLE OR PART, BY
ANYONE OTHER THAN THE PERSON WHO SIGNS THE AFFIDAVIT ATTACHED
TO THE PETITION SECTION,;

(I11) USE OF A FALSE CIRCULATOR NAME OR ADDRESS IN THE
AFFIDAVIT; OR

(IV) PAYMENT OF MONEY OR OTHER THINGS OF VALUE TO ANY
PERSON FOR THE PURPOSE OF INDUCING THE PERSON TO SIGN THE
PETITION.

(b) UPON THE FINDING BY A DISTRICT COURT OR THE SECRETARY
OF STATE THAT THE CIRCULATOR OF A PETITION SECTION ISUNABLE TOBE
DEPOSED OR TO TESTIFY AT TRIAL OR A HEARING CONDUCTED BY THE
SECRETARY OF STATE BECAUSE THE CIRCULATOR HAS DIED, BECOME
MENTALLY INCOMPETENT, OR BECOME MEDICALLY INCAPACITATED AND
PHYSICALLY UNABLE TO TESTIFY BY ANY MEANS WHATSOEVER, THE
PROVISIONS OF PARAGRAPH (@) OF THISSUBSECTION (3) SHALL NOT APPLY
TOINVALIDATE A PETITION SECTION CIRCULATED BY THE CIRCULATOR. _

(4) THE PROPONENTS OF A PETITION OR AN ISSUE COMMITTEE
ACTING ON THE PROPONENTS' BEHALF SHALL MAINTAIN A LIST OF THE

NAMESAND ADDRESSESOFALL CIRCULATORSWHO CIRCULATED PETITION
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SECTIONS ON BEHALF OF THE PROPONENTS AND NOTARIES PUBLIC WHO
NOTARIZED PETITION SECTIONS ON BEHALF OF THE PROPONENTSAND THE
PETITION SECTION NUMBERS THAT EACH CIRCULATOR CIRCULATED AND
THAT EACH NOTARY PUBLIC NOTARIZED. A COPY OF THE LIST SHALL BE
FILED WITH THE SECRETARY OF STATE ALONG WITH THE PETITION. IFA
COPY OF THE LIST ISNOT FILED, THE SECRETARY OF STATE SHALL PREPARE
THE LIST AND CHARGE THE PROPONENTS A FEE, WHICH SHALL BE
DETERMINED AND COLLECTED PURSUANT TO SECTION 24-21-104 (3),
C.R.S., TO COVER THE COST OF THE PREPARATION. ONCE FILED OR
PREPARED BY THE SECRETARY OF STATE, THE LIST SHALL BE A PUBLIC
RECORD FOR PURPOSES OF ARTICLE 72 OF TITLE 24, C.R.S.

SECTION 10. 1-40-112, Colorado Revised Statutes, isamended
BY THEADDITION OF THE FOLLOWING NEW SUBSECTIONSto
read:

1-40-112. Circulators- requirements-training - rules. (3) No
CIRCULATOR SHALL COLLECT MORE THAN ONE HUNDRED SIGNATURESFOR
ANY PETITION UNLESS THE CIRCULATOR FIRST SATISFIES THE TRAINING
REQUIREMENTS RELATED TO FRAUD, ABUSE, AND MISTAKE IN THE
PETITION CIRCULATION PROCESS, ASESTABLISHED BY THE SECRETARY OF
STATEBY RULESPROMULGATED IN ACCORDANCEWITHARTICLE4OFTITLE
24,C.R.S. ACIRCULATORMAY BE TRAINED EITHERBY THE SECRETARY OF
STATE OR BY ANY PERSON WHO HAS COMPLETED THE SECRETARY OF
STATE'STRAINING. THE PROPONENTS OF ANY BALLOT PETITION
FOR WHICH CIRCULATORS OF PETITIONS CONTAINING MORE THAN ONE
HUNDRED SIGNATURES ARE TRAINED PURSUANT TO THIS SECTION SHALL
MAINTAIN, EITHER DIRECTLY OR THROUGH A PETITION ENTITY, RECORDS

THAT DOCUMENT THE DATE, TIME, AND PLACE OF EACH CIRCULATOR'S
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TRAINING, ASWELL AS THE NAME AND ADDRESS OF THE INDIVIDUAL WHO
CONDUCTED THE TRAINING. THE SECRETARY OF STATE SHALL PROVIDE
TRAINING BY ANY MEANS, INCLUDING ELECTRONIC AND REMOTE ACCESS,
THAT ARE DEEMED EFFECTIVE BY THE SECRETARY OF STATE AND THAT
FACILITATE THE PROPONENTS' OR A PETITION ENTITY'S RECORD KEEPING
RESPONSIBILITIES UNDER THIS SUBSECTION (3). ANY SIGNATURE
COLLECTED IN VIOLATION OF THIS SUBSECTION (3) SHALL BE INVALID.

(4) 1T SHALL BEUNLAWFUL FORANY PERSON TOPAY A CIRCULATOR
MORE THAN TWENTY PERCENT OF HIS OR HER COMPENSATION FOR
CIRCULATING PETITIONSON A PER SIGNATURE OR PETITION SECTION BASIS.

SECTION 11. 1-40-113 (1), Colorado Revised Statutes, is
amended to read:

1-40-113. Form - representatives of signers. (1) Each section
of a petition shall be printed on a form as prescribed by the secretary of
state. No petition shall be printed, published, or otherwise circulated
unless the form and the first printer's proof of the petition have been
approved by the secretary of state. Each petition section shall designate
by name and mailing address two personswho shall represent the signers
thereof in all matters affecting the same. The secretary of state shall
assure that the petition contains only the matters required by this article
and contains no extraneous material. All sections of any petition shall be
prenumbered serially, and the circul ation of any petition section described
by this article other than personally by a circulator is prohibited. ANY
PETITION SECTION CIRCULATED IN WHOLE OR IN PART BY ANYONE OTHER
THAN THE PERSON WHO SIGNS THE AFFIDAVIT ATTACHED TO THE PETITION
SECTION SHALL BE INVALID. Any petition section that fails to conform to

the requirements of thisarticle or iscirculated in amanner other than that
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permitted in this article shall be invalid.

SECTION 12. 1-40-115 (2), Colorado Revised Statutes, is
amended to read:

1-40-115. Ballot - voting - publication. (2) (a) All ballot issues
shall be printed on the official ballot in that order, together with their
respective letters and numbers prefixed in bold-faced type. Each ballot
shall have the following explanation printed one time at the beginning of
such ballot issues: "Ballot issuesreferred by the general assembly or any
political subdivision are listed by letter, and ballot issues initiated by the
people are listed numerically. A BALLOT ISSUE LISTED AS AN
'AMENDMENT' PROPOSES A CHANGE TO THE COLORADO CONSTITUTION,
AND A BALLOT ISSUE LISTED AS A 'PROPOSITION' PROPOSES A CHANGE TO
THE COLORADO REVISED STATUTES. A 'yes voteon any ballot issueisa
voteinfavor of changing current law or existing circumstances, and a'no'
vote on any ballot issueisavote against changing current law or existing
circumstances." Each ballot title shall appear on the official ballot but
once. and FOR EACH BALLOT TITLE THAT IS AN AMENDMENT, THE
AMENDMENT NUMBER OR LETTER SHALL BE IMMEDIATELY FOLLOWED BY
THE DESCRIPTION "(CONSTITUTIONAL)". FOR EACH BALLOT TITLE
THAT IS A PROPOSITION, THE PROPOSITION NUMBER OR LETTERS SHALL BE
IMMEDIATELY FOLLOWED BY THE DESCRIPTION "(STATUTORY)". EACH
BALLOT TITLE shall be separated from the other ballot titles next to it by
heavy black lines and shall be followed by the words"yes' and "no" with
blank spaces to the right and opposite the same as follows:

(HERE SHALL APPEAR THE
BALLOT TITLEIN FULL)
YES NO
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(b) FORPURPOSES OF PREPARING AN AUDIO BALLOT ASPART OF AN
ACCESSIBLE VOTING SYSTEM:

(1) IN LIEU OF THE PARENTHETICAL DESCRIPTION PRECEDING A
BALLOT TITLE THAT IS AN AMENDMENT REQUIRED BY PARAGRAPH (a) OF
THISSUBSECTION (2), THEAUDIOBALLOT SHALL INCLUDE THE FOLLOWING:
"THE FOLLOWING BALLOT ISSUE PROPOSES A CHANGE TO THE COLORADO
CONSTITUTION."; AND

(I1) IN LIEU OF THE PARENTHETICAL DESCRIPTION PRECEDING A
BALLOT TITLE THAT IS A PROPOSITION REQUIRED BY PARAGRAPH (&) OF
THISSUBSECTION (2), THE AUDIOBALLOT SHALL INCLUDE THE FOLLOWING:
"THE FOLLOWING BALLOT ISSUE PROPOSES A CHANGE TO THE COLORADO
REVISED STATUTES."

SECTION 13. 1-40-117 (3) (b), Colorado Revised Statutes, is
amended to read:

1-40-117. Statement of sufficiency - statewideissues. (3) (b) In
the event the secretary of stateissues astatement declaring that a petition,
having first been submitted with the required number of signatures,
appears not to have a sufficient number of valid signatures, the
representativesdesi gnated by the proponents pursuant to section 1-40-104
may cure the insufficiency by filing an addendum to the original petition
for the purpose of offering such number of additional signatures as will
curetheinsufficiency. No addendum offered asacure shall beconsidered
unless the addendum conforms to requirements for petitions outlined in
sections 1-40-110, 1-40-111, and 1-40-113, and unless the addendum is
filed with the secretary of state within the fifteen-day period after the
insufficiency isdeclared and unlessfiled with the secretary of statewithin

thetimereguiredby thestate-constitttion NOLATER THAN THREE MONTHS
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AND THREE WEEKS before the election at which theinitiative petitionisto
be voted on. All filings under this paragraph (b) shall be made by 3 p.m.
on the day of filing. Upon submission of atimely filed addendum, the
secretary of state shall order the examination and verification of each
signature on the addendum. The addendum shall not be available to the
public for aperiod of up to ten calendar daysfor such examination. After
examining the petition, the secretary of state shall, within ten calendar
days, issueastatement asto whether theaddendum curestheinsufficiency
found in the original petition.

SECTION 14. 1-40-118 (1) and (2), Colorado Revised Statutes,
are amended, and the said 1-40-118 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

1-40-118. Protest. (1) A protest inwriting, under oath, together
with three copies thereof, may befiled in the district court for the county
in which the petition has been filed by some registered elector, within
thirty days after the secretary of state issues a statement asto whether the
petition has asufficient number of valid signatures, which statement shall
be issued no later than thirty calendar days after the petition has been
filed. If the secretary of state fails to issue a statement within thirty
calendar days, the petition shall be deemed sufficient. REGARDLESS OF
WHETHER THE SECRETARY OF STATE HAS ISSUED A STATEMENT OF
SUFFICIENCY OR IF THE PETITION IS DEEMED SUFFICIENT BECAUSE THE
SECRETARY OF STATE HASFAILED TOISSUE A STATEMENT OF SUFFICIENCY
WITHIN THIRTY CALENDAR DAYS, NO FURTHER AGENCY ACTION SHALL BE
NECESSARY FOR THE DISTRICT COURT TOHAVE JURISDICTION TO CONSIDER
THE PROTEST. During the period a petition is being examined by the

secretary of state for sufficiency, the petition shall not be available to the
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public; except that such period shall not exceed thirty calendar days.
IMMEDIATELY AFTER THE SECRETARY OF STATE ISSUES A STATEMENT OF
SUFFICIENCY OR, IF THE PETITION IS DEEMED SUFFICIENT BECAUSE THE
SECRETARY OF STATEHASFAILED TOISSUE THE STATEMENT, AFTERTHIRTY
CALENDAR DAYS, THE SECRETARY OF STATE SHALL MAKE THE PETITION
AVAILABLE TO THE PUBLIC FOR COPYING UPON REQUEST.

(2) (@) If the secretary of state conducted a random sample of the
petitions and did not verify each signature, the protest shall
specifteattyalege SET FORTH WITH PARTICULARITY the defects in the
procedure used by the secretary of state in the verification of the petition
or the grounds for challenging individual signatures OR PETITION
SECTIONS, AS WELL AS INDIVIDUAL SIGNATURES OR PETITIONS SECTIONS
PROTESTED. If the secretary of state verified each name on the petition
sections, the protest shall set forth with particularity the grounds of the
protest and the INDIVIDUAL signatures OR PETITION SECTIONS protested.

(b) REGARDLESS OF THE METHOD USED BY THE SECRETARY OF
STATE TO VERIFY SIGNATURES, THE GROUNDS FOR CHALLENGING
INDIVIDUAL SIGNATURESOR PETITION SECTIONSPURSUANT TO PARAGRAPH
(a) OF THIS SUBSECTION (2) SHALL INCLUDE, BUT ARE NOT LIMITED TO,
FRAUD OR VIOLATIONS OF THIS ARTICLE COMMITTED BY ANY PERSON
INVOLVED IN THE PETITION CIRCULATION PROCESS, THE USE OF A PETITION
FORM THAT DOES NOT COMPLY WITH THE PROVISIONS OF THIS ARTICLE,
AND ANY IMPROPRIETIES RELATED TO THE STATUTORILY PRESCRIBED
DUTIESBY A CIRCULATOR OR NOTARY PUBLIC.

(¢) |F THE PROTEST IS LIMITED TO AN ALLEGATION THAT THERE
WERE DEFECTSIN THE SECRETARY OF STATE'SSTATEMENT OF SUFFICIENCY

BASED ON A RANDOM SAMPLE TO VERIFY SIGNATURES, THE DISTRICT

23

1326



© 00 N o o0 A W DN PP

N DN NN NN NDNDR R R B B B B R R
N~ o o b WON B O ©O 0N o o~ wDN O

COURT MAY REVIEW ALL SIGNATURES IN THE RANDOM SAMPLE.

(d) No signature may be challenged that is not identified in the
protest by section number, line number, name, and reason why the
secretary of stateisin error. If any party is protesting the finding of the
secretary of state regarding theregistration of asigner, the protest shall be
accompanied by an affidavit of the elector or acopy of the election record
of the signer.

(2.5) (@) IF A DISTRICT COURT FINDS THAT THERE ARE INVALID
SIGNATURESORPETITION SECTIONSASA RESULT OF FRAUD COMMITTED BY
ANY PERSON INVOLVED IN THE PETITION CIRCULATION PROCESS, THE
REGISTERED ELECTORWHOINSTITUTED THE PROCEEDINGSMAY COMMENCE
A CIVIL ACTION TO RECOVER REASONABLE ATTORNEY FEES AND COSTS
FROM THE PERSON RESPONSIBLE FOR SUCH INVALID SIGNATURES OR
PETITION SECTIONS.

(b) A REGISTERED ELECTOR WHO FILES A PROTEST SHALL BE
ENTITLED TO THE RECOVERY OF REASONABLE ATTORNEY FEESAND COSTS
FROM A PROPONENT OF AN INITIATIVE PETITION WHO DEFENDS THE
PETITION AGAINST A PROTEST OR THE PROPONENT'S ATTORNEY, UPON A
DETERMINATION BY THEDISTRICT COURT THAT THE DEFENSE, ORANY PART
THEREOF, LACKED SUBSTANTIAL JUSTIFICATION ORTHAT THE DEFENSE, OR
ANY PART THEREOF, WAS INTERPOSED FOR DELAY OR HARASSMENT. A
PROPONENT WHO DEFENDS A PETITION AGAINST A PROTEST SHALL BE
ENTITLED TO THE RECOVERY OF REASONABLE ATTORNEY FEESAND COSTS
FROM THE REGISTERED ELECTORWHO FILESA PROTEST OR THE REGISTERED
ELECTOR'S ATTORNEY, UPON A DETERMINATION BY THE DISTRICT COURT
THAT THE PROTEST, OR ANY PART THEREOF, LACKED SUBSTANTIAL

JUSTIFICATION OR THAT THE PROTEST, OR ANY PART THEREOF, WAS
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INTERPOSED FOR DELAY OR HARASSMENT. NO ATTORNEY FEES MAY BE
AWARDED UNDER THIS PARAGRAPH (b) UNLESS THE DISTRICT COURT HAS
FIRST CONSIDERED THE PROVISIONS OF SECTION 13-17-102 (5) AND (6),
C.R.S. FOR PURPOSES OF THIS PARAGRAPH (D), "LACKED SUBSTANTIAL
JUSTIFICATION" MEANS SUBSTANTIALLY FRIVOLOUS, SUBSTANTIALLY
GROUNDLESS, OR SUBSTANTIALLY VEXATIOUS.

() A DISTRICT COURT CONDUCTING A HEARING PURSUANT TOTHIS
ARTICLE SHALL PERMIT A CIRCULATOR WHO IS NOT AVAILABLE AT THE
TIME OF THEHEARING TOTESTIFY BY TELEPHONEORBY ANY OTHERMEANS
PERMITTED UNDER THE COLORADO RULES OF CIVIL PROCEDURE.

SECTION 15. 1-40-121 (1), Colorado Revised Statutes, is
amended to read:

1-40-121. Receiving money to circulate petitions - filing.
(1) The proponents of the petition OR AN ISSUE COMMITTEE ACTING ON
BEHALF OF THE PROPONENTS shall file with the official who receives
filingsunder the"Fair Campaign PracticesAct", article 45 of thistitle, for
the election areport stating the tetal-armountpare-to-aH-persorns DATES OF
CIRCULATION BY ALL CIRCULATORS Who were paid to circulate a section
of the petition, THE TOTAL HOURSFOR WHICH EACH CIRCULATORWASPAID
TO CIRCULATE A SECTION OF THE PETITION, AND THE GROSS AMOUNT OF
WAGES PAID FOR SUCH HOURS. Thefiling shall be made at the same time
the petition is filed with the secretary of state. A payment made to a
circulator is an expenditure under article 45 of thistitle.

SECTION 16. 1-40-130 (1) (h) and (2), Colorado Revised
Statutes, are amended, and the said 1-40-130 (1) is further amended BY
THEADDITION OF THE FOLLOWING NEW PARAGRAPHS, toread:

1-40-130. Unlawful acts - penalty. (1) Itisunlawful:
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(h) For any officer or person to violate willfully any provision of
this artiete: ARTICLE;

(i) FORANY PERSON TO PAY MONEY OR OTHER THINGS OF VALUE
TO A REGISTERED ELECTOR FOR THE PURPOSE OF INDUCING THE ELECTOR
TO WITHDRAW HIS OR HER NAME FROM A PETITION FOR A BALLOT ISSUE;

(j) FOR ANY PERSON TO CERTIFY AN AFFIDAVIT ATTACHED TO A
PETITION IN VIOLATION OF SECTION 1-40-111 (2) (b) (I);

(K) FOR ANY PERSON TO SIGN ANY AFFIDAVIT ASA CIRCULATOR,
UNLESS EACH SIGNATURE IN THE PETITION SECTION TO WHICH THE
AFFIDAVIT IS ATTACHED WAS AFFIXED IN THE PRESENCE OF THE
CIRCULATOR;

() FOR ANY PERSON TO CIRCULATE IN WHOLE OR IN PART A
PETITION SECTION, UNLESS SUCH PERSON IS THE CIRCULATOR WHO SIGNS
THE AFFIDAVIT ATTACHED TO THE PETITION SECTION.

(2) Any person, upon conviction of aviolation of any provision of
this section, shall be punished by afine of not more than ONE THOUSAND
fivehundred dollars, or by imprisonment for not morethan oneyear inthe
county jail, or by both such fine and imprisonment.

SECTION 17. 1-40-134, Colorado Revised Statutes, is amended
to read:

1-40-134. Withdrawal of initiative petition. The designated
representatives of the proponents of an initiative petition may withdraw
the petition from consideration as a ballot issue by filing aletter with the
secretary of state requesting that the petition not be placed on the ballot.
The letter shall be signed and acknowledged by both designated
representatives before an officer authorized to take acknowledgmentsand
shall befiled no later than thitty-three SIXTY days prior to the election at
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which the initiative is to be voted upon.

SECTION 18. Article40 of title 1, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW SECTION to read:

1-40-135. Petition entities- requirements- definitions. (1) As
USED IN THIS SECTION, "PETITION ENTITY" MEANS ANY PERSON OR ISSUE
COMMITTEE THAT PROVIDES COMPENSATION TO A CIRCULATOR TO
CIRCULATE A BALLOT PETITION.

(2) (8 ITI1SUNLAWFUL FOR ANY PETITION ENTITY TO PROVIDE
COMPENSATION TOA CIRCULATORTOCIRCULATEA BALLOT ISSUEPETITION

WITHOUT FIRST OBTAINING A LICENSE THEREFOR FROM THE

SECRETARY OF STATE. THE SECRETARY OF STATE MAY DENY A LICENSE IF
HE OR SHE FINDS THAT THE PETITION ENTITY OR ANY OF ITS PRINCIPALS
HAVE BEEN FOUND, IN A JUDICIAL OR ADMINISTRATIVE PROCEEDING, TO
HAVE VIOLATED THE PETITION LAWS OF COLORADO ORANY OTHER STATE
AND SUCH VIOLATION INVOLVESAUTHORIZING ORKNOWINGLY PERMITTING
ANY OF THE ACTS SET FORTH IN PARAGRAPHS (1), (11), (111), (1V), AND (VII)
OF SUBSECTION (C) OF THIS SECTION. THE SECRETARY OF STATE SHALL
DENY A LICENSE:

() UNLESSTHE PETITION ENTITY AGREESTHAT IT SHALL NOT PAY

A CIRCULATOR MORE THAN TWENTY PERCENT OF HIS OR HER

COMPENSATION ON A PER SIGNATURE OR PER PETITION BASIS; OR

(I1) ]IENOCURRENT REPRESENTATIVE OF THEPETITION ENTITY HAS
COMPLETED THE TRAINING REQUIREMENTS RELATED TO POTENTIAL
FRAUDULENT ACTIVITIES IN PETITION CIRCULATION, AS ESTABLISHED BY
THE SECRETARY OF STATE, PURSUANT TO SECTION 1-40-112 (3).

(b) THE SECRETARY OF STATE MAY AT ANY TIME REQUEST THE

PETITION ENTITY TO PROVIDE DOCUMENTATION THAT DEMONSTRATES
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COMPLIANCE WITH SUBPARAGRAPH (I) OF PARAGRAPH (&) OF THIS
SUBSECTION (2).

(c) THESECRETARY OF STATE SHALL REVOKE THEPETITIONENTITY
LICENSE IF, AT ANY TIME AFTER RECEIVING A LICENSE, A PETITION ENTITY
IS DETERMINED TO NO LONGER BE IN COMPLIANCE WITH THE
REQUIREMENTS SET FORTH IN PARAGRAPH (@) OF THIS SUBSECTION (2) OR
IF THE PETITION ENTITY AUTHORIZED OR KNOWINGLY PERMITTED:

(I) FORGERY OF A REGISTERED ELECTOR'S SIGNATURE;

(I1) CIRCULATION OF A PETITION SECTION, IN WHOLE OR PART, BY
ANYONE OTHER THAN THE CIRCULATOR WHO SIGNS THE AFFIDAVIT
ATTACHED TO THE PETITION SECTION;

(1) USE OF A FALSE CIRCULATOR NAME OR ADDRESS IN THE
AFFIDAVIT;

(IV) PAYMENT OF MONEY OR OTHER THINGS OF VALUE TO ANY
PERSON FOR THE PURPOSE OF INDUCING THE PERSON TO SIGN ORWITHDRAW
HIS OR HER NAME FROM THE PETITION;

(V) PAYMENT TOA CIRCULATOR OF MORE THAN TWENTY PERCENT
OF HIS OR HER COMPENSATION ON A PER SIGNATURE OR PER PETITION
SECTION BASIS;

(VI) A CIRCULATOR TO COLLECT MORE THAN ONE HUNDRED
SIGNATURESWITHOUT COMPLETING THE TRAINING REQUIRED PURSUANT TO
SECTION 1-40-112 (3); OR

(VI1) A NOTARY PUBLIC'SNOTARIZATION OF A PETITION SECTION
OUTSIDE OF THE PRESENCE OF THE CIRCULATOR OR WITHOUT THE
PRODUCTION OF THE REQUIRED IDENTIFICATION FOR NOTARIZATION OF A
PETITION SECTION.

(3 (@ ANY PROCEDURES BY WHICH ALLEGED VIOLATIONS
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INVOLVING PETITION ENTITIES ARE HEARD AND ADJUDICATED SHALL BE
GOVERNED BY THE "STATE ADMINISTRATIVE PROCEDURE ACT", ARTICLE
40F TITLE 24, C.R.S. IF THE SECRETARY FINDS THAT A PETITION ENTITY
VIOLATED A PROVISION OF PARAGRAPH (C) OF SUBSECTION (2) OF THIS
SECTION, THE SECRETARY SHALL REVOKE THE ENTITY'S LICENSE FOR NOT
LESS THAN NINETY DAYS OR MORE THAN ONE HUNDRED EIGHTY DAYS.
UPON FINDING ANY SUBSEQUENT VIOLATION OF A PROVISION OF
PARAGRAPH (C) OF SUBSECTION (2) OF THIS SECTION, THE SECRETARY
SHALL REVOKE THE PETITION ENTITY'S LICENSE FOR NOT LESS THAN ONE
HUNDRED EIGHTY DAYSORMORE THAN ONE YEAR. THE SECRETARY SHALL
CONSIDERALL CIRCUMSTANCES SURROUNDING THE VIOLATIONSIN FIXING
THE LENGTH OF THE REVOCATIONS.

(b) A PETITION ENTITY WHOSE LICENSE HAS BEEN REVOKED MAY
APPLY FOR REINSTATEMENT TO BE EFFECTIVE UPON EXPIRATION OF THE
TERM OF REVOCATION.

(c) IN DETERMINING WHETHER TO REINSTATE A LICENSE, THE
SECRETARY MAY CONSIDER:

(I) THEENTITY'S OWNERSHIPBY, EMPLOYMENT OF, OR CONTRACT
WITH ANY PERSON WHO SERVED AS A DIRECTOR, OFFICER, OWNER, OR
PRINCIPAL OF A PETITION ENTITY WHOSE LICENSE WASREVOKED, THEROLE
OF SUCH INDIVIDUAL IN THE FACTS UNDERLYING THE PRIOR LICENSE
REVOCATION, AND THE ROLE OF SUCH INDIVIDUAL IN A PETITION ENTITY'S
POST-REVOCATION ACTIVITIES; AND

(I1) ANY OTHER FACTS THE ENTITY CHOOSES TO PRESENT TO THE
SECRETARY, INCLUDING BUT NOT LIMITED TO REMEDIAL STEPS, IF ANY,
THAT HAVE BEEN IMPLEMENTED TO AVOID FUTURE ACTS THAT WOULD

VIOLATE THISARTICLE.
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(4) NO LICENSE SHALL BE ISSUED WITHOUT PAYMENT OF A
NONREFUNDABLE LICENSE FEE TO THE SECRETARY OF STATE, WHICH
LICENSE FEE SHALL BE DETERMINED AND COLLECTED PURSUANT TO
SECTION 24-21-104 (3), C.R.S., TO COVER THE COST OF ADMINISTERING
THIS SECTION.

(5) (@) A LICENSED PETITION ENTITY SHALL REGISTER WITH THE
SECRETARY OF STATE BY PROVIDING TO THE SECRETARY OF STATE:

(I) THE BALLOT TITLE OF ANY PROPOSED MEASURE FOR WHICH A
PETITION WILL BECIRCULATED BY CIRCULATORSCOORDINATED ORPAID BY
THE PETITION ENTITY;

(I) THE CURRENT NAME, ADDRESS, TELEPHONE NUMBER, AND
ELECTRONIC MAIL ADDRESS OF THE PETITION ENTITY; AND

(I11) THENAMEAND SIGNATURE OF THE DESIGNATED AGENT OF THE
PETITION ENTITY FOR THE PROPOSED MEASURE.

(b) A PETITION ENTITY SHALL NOTIFY THE SECRETARY OF STATE
WITHIN TWENTY DAY S OF ANY CHANGE IN THE INFORMATION SUBMITTED
PURSUANT TO PARAGRAPH (@) OF THIS SUBSECTION (5).

SECTION 19. 32-9-119.3 (2), Colorado Revised Statutes, as

enacted by Senate Bill 09-108, enacted in 2009, is amended to read:
32-9-119.3. Electionsfor salestax rateincrease. (2) A ballot

guestion submitted pursuant to subsection (1) of this section shall be

submitted at ageneral election or an el ection held on the first Tuesday of

November in an odd-numbered year that is conducted in accordance with
the "Uniform Election Code of 1992", articles 1 to 13 of title 1, C.R.S.

The secretary of state shall determine the identifying numbering or

lettering of such a ballot question, and the question shall be printed upon
the ballot immediately following any statewide tssues-and-titestions
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AMENDMENTS AND PROPOSITIONS.

SECTION 20. Severability. If any provision of this act or the

application thereof to any person or circumstance is held invalid for any
reason, such invalidity shall not affect other provisions or applications of
the act that can be given effect without the invalid provision or
application, and to this end the provisions of the act are declared to be
severable.

SECTION 21. Appropriation. (1) In addition to any other
appropriation, there is hereby appropriated, out of any moneys in the
department of state cash fund created in section 24-21-104 (3) (b),
Colorado Revised Statutes, not otherwise appropriated, to the department
of state, for allocation to the information technology division, for the
fiscal year beginning July 1, 2009, the sum of one hundred four thousand
four hundred dollars ($104,400) cash funds, or so much thereof as may be
necessary, for the implementation of this act.

(2) In addition to any other appropriation, there is hereby
appropriated to the department of personnel, division of administrative
hearings, for the fiscal year beginning July 1, 2009, the sum of two
thousand dollars ($2,000), or so much thereof as may be necessary, for the
provision of administrative law judge services to the department of state
related to the implementation of this act. Said sum shal be from
reappropriated funds received from the department of state out of the
appropriation made in subsection (1) of this section.

SECTION 22. Effectivedate- applicability. Thisact shall take
effect July 1, 2009, and shall apply to any ballot issue petition that has a
ballot title fixed by thetitle board on or after the applicable effective date
of thisact; except that section 12 of thisact shall take effect on January 1,
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2010.
SECTION 23. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.

-32-

1326



