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Fiscal Impact Summary FY 2007-2008 FY 2008-2009

State Revenue 
General Fund Increase Increase

State Expenditures
General Fund Diversion to

Corrections Expansion Reserve Fund - CFE
$0
0

($625,825)
625,825

FTE Position Change 0.0 FTE 0.0 FTE

Effective Date:  Upon signature of the Governor.

Appropriation Summary for FY 2007-2008:  None.

Local Government Impact:  See the Local Government Impact section of this fiscal note.

Summary of Legislation

The bill institutes the following penalties for trespassing by an illegal immigrant:

Table 1.  Proposed Penalties for Trespassing by Illegal Immigrants

Offense Penalty Class Minimum Penalty Maximum Penalty

First — $500 fine —

Second Class 1 misdemeanor
6 months in jail, a
$500 fine, or both

18 months in jail, a
$5,000 fine, or both

Third+ Class 4 felony
2 years imprisonment

$2,000 fine 
6 years imprisonment

$500,000 fine 
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Background

The Pew Hispanic Center estimates that there are between 225,000 and 275,000 illegal
immigrants in Colorado.  Other estimates range from 150,000 to 500,000.  The Colorado District
Attorneys Council estimates that law enforcement statewide comes into contact with illegal
immigrants about 135,000 times each year, although the number of multiple contacts with same
people is unknown.  The disparity among these numbers introduces uncertainty in any estimate of
fiscal impact because those estimates would be based on how many people are charged with this
offense, found guilty, and pay fines and/or are sentenced to county jail or to the state Department of
Corrections.  Additionally, persons charged may flee the state, the federal government may intervene
in some cases, variations exist in enforcement between jurisdictions offenders' ability to pay fines
varies, and offenders may be charged solely with this offense or may be charged with trespassing in
conjunction with other offenses.

State Revenues

Table 1 indicates the range of fines proposed under this bill.  Under current law, fines are
deposited in the state Fines Collection Cash Fund for annual appropriations by the General Assembly
to cover associated administrative and personnel costs in the Judicial Branch related to the fines.
However, accurate estimates of impacts to state revenues cannot be determined because of the
uncertainties in the potential number of offenders and because first-time offenders are unlikely to
pay the fine and because the courts have the discretion of incarceration or imposing a fine.

State Expenditures

Judicial Branch. The fiscal note assumes that most offenses of trespassing by illegal
immigrants will be in conjunction with other offenses, such as a traffic violation. Consideration of
the trespassing offense is not expected to take significantly more time than the case would otherwise.
Those cases where trespassing is the sole charge will increase the workload of the courts, but the
volume of such cases is unknown at this time.  The fiscal note assumes that the annual budget
process will be used to address any new funding once caseload volume is determined.

Department of Corrections.  The bill is expected to increase Department of Corrections'
(DOC) expenditures by $625,825 starting in FY 2008-09.  This assumes 5 new felony convictions
with sentencing to DOC per year starting in FY 2009-10.   Please see Table 2 below.  In deriving the
cost estimates in Table 2, probation is not considered an option because those convicted and then
released on probation would be in immediate violation of this new law.  As described in the
background section, it is difficult to determine the number of convictions, particularly third and
subsequent convictions resulting in prison time.  However, it is likely that some offenders currently
convicted of lesser crimes, such as misdemeanors, will instead be prosecuted under this new felony.
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Five-Year Fiscal Impact on Correctional Facilities

The adoption of this bill will result in a net increase in periods of imprisonment in a state
correctional facility.  Section 2-2-703, C.R.S., requires that such bills cannot be passed without
5 years of appropriations for prison bed construction and operating costs.  Construction costs are
estimated to be $125,165 per inmate bed.  Operating costs are $75.58 per bed per day or $27,587 per
bed per year.  Construction costs reflect the funding needed to construct inmate beds in the fiscal
year prior to when additional offenders are expected to enter the system.  This lag accounts for the
estimated time for criminal filing, trial, disposition, and sentencing. 

Prison bed construction is funded though a General Fund transfer to the Corrections
Expansion Reserve Fund.  Such appropriations for capital construction are not subject to the
6 percent statutory General Fund appropriations limit, although appropriations for operating costs
are.  In the event state correctional facilities are at capacity, Sections 17-1-102, 104.9, and 105.5,
C.R.S., authorize the Department of Corrections to permanently place state inmates classified as
medium custody and below in private contract prisons.  The state pays private prisons at a rate of
$51.91 per bed per day or $18,947 per bed per year. 

Table 2.  Five-Year Fiscal Impact On Correctional Facilities

Fiscal Year
Inmate 

Bed  Impact
Construction

Cost
Operating 

Cost Total Cost

FY 2006/07 0.0 $0 $0 $0

FY 2007/08 0.0 625,825 0 625,825

FY 2008/09 5.0 625,825 137,935 763,760

FY 2009/10 10.0 600,792 275,870 876,662

FY 2010/11 14.8 0 408,288 408,288

Total $1,852,442 $822,093 $2,674,535

Local Government

The bill specifies a penalty of a Class 1 misdemeanor for a second offense of trespassing by
illegal immigrants (Table 1). Because the courts have the discretion of incarceration or imposing a
fine, the impact at the local level cannot be determined. The cost to house an offender in county jails
varies from $45 to $50 per day in smaller rural jails to $62 to $65 per day for larger Denver-metro
area jails. 

The fiscal impact for local law enforcement agencies is likely to be significant due to limited
law enforcement personnel and budgets. In addition, agency staff may require training in how to
determine a person's immigration status, as required by federal law. The fiscal note does not estimate
costs for local law enforcement agencies. 
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State Appropriations

No appropriations are required for FY 2007-08.

For FY 2008-09, the Department of Corrections will require a General Fund transfer to the
Corrections Expansion Reserve Fund of $625,825, plus the other costs identified in Table 2.

Departments Contacted

Judicial Law
District Attorneys Council Corrections 
Public Safety State Public Defender


