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Amendment T
No Exception to Involuntary Servitude Prohibition
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Amendment T proposes amending the Colorado Constitution to:
 remove language that currently allows slavery and involuntary servitude
to be used as punishment for the conviction of a crime.

Summary and Analysis
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Definitions. "Slavery," as defined by Black's Law Dictionary, is a situation in
which one person has absolute power over the life, fortune, and liberty of another
person. The U.S. Supreme Court has defined "involuntary servitude" as a condition of
servitude in which one person is forced to work for another person by the use or threat
of physical restraint or physical injury, or by the use or threat of coercion through law
or the legal process.
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U.S. and Colorado Constitutions. The 13th Amendment to the U.S. Constitution
was passed in 1865 to prohibit slavery and involuntary servitude, except as
punishment for a crime for which a person has been found guilty. The amendment
gives the U.S. Congress the power to enforce the amendment through legislation.
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Similar to the U.S. Constitution, under Article II, Section 26 of the Colorado
Constitution, slavery and involuntary servitude are prohibited, except as punishment
for the conviction of a crime. Amendment T removes this exception.
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Offender work requirements in the criminal justice system. The courts have
ruled that work requirements resulting from a conviction of a crime are allowable under
the above provisions of the U.S. and Colorado Constitutions. Offender work
requirements currently used in the Colorado criminal justice system may take the
following forms:
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•

Prison work requirements. All eligible offenders are expected to work
unless assigned to an approved education or training program.
Offenders are not required to work, but those who refuse to participate
may face a reduction in or loss of privileges or a delayed parole
eligibility date.
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•

Community service. A judge may sentence certain offenders to work a
specific number of hours providing community service. These programs
emphasize individual restitution for offenses through contributions to the
community. In some cases, community service is a condition of
probation.
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•

Probation. The courts require that an offender sentenced to probation
maintain suitable employment and/or pursue employment-related
education or vocational training.
For information on those issue committees that support or oppose the
measures on the ballot at the November 8, 2016, election, go to the
Colorado Secretary of State's elections center web site hyperlink for
ballot and initiative information:
http://www.sos.state.co.us/pubs/elections/Initiatives/InitiativesHome.html
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Argument For
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1) The section of the Colorado Constitution that allows slavery and involuntary
servitude as punishment for a crime should be updated because it represents a time in
the United States when not all people were seen as human beings or treated with
dignity. Removing the language reflects fundamental values of freedom and equality,
and makes an important symbolic statement.
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Argument Against
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1) Amendment T may result in legal uncertainty around current offender work
practices in the state. Prison work requirements provide structure and purpose for
offenders, while enabling skill building and helping to reduce recidivism. Community
service programs allow offenders to engage with the community and make amends for
their crimes. Such practices have a place in the correctional system, and legal
challenges resulting from the passage of Amendment T could put the application of
these practices in jeopardy.
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Estimate of Fiscal Impact
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State revenue and spending. Amendment T may impact both state revenue and
spending. Should Amendment T be interpreted as prohibiting community service
sentences, more fines may be imposed in place of community service and fewer
probation fees may be collected from those currently sentenced to community service
as the sole condition of probation. Amendment T may also impact costs and workload
for the Department of Law, Department of Corrections, and Judicial Department due
to potential legal challenges.
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Local government impact. Amendment T may increase jail and county court
costs for local governments and impact revenue and workload for the City and County
of Denver due to potential legal challenges.
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Definitions. "Slavery," as defined by Black's Law Dictionary, is a situation in
which one person has absolute power over the life, fortune, and liberty of another
person. The U.S. Supreme Court has defined "involuntary servitude" as a condition of
servitude in which one person is forced to work for another person by the use or threat
of physical restraint or physical injury, or by the use or threat of coercion through law
or the legal process.
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U.S. and Colorado Constitutions. The 13th Amendment to the U.S. Constitution
was passed in 1865 to prohibit slavery and involuntary servitude, except as
punishment for a crime for which a person has been found guilty. The amendment
gives the U.S. Congress the power to enforce the amendment through legislation.
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Similar to the U.S. Constitution, under Article II, Section 26 of the Colorado
Constitution, slavery and involuntary servitude are prohibited, except as punishment
for the conviction of a crime. Amendment T removes this exception.
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Offender work requirements in the criminal justice system. The courts have
ruled that work requirements resulting from a conviction of a crime are allowable under
the above provisions of the U.S. and Colorado Constitutions. Offender work
requirements currently used in the Colorado criminal justice system may take the
following forms:
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Prison work requirements. All eligible offenders are expected to work
unless assigned to an approved education or training program.
Offenders are not required to work, but those who refuse to participate
may face a reduction in or loss of privileges or a delayed parole
eligibility date.

28
29
30
31
32

•

Community service. A judge may sentence certain offenders to work a
specific number of hours providing community service. These programs
emphasize individual restitution for offenses through contributions to the
community. In some cases, community service is a condition of
probation.
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Probation. The courts require that an offender sentenced to probation
maintain suitable employment and/or pursue employment-related
education or vocational training.
For information on those issue committees that support or oppose the
measures on the ballot at the November 8, 2016, election, go to the
Colorado Secretary of State's elections center web site hyperlink for
ballot and initiative information:
http://www.sos.state.co.us/pubs/elections/Initiatives/InitiativesHome.html
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1) The section of the Colorado Constitution that allows slavery and involuntary
servitude as punishment for a crime should be updated because it represents a time in
the United States when not all people were seen as human beings or treated with
dignity. Removing the language reflects fundamental values of freedom and equality,
and makes an important symbolic statement.
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1) Amendment T may result in legal uncertainty around current offender work
practices in the state. Prison work requirements provide structure and purpose for
offenders, while enabling skill building and helping to reduce recidivism. Community
service programs allow offenders to engage with the community and make amends for
their crimes. Such practices have a place in the correctional system, and legal
challenges resulting from the passage of Amendment T could put the application of
these practices in jeopardy.
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Estimate of Fiscal Impact
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State revenue and spending. Amendment T may impact both state revenue and
spending. Should Amendment T be interpreted as prohibiting community service
sentences, more fines may be imposed in place of community service and fewer
probation fees may be collected from those currently sentenced to community service
as the sole condition of probation. Amendment T may also impact costs and workload
for the Department of Law, Department of Corrections, and Judicial Department due to
potential legal challenges.
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Local government impact. Amendment T may increase jail and county court
costs for local governments and impact revenue and workload for the City and County
of Denver due to potential legal challenges.
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Last Draft Comments from Interested Parties
Amendment T
No Exception to Involuntary Servitude Prohibition
Will Dickerson, representing Together Colorado as a proponent:
Thank you for the information about Amendment T and the opportunity to participate in
the crafting of this important document. As I read through it I had some concerns about
the argument against the measure. In the research that we did with a group of
bipartisan senators, we found that this measure would NOT impact prison labor or
community service. The research I refer to is attached. Specifically the congressional
research center has done extensive work in this area a states that “Notably, the
Amendment does allow a person convicted of a crime to be forced to work. Thus,
prison labor practices, from chain gangs to prison laundries, do not run afoul of the
Thirteenth Amendment. The Thirteenth Amendment has also been interpreted to
permit the government to require certain forms of public service, presumably extending
to military service and jury duty" http://constitutioncenter.org/interactive-constitution/amendments/amendment-xiii
This question came up while the House and Senate considered the bill and felt the
incredibly narrow legal definition of involuntary servitude means that prison labor or
community service will not be effected. This is why the bill passed 100-0 during the
2016 legislative session. There are 25 states in the USA that have no mention of
involuntary servitude or slavery in their constitution yet they still have prisons and
community service requirements within their state. I have also attached a list of all
states and what their constitution reflects in regards to slavery and involuntary
servitude.
I would urge you to consider these facts as you release this important document
educating people about such an important matter. I am so greatful for your hard work
in this matter and pray that this email finds you well.
Bless,
Will Dickerson
Community Organizer
cell 303-3308311
TOGETHER COLORADO
Formerly Metro Organizations for People
1980 Dahlia St. - Denver CO 80220
www.togethercolorado.org
Mr. Dickerson also submitted a document containing the language of each state's
constitution that pertains to slavery and involuntary servitude (Attachment A), as well
as a document containing research that is pertinent to the measure (Attachment B).
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Amendment T
No Exception to Involuntary Servitude Prohibition
Contact List
Jennifer Anderson
Director of Legislative Affairs
Colorado Department of Law
1300 Broadway, 10th Floor
Denver, CO 80203
jennifer.anderson@coag.gov

Black Lives Matter 5280
info@blacklivesmatter5280.com

Roshan Bliss
Denver Justice Project
901 W. 10th Ave.
Denver, CO 80204
roshan.bliss@gmail.com

Gerry Cummins
League of Women Voters of Colorado
1410 Grant St., Suite B-204
Denver, CO 80203
gerry.cummins@prodigy.net

Will Dickerson
Together Colorado
1980 Dahlia St.
Denver, CO 80220
will@togetherco.org

Jumoke Emery
emery.jumoke@gmail.com

Jordan Garcia
American Friends Service Committee
jgarcia@afsc.org

Kirsten Gunderson
Together Colorado
1980 Dahlia St.
Denver, CO 80220
kirsten@togetherco.org

Mike Kromrey
Together Colorado
1980 Dahlia St.
Denver, CO 80220
mike@togetherco.org

Cara Meeker
Office of Legislative Legal Services
Room 091 State Capitol
Denver, CO 80203
cara.meeker@state.co.us

Kate Meyer
Office of Legislative Legal Services
Room 091 State Capitol
Denver, CO 80203
kate.meyer@state.co.us

Bob Norris
Together Colorado
1980 Dahlia St.
Denver, CO 80220
snowshoebob1944@gmail.com

Katie Reinisch
Progressive Promotions
katie@progressive-promotions.com

Christina Rosendahl
Department of Corrections
christina.rosendahl@state.co.us

Terry Scanlon, Legislative Liaison
Judicial Department
1301 Pennsylvania Ave, Suite 300
Denver, CO 80203
terry.scanlon@judicial.state.co.us

Senator Jessie Ulibarri
jessie.ulibarri@gmail.com
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AMENDMENT T
NO EXCEPTION TO INVOLUNTARY SERVITUDE PROHIBITION
CONTACT LIST
Jeannie Vanderburg
Capstone Group
1576 Sherman St., Suite 300
Denver, CO 80203
jvanderburg@capstonegroupllc.com

Christine Watson
League of Women Voters
1410 Grant St., Suite B-204
Denver, CO 80203
info@lwvcolorado.org
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Ballot Title: Shall there be an amendment to the Colorado constitution concerning the removal of
the exception to the prohibition of slavery and involuntary servitude when used as punishment for
persons duly convicted of a crime?
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Be It Resolved by the Senate of the Seventieth General Assembly of the State of Colorado,
the House of Representatives concurring herein:
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SECTION 1. At the election held on November 8, 2016, the secretary of state shall submit
to the registered electors of the state the ballot title set forth in section 2 for the following
amendment to the state constitution:
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In the constitution of the state of Colorado, amend section 26 of article II as follows:
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Section 26. Slavery prohibited. There shall never be in this state either slavery or
involuntary servitude. except as a punishment for crime, whereof the party shall have been duly
convicted.
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SECTION 2. Each elector voting at the election may cast a vote either "Yes/For" or
"No/Against" on the following ballot title: "Shall there be an amendment to the Colorado constitution
concerning the removal of the exception to the prohibition of slavery and involuntary servitude when
used as punishment for persons duly convicted of a crime?"
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SECTION 3. Except as otherwise provided in section 1-40-123, Colorado Revised Statutes,
if a majority of the electors voting on the ballot title vote "Yes/For", then the amendment will become
part of the state constitution.
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