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MEMORANDUM 

April 2, 2014 

TO:  Jon Caldera and Mike Krause 

FROM: Legislative Council Staff and Office of Legislative Legal Services 

SUBJECT: Proposed initiative measure 2013-2014 #124, concerning school 
board open meetings 

Section 1-40-105 (1), Colorado Revised Statutes, requires the directors of the 
Colorado Legislative Council and the Office of Legislative Legal Services to 
"review and comment" on initiative petitions for proposed laws and amendments 
to the Colorado constitution. We hereby submit our comments to you regarding 
the appended proposed initiative. 

The purpose of this statutory requirement of the Legislative Council and the Office 
of Legislative Legal Services is to provide comments intended to aid proponents in 
determining the language of their proposal and to avail the public of knowledge of 
the contents of the proposal. Our first objective is to be sure we understand your 
intent and your objective in proposing the amendment. We hope that the 
statements and questions contained in this memorandum will provide a basis for 
discussion and understanding of the proposal. 

Purposes 

The major purposes of the proposed amendment to the Colorado Revised Statutes 
appear to be: 

1. For purposes of school board meeting transparency, defining a "local 
public body" as including members of a board of education or school 
administration personnel who are involved in a meeting concerning a 
collective bargaining agreement; and 
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2. Specifying that meetings of the members of a board of education of a 
school district during which collective bargaining negotiations or 
employment contract negotiations take place are meetings open to the 
public. 

Technical Comments 

The following comments address technical issues raised by the form of the 
proposed initiative. These comments will be read aloud at the public meeting only 
if the proponents so request. You will have the opportunity to ask questions about 
these comments at the review and comment meeting. Please consider revising the 
proposed initiative as suggested below. 

1. Article V, section 1 (8) of the Colorado constitution requires that the 
following enacting clause be the style for all laws adopted by the 
initiative:  "Be it Enacted by the People of the State of Colorado".  To 
comply with this constitutional requirement, this phrase should be added to 
the beginning of the proposed initiative. 

2. When amending a section of the Colorado Revised Statutes, use strike type 
to show deleted language and SMALL CAPS to show new language. Current 
law cannot be deleted without showing it in strike type. All existing 
statutory language should be in lower-case letters, and only new language 
should be shown in small caps. When adding new language and deleting 
language within a single sentence, place the new text after the language 
being stricken. In the proposed initiative, it appears that the language in 
section 24-6-402 (1) (a) (II) and (4) (e) (II) and 22-32-109.4 (4) should be 
in SMALL CAPS. 

3. The amending clauses should read as follows: 

For section 1: "In Colorado Revised Statutes, 24-6-402, amend (1) (a) and 
(4) (e) as follows:" 

For section 2: "In Colorado Revised Statutes, 22-32-109.4, add (4) as 
follows:" 

Substantive Comments and Questions 

The substance of the proposed initiative raises the following comments and 
questions: 
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1.  Article V, section 1 (5.5) of the Colorado constitution requires all 
proposed initiatives to have a single subject.   What is the single subject 
of the proposed initiative? 

2. What will be the effective date of the proposed initiative? 

3. What do the proponents mean by "school administration personnel"? 
Would the proponents consider adding a definition of this term? 

4. What do the proponents mean by "collective bargaining agreement"? 
Would the proponents consider adding a definition of this term? 

5. What do the proponents mean by "a representative of employees"? Would 
the proponents consider adding a definition of, or providing greater 
specificity concerning, this term? 

6. Under the proposed initiative, how many individual members of the board 
of education (board) or individual school administration personnel 
involved in a meeting with a representative of employees at which a 
collective bargaining agreement is discussed constitutes a "local public 
body" for purposes of the "Open Meetings Law" (OML)? 

7. Is it a correct reading of the proposed initiative that a single member of 
the board or a single person who is part of school administration 
personnel meeting with a representative of employees at which a 
collective bargaining agreement is discussed would constitute a "local 
public body" for purposes of the OML? If not, how many "members" of 
either a board or school administration personnel (meeting with 
employees’ representatives) would trigger the provisions of the proposed 
initiative? Would the proponents consider clarifying the text of the 
proposed initiative?   

8. What is the proponents’ rationale in including these different 
combinations of board members or school administration personnel 
meeting with a representative of employees at which a collective 
bargaining agreement is discussed within the definition of "local public 
body"?  

9. Have the proponents considered the implications under the OML of 
making this type of ad hoc or constantly changing group of individuals a 
"local public body" for purposes of the OML?  

10.  It would appear that the provisions the proponents are adding to section 
24-6-402 (4) (e), C.R.S., are for the purpose of excluding from the list of 
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items that may be discussed by a board in executive session a meeting 
during which:  

(a) Negotiations relating to collective bargaining are discussed; or   

(b) Negotiations for employment contracts, other than negotiations for an 
individual’s employee’s contract, are discussed.   

Is this a correct reading of this portion of the proposed initiative? If "yes", 
what is the proponents’ rationale in modifying the OML in this manner? 

11.  With respect to proposed section 24-6-402 (4) (e) (II) (B), C.R.S., of the 
proposed initiative what do the proponents mean by "negotiations for 
employment contracts"? Would the proponents consider adding a 
definition of this term? 

12.  What result does amending the definition of "local public body" in 
section 24-6-402 (1) (a), C.R.S, accomplish that is not otherwise obtained 
with the modifications the proponents propose to section 24-6-402 (4) (e), 
C.R.S.?   

13.  Under proposed section 24-6-402 (4) (e) (II) (B), C.R.S., of the proposed 
initiative, if the negotiations concern contracts that address one or more 
specific individuals then the negotiations may continue to be discussed in 
executive session? How do the proponents distinguish between 
"negotiations for employment contracts" and "negotiations for an 
individual employee’s contract"?      

14. With respect to the proponents’ proposed section 22-32-109.4 (4), C.R.S., 
under current law, any meeting of a quorum or 3 members of a board of 
education (whichever is fewer) meeting to discuss public business of any 
kind (regardless of the topic) is already a public meeting open to the 
public at all times. See section 24-6-402 (2) (b), C.R.S. The proposed 
initiative goes on to assert that notice of such meeting is that which is 
already required under current law (see section 24-6-402 (2) (c), C.R.S.). 
As such, what does this new section in the proposed initiative require that 
isn’t already required by current law? 


