March 20, 2014

Mike Mauer
Director, Colorado Legislative Council Staff
Room 029
State Capitol Building
Denver, CO 80203
Sent Via Fax (303-866-3855) and Email (lcs.ga@state.co.us)
Mr. Mauer:
Attached please find a draft initiative, submitted for the 2014 ballot, relating to the fair
distribution of oil and gas revenues. The designated proponents for this measure are:
Name:
Address:
Phone:

Jerry Sonnenberg
4465 CR 63, Sterling, CO 80751
970-581-8648

Name:
Address:
Phone:

Frank McNulty
PO Box 630681, Highland Ranch, CO 80163
303-905-8993

The representative for proponents is:
Name:
Address:
Phone:
Email:

Jon Anderson
555 17th Street, #3200, Denver, CO 80202
303-295-8566
jmanderson@hollandhart.com

Be it Enacted by the People of the State of Colorado:
SECTION 1. Colorado Revised Statutes, Title 24, is amended by the addition of a new Article:
ARTICLE 116
FAIR DISTRIBUTION OF OIL AND GAS REVENUE
24-116-101. Purpose. (1) Temporary or Permanent prohibitions on responsible energy
development negatively impact the financial health of the state of Colorado and its citizens. As a
matter of fairness and equity, a local government that bans responsible oil and gas development
should not continue to receive tax revenues from the activities it prohibits.
(2) A local government that bans or prohibits energy development should not be eligible to
receive state tax revenues that come from those activities in other parts of the state where
development is allowed. If a local government lifts a ban or prohibition on energy development,
the local government’s share of tax revenue or benefits should be restored.
(3) A local government that continues to allow responsible oil and gas development activities
regulated under stringent state laws should continue to receive tax revenues and benefits from
those activities.
24-116-102. Fair Distribution of Oil and Gas Revenue. (1) Notwithstanding any provision to
the contrary, beginning July 1, 2015, any local government, including any county, municipality,
special district, or other district or political subdivision, having a suspension, moratorium, or ban
on, or effectively prohibiting the production or permitting of oil and gas development, including
the use of hydraulic fracturing, shall not be eligible to receive oil and gas funds administered by
the state that are derived from those prohibited activities.
(2) For purposes of this section, “oil and gas funds ” subject to this restriction include but are not
limited to severance tax funds, grants and loans administered under Colorado Revised Statutes
22-43.7-104, 39-29-109 and 39-29-110, federal mineral lease revenues, revenues from state
lands, and any other state administered funds or benefits derived from the prohibited activities.
(3) If a local government lifts a suspension, moratorium or ban on the production or permitting
of oil and gas development, or otherwise allows the production or permitting of oil and gas
development to resume, the local government’s share of tax revenue or benefits shall be restored.
(4) A local government prohibited from receiving funds under this section shall not receive
offsetting state funds from other sources to circumvent the restrictions set forth in this
section.

(5) Special districts shall not be organized or used to circumvent the funding restrictions set forth
in this section. If the boundaries of a special district, as filed in accordance with Colorado
Revised Statutes 32-1-104, include any portion of a local government that is ineligible to
receive funds pursuant to this section, any distribution of the oil and gas funds to the special
district shall be reduced proportionally to reflect the percentage of the ineligible local
government’s property within the special district.
(6) If oil and gas funds are comingled with other revenue sources, the executive department
shall implement rules, as provided in section 24-116-103, to ensure that local governments do
not receive the ineligible portion of any distribution that would occur if the local government
were not ineligible for funds under this section. The funds withheld from ineligible local
governments under this section shall be distributed to all other eligible local governments.
24-116-103. Implementation. (1) The executive department of the state may adopt rules to
ensure that this article is implemented in a reasonable, equitable and effective manner, consistent
with the purpose of prohibiting local governments from receiving state funds derived from oil
and gas activities that the local government has prohibited.
(2) All provisions of this article are self-executing, severable, and shall supersede conflicting
state and local provisions.
(3) If any provision of this Article is held invalid, the remaining provisions shall remain
unimpaired.
Section 2. This article shall be effective July 1, 2015.

