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MEMORANDUM 

March 19, 2014 

TO:  Mike Callicrate and Angela Smith 

FROM: Legislative Council Staff and Office of Legislative Legal Services 

SUBJECT: Proposed initiative measures 2013-2014 #101 and #102, concerning 
the Care of Livestock Animals 

Section 1-40-105 (1), Colorado Revised Statutes, requires the directors of the 
Colorado Legislative Council and the Office of Legislative Legal Services to 
"review and comment" on initiative petitions for proposed laws and amendments 
to the Colorado constitution. We hereby submit our comments to you regarding 
the appended proposed initiatives. 

The purpose of this statutory requirement of the Legislative Council and the Office 
of Legislative Legal Services is to provide comments intended to aid proponents in 
determining the language of their proposal and to avail the public of knowledge of 
the contents of the proposal. Our first objective is to be sure we understand your 
intent and your objective in proposing the amendment. We hope that the 
statements and questions contained in this memorandum will provide a basis for 
discussion and understanding of the proposal. 

These initiatives were submitted with a series of initiatives including proposed 
initiatives 2013-2014 #97 to 100. The comments and questions raised in this 
memorandum will not include comments and questions that were addressed in the 
memoranda for proposed initiatives 2013-2014 #64 to 67 and 2013-2014 #97 to 
100 which were substantially similar, except as necessary to fully understand the 
issues raised by the revised proposed initiatives. Comments and questions 
addressed in those other memoranda may also be relevant, and those questions and 
comments are hereby incorporated by reference in this memorandum. Only new 
comments and questions are included in this memorandum. 
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Purposes 

The major purpose of the proposed amendments to the Colorado Constitution and 
the Colorado Revised Statutes appears to be to repeal the exemption of accepted 
animal husbandry practices used in the care of companion and livestock animals 
from the animal cruelty statutes. 

Technical Comments 

1. It is not necessary to initial capitalize the word “section” after "add" in the 
amending clause. 

2. The comma after “products” in proposed section 17 (1) (b) is unnecessary 
and should be removed. 

3. The semicolon after “dairy farm” in proposed section 17 (1) (e) is 
unnecessary and should be removed. 

4. Federal acts should appear in quotation marks and be followed by the 
appropriate citation in the appropriate format. For example, the act 
referenced in proposed section 17 (1) (i) should read: “…PURSUANT TO THE 

FEDERAL “M EAT INSPECTION ACT”,  AS AMENDED, 21 U.S.C. SECS. 71-91, 
WHERE ANIMALS….” 

5. Although the new text of a proposed initiative should be in small capital 
letters, a large capital letter should be used to indicate capitalization where 
appropriate.  The following should be large capitalized: 

a. The first letter of the first word of each sentence; 

b. The first letter of the first word of each entry of an enumeration 
paragraphed after a colon; and 

c. The first letter of proper names.   

However, it is unnecessary to capitalize other words such as "cattle" in the 
definition of "dairy cattle", or "department of agriculture pursuant to the 
federal" in the definition of "slaughtering facility." 

Substantive Comments and Questions 

The substance of the proposed initiatives raise the following comments and 
questions: 
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1.  With regard to the definition of "dairy cattle": 
 
(a) "Cattle" is plural, but references to "dairy cattle" in subsection (2) of 

the proposed initiatives appear to be in reference to an individual 
head of cattle. You might consider changing "cattle" to "bovine" or 
"cow." 
 

(b) In defining "dairy cattle" as "any living bovine held on a dairy 
farm," does the phrase "held on a dairy farm" limit the definition too 
much? Could heads of cattle that are intended for dairy production 
be held in places other than on a dairy farm? 

 
2. With regard to the definition of "dairy farm," the use of the word 

"commercial" in the definition would exclude any private farms where 
dairy cattle are held and used only for the owners' personal dairy 
consumption. Do you intend to exclude these farms from the 
prohibitions in subsection (2)? 

  
3. In the definition of "dock" you reference "an animal's tail." Do you 

intend to limit the tail docking offense to dairy cattle or does it apply to 
any animal? 
 

4. In the definition of "farm owner or operator": 
 
(a) You might consider adding "volunteer" to the list of exempt persons. 

 
(b) If the prohibitions in subsection (2) are limited to the "farm owner or 

operator": 
 

i. What happens if a bovine's tail is docked by an employee, 
contractor, or consultant without the knowledge of the 
owner or operator and, therefore, the owner or operator did 
not procure the tail docking? 
 

ii.  Can the owner or operator always be held liable under 
agency principles in such circumstances, or are there 
situations in which no one would be held liable for the tail 
docking? 

 
5. In the definition of "non-ambulatory dairy cattle": 

 
(a) You might consider changing "will not" to "cannot" because "will 

not stand and walk" implies that the bovine refuses to stand or walk, 
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whereas "cannot" indicates that the bovine is incapable of standing 
or walking. 
 

(b) You might consider changing the conjunctive "and" to the 
disjunctive "or" in "stand and walk unassisted" because "or" would 
cover situations where a bovine could stand but not walk unassisted, 
whereas "and" applies only to bovines incapable of both standing 
and walking unassisted.  

 
6. In the definition of "slaughtering facility", do you intend to state "any 

establishment that is regulated …" instead of "is not regulated"? 
 

7. In paragraph (a) of subsection (2), you state the tail docking exception 
as "except where such procedure is performed by a licensed veterinarian 
for the purpose of treating a sick or injured animal." You might consider 
adding the definition of "therapeutic" included in proposed initiatives 99 
and 100 to proposed initiatives 101 and 102 and instead stating "except 
where such procedure is performed for a therapeutic purpose" because 
the definition of "therapeutic" includes the requirement that the licensed 
veterinarian determine that the treatment is medically necessary and not 
merely prophylactic. 

 
8. In paragraph (b) of subsection (2): 

 
(a) You might consider changing "slaughter" to "slaughtering." 

 
(b) You might consider changing both the "and" before "turning around 

freely" in the first sentence and the "and" before "similar 
exhibitions" in the second sentence to "or" for the same reasons 
expressed in substantive comment 5(b) of this memo. 
 

(c) You might consider adding the "or procure the same to be done" 
language that is in paragraph (a) of subsection (2) to paragraph (b) 
after "dairy cattle" in the first sentence. 

 
9. In paragraph (c) of subsection (2): 

 
(a) You might consider adding the word "and" after "promptly" in the 

fourth line of the paragraph so that it reads "promptly and humanely 
euthanized." 
 

(b) What does "prompt treatment" mean? 
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i. Does it mean anesthetizing the bovine? 
 
ii. Does treatment require that a licensed veterinarian supervise 
the live non-ambulatory bovine for the entire duration of the animal's 
transportation to, from, or between any slaughtering facility, 
livestock market, feedlot, or similar facility? 
 

(c) You might consider changing "and" in the third line of the paragraph 
to "unless" and "must either be" on that line to "have been" so that 
the sentence would read "No person shall knowingly transport live 
non-ambulatory dairy cattle to, from, or between any slaughtering 
facility, livestock market, feedlot, or similar facility that trades in 
dairy cattle, unless all non-ambulatory dairy cattle have been 
promptly [and] humanely euthanized or provided with prompt 
treatment …." 

 
10. Similar to paragraph (c) of subsection (2), paragraph (d) of subsection 

(2) references "prompt treatment by or under the direct supervision of a 
licensed veterinarian." What does "prompt treatment" mean? 


