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A BILL FOR AN ACT
CONCERNING THE AUTHORITY FOR THE UNEMPLOYMENT
COMPENSATION SECTIONOF THEDIVISION OF EMPLOYMENT AND
TRAINING INTHE DEPARTMENT OF LABORAND EMPLOYMENT TO
OPERATE AS AN ENTERPRISE FOR PURPOSES OF SECTION 20 OF
ARTICLE X OF THE STATE CONSTITUTION.

Bill Summary

(Note: This summary applies to this bill asintroduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Designates the unemployment compensation section (section) of
the division of employment and training in the department of labor and
employment as an enterprisefor purposes of section 20 of article X of the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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state constitution (TABOR), aslong asthe section retainsthe authority to
issue revenue bonds and receives less than 10% of its tota annual
revenues in grants from state and local governments.

Clarifies that the section is authorized to continue its functions
consistent with current law and is not to perform any functions of the
employment service section of thedivision or under the " Colorado Work
Force Investment Act".

Authorizesthe section to issue revenue bonds for expenses of the
section, subject to approval from both houses of the general assembly and
the governor before issuance of any revenue bonds.

Requires employersto pay premiums, premium surcharges, and a
solvency surcharge, when applicable, instead of taxes, in order to provide
for unemployment compensation benefits for workers who become
unemployed and eligible for such benefits.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 8-71-103, Colorado Revised Statutes, is amended
to read:

8-71-103. Organization of division. (1) There shall bein the
division the unemployment compensation section and the employment
service section. The unemployment compensation and employment
service sections shall be coordinate sections of the administrative
organization.

(2) () THE UNEMPLOYMENT COMPENSATION SECTION OF THE
DIVISION SHALL CONSTITUTE AN ENTERPRISE FOR PURPOSES OF SECTION 20
OF ARTICLE X OF THE STATE CONSTITUTION, AS LONG AS THE
UNEMPLOYMENT COMPENSATION SECTION RETAINSAUTHORITY TO ISSUE
REVENUE BONDSAND THE SECTION RECEIVESLESSTHAN TEN PERCENT OF
ITS TOTAL ANNUAL REVENUES IN GRANTS, AS DEFINED IN SECTION
24-77-102 (7), C.R.S.,, FROM ALL COLORADO STATE AND LOCAL
GOVERNMENTS COMBINED. FOR AS LONG AS IT CONSTITUTES AN

ENTERPRISE PURSUANT TO THIS SECTION, THE UNEMPLOYMENT
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COMPENSATION SECTION OF THE DIVISION SHALL NOT BE SUBJECT TO
SECTION 20 OF ARTICLE X OF THE STATE CONSTITUTION.

(b) THEENTERPRISEESTABLISHED PURSUANT TOTHISSUBSECTION
(2) SHALL HAVE ALL THE POWERS AND DUTIESAUTHORIZED BY ARTICLES
70TO82OF THISTITLE PERTAINING TO UNEMPLOYMENT COMPENSATION.
THE ENTERPRISE IS NOT AUTHORIZED TO PERFORM THOSE POWERS AND
DUTIESGRANTED TO THEEMPLOYMENT SERVICE SECTION OF THE DIVISION
PURSUANT TO SECTION 8-71-106, AND THE DEPARTMENT'S POWERS AND
DUTIES UNDER THE "COLORADO WORK FORCE INVESTMENT ACT", PART
2 OF THISARTICLE.

(c) NOTHING IN THIS SUBSECTION (2) SHALL BE CONSTRUED TO
LIMIT OR RESTRICT THE AUTHORITY OF THE UNEMPLOYMENT
COMPENSATION SECTION TOEXPEND ITSREVENUESCONSISTENT WITH THE
PROVISIONS OF ARTICLES 70 TO 82 OF THIS TITLE.

(d) SUBJECT TOAPPROVAL BY THEGENERAL ASSEMBLY, EITHERBY
BILL ORBY JOINT RESOLUTION, AND AFTER APPROVAL BY THE GOVERNOR
PURSUANT TOSECTION 39OFARTICLEV OF THESTATE CONSTITUTION, THE
UNEMPLOYMENT COMPENSATION SECTION IS HEREBY AUTHORIZED TO
ISSUE REVENUE BONDS FOR THE EXPENSES OF THE SECTION, SECURED BY
ANY REVENUES OF THE SECTION.

SECTION 2. 8-70-103 (13), (17) (b), (20), (25), (26), and (27),
Colorado Revised Statutes, are amended, and thesaid 8-70-103 isfurther
amended BY THE ADDITION OF THE FOLLOWING NEW
SUBSECTIONS, to read:

8-70-103. Definitions. Asused in articles 70 to 82 of thistitle,
unless the context otherwise requires:

(6.3) "CHARGEABLE PAYROLL" MEANS THE SUM OF CHARGEABLE

3. HB09-1363
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WAGES.

(6.5) "CHARGEABLE WAGES' MEANS THOSE WAGES PAID AN
INDIVIDUAL EMPLOYEE DURING A CALENDAR YEAR ON WHICH THE
EMPLOYER OF THAT EMPLOYEE IS REQUIRED TO PAY PREMIUMS AS
PROVIDED BY ARTICLE 76 OF THISTITLE, INCLUDING ALL WAGES SUBJECT
TO A TAX UNDER FEDERAL LAW, WHICH IMPOSES A TAX AGAINST WHICH
CREDITMAY BE TAKEN FOR PREMIUMSREQUIRED TOBE PAID INTOA STATE
UNEMPLOYMENT FUND. FOR EACH CALENDAR YEAR, THE CHARGEABLE
WAGE IS THE FIRST TEN THOUSAND DOLLARS PAID AN INDIVIDUAL.

(13) "Fund' means the unemployment compensation fund
established in section 8-77-101 (1) to which all taxes PREMIUMS required
and from which all benefits under articles 70 to 82 of this title shall be
paid.

(17) (b) "Interested party” to atax PREMIUM liability determination
means the division and the employer whose business has been issued a
liability determination by the division.

(20) "Payments in lieu of taxes PREMIUMS" means the money
payments made into the fund by an employer pursuant to the provisions
of sections 8-76-108 to 8-76-110.

(23.5) "PREMIUMS' MEANS THE MONEY PAYMENTS TO THE

UNEMPLOYMENT COMPENSATION FUND REQUIRED BY ARTICLES 70 TO 82

OF THISTITLE.
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SECTION 3. 8-70-107, Colorado Revised Statutes, is amended
to read:

8-70-107. Disposition of fundsin event of unconstitutionality.
(1) Articles70to 74 and 76 to 81 of thistitle are enacted for the purpose
of participating in the advantages avail abl e to the state of Colorado under
the federal "Social Security Act”, asamended. Inthe event that Title IX
of satetaet THE FEDERAL "SOCIAL SECURITY ACT" or any amendments
thereto TO THE FEDERAL ACT are amended or repealed by congress or are
held unconstitutional by the supreme court of the United States, with the
result that no portion of the taxes PREMIUMS required under said articles
70 TO 74 AND 76 TO 81 OF THIS TITLE may be credited against the tax
imposed by satd Title X OF THE FEDERAL "SOCIAL SECURITY ACT", the
division shall theretpen requisition from the unemployment trust fund al
moneys therer IN THE TRUST FUND standing to the credit of the state of
Colorado, and such moneys, together with any other moneys in the

unemployment compensation fund, shall be refunded to the contributors
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proportionate to their unexpended balances in the fund.

(2) Inthe event that the provisions of articles 70 to 74 and 76 to
81 of thistitle requiring the payment of taxes PREMIUMS and benefits are
held invalid under the constitution of this state by the supreme court of
this state or the supreme court of the United States or are held invalid
under the United States constitution by the supreme court of the United
States or the supreme court of this state, the division shall theredpen
requisition from the unemployment trust fund all moneys thereta IN THE
TRUST FUND standing to the credit of the state of Colorado, and such
moneys, together with any other moneys in the unemployment
compensation fund, shall be held in custody by the state treasurer in the
same manner as provided in section 8-77-105 until such time as the
general assembly provides for the disposition theresf OF THE MONEYS,
except that the general assembly shall not dispose of steh THE moneys
otherwise OTHER than for unemployment compensation purposes or for
reimbursements to the contributors under the provisions of saig-artictes
ARTICLES 70 TO 74 AND 76 TO 81 OF THIS TITLE, proportionate to their
unexpended balances in the fund.

SECTION 4. 8-70-113 (1) (g) and (1) (h), Colorado Revised
Statutes, are amended to read:

8-70-113. Employer - definition. (1) "Employer" means:

(9) Any employing unitwhieh THAT isnot defined asan employer
under this section but for which, within either the current or the preceding
calendar year, service is or was performed with respect to which such
employing unit is liable for any federal tax against which credit may be
taken for taxes PREMIUMS required to be paid into a state unemployment
fund;
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(h) Any employing unit whieh THAT, as a condition for approval
of articles 70 to 82 of thistitle for full tax credit against the tax imposed
by the" Federal Unemployment Tax Act" FORPREMIUMSPAID, isrequired,
pursuant to such act, to be an employer under articles 70 to 82 of thistitle;

SECTION 5. 8-70-114 (2) (b) (V1) and (2) (b) (VII), the
introductory portion to 8-70-114 (2) (g) (l11), and 8-70-114 (2) (g) (I11)
(A), (3) (), (3) (c), (6) (c), and (6) (e), Colorado Revised Statutes, are
amended to read:

8-70-114. Employing unit - definitions - rules - employee
leasing company certification fund. (2) (b) Notwithstanding the
provisionsof subsection (1) of thissection, an employeeleasing company
shall be considered an employing unit or the coemployer of a work-site
employer's employees if, pursuant to an employee leasing company
contract with the work-site employer, it has the following rights and
responsibilities:

(VI) The employee leasing company, as the employing unit or
co-employer, hasthe responsibility for payment of wages to the workers
pursuant to the employee leasing company contract. The employee
leasing company, asthe employing unit or co-employer, hasresponsibility
for reporting, withholding, and paying any applicable taxes AND
PREMIUMSWith respect to the employee'swages or payment of sponsored
employee benefit plans pursuant to the employee leasing company
contract.

(VIl) Each employee leasing company shall pay wages and
collect, report, and pay al payroll-related taxes AND PREMIUMS from its
own accounts for all covered employees. Each employee leasing

company shall pay unemployment compensation insurance taxes

-7- HB09-1363
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PREMIUMS and provide, maintain, and secure all records and documents
required of work-site employers under the unemployment insurance laws
of this state for covered employees. For unemployment reporting
purposes, each employee |easing company isthe only employing unit for
covered employees and shall have the responsibility for unemployment
compensation insurance as required of an employer pursuant to the
"Colorado Employment Security Act", articles 70 to 82 of thistitle.

(9) (1) Each employee leasing company shall annually certify
and provide evidenceto the department that it meets one of thefollowing
criteriato provide securitization of unemployment taxes PREMIUMS:

(A) Execute and file a surety bond or deposit with the division
money or a letter of credit equivalent to fifty percent of the average
annual amount of unemployment tax PREMIUM assessed within the
previous calendar year. For anew employeeleasing company, theinitial
bond amount will be the standard tex PREMIUM rate, AS DETERMINED
PURSUANT TO SECTION 8-76-103, multiplied by fifty percent of the
estimated proj ected taxabte CHARGEABLE payrol | for the current calendar
year as estimated by the employee leasing company.

(3 (@ The status of an employee leasing company as the
employing unit or a co-employer of a work-site employer's employees
shall be revoked by the division if such employee leasing company fails
to file the required reports or pay the taxes PREMIUMS due under the
provisions of articles 70 to 82 of thistitle. The effective date of any-such
A revocation shall bethefirst day of the quarter for which the reports and
taxesPREMIUMS are due. In the event of sueh arevocation, the work-site
employer shall become liable for the reports and taxes PREMIUMS due.

(c) Theprovisionsof paragraph (a) of this subsection (3) shall not

8- HB09-1363
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apply if an employee leasing company acts as an agent for a work-site
employer pursuant to the provisions of subsection (1) of thissection, files
the required reports, and pays the taxes PREMIUMS due under an account
established for the work-site employer.

(6) (c) Tax or premium credits and other incentives. For
purposes of determination of employment-based tax ORPREMIUM credits,
such as economic development, enterprise zone, development zone, and
other such economic incentives provided by the state or any other
governmental entity, work-site employees shall be deemed employees
solely of thework-site employer. A work-site employer shall be entitled
to the benefit of any tax OR PREMIUM credit, economic incentive, or other
benefit arising asthe result of the employment of work-site employees of
the work-site employer. If the grant or amount of any credit, benefit, or
other incentive is based on number of employees, then each work-site
employer shall be treated as employing only those work-site employees
coemployed by the work-site employer. Work-site employees working
for other work-site empl oyers of the employee leasing company shall not
be counted. Upon request by a work-site employer or an agency or
department of this state, each employee leasing company shall provide
employment information reasonably required by any agency or
department of this state responsible for administration of any tax oRrR
PREMIUM credit or economic incentive and necessary to support any
request, claim, application, or other action by a work-site employer
seeking the tax OR PREMIUM credit or economic incentive.

(e) Taxes, premiums, fees, other assessments. (I) A tax,
PREMIUM, fee, surcharge, penalty, or any other assessment on awork-site

employer or employee leasing company on the basis of the number of

Y HB09-1363
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employees shall be assessed:

(A) Against the work-site employer for the work-site employees
under the employee leasing company contract with the employee leasing
company; and

(B) Against the employee leasing company for the employees of
the employee leasing company who are not work-site employees for any
work-site employersin the state.

(I1) For atax OrR PREMIUM imposed or calculated upon the basis
of total payroll, an employee leasing company may apply any small
business allowance or exemption available to the work-site empl oyer for
the work-site employees for purposes of computing the tax OR PREMIUM.

(I11) The provisions of this paragraph (e) shall not apply to the
reporting, withholding, and paying of taxes OR PREMIUMS pursuant to
subparagraphs (V1) and (V1) of paragraph (b) of subsection (2) of this
section.

SECTION 6. 8-70-124, Colorado Revised Statutes, is amended
to read:

8-70-124. Employment - credit - state unemployment fund.
Notwithstanding any other provisions of sections 8-70-115 to 8-70-125,
"employment" means services with respect to which atax isrequired to
be paid under any federal law imposing atax against which credit may be
taken for taxes PREMIUMS required to be paid into a state unemployment
fund or which, as a condition for full tax credit against the tax imposed
by the"Federal Unemployment Tax Act", isrequired to be covered under
articles 70 to 82 of thistitle.

SECTION 7. 8-70-130, Colorado Revised Statutes, is amended
to read:

-10- HB09-1363
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8-70-130. Employment doesnot include- instrumentalities of
United States. "Employment"” doesnot includeservicesperformedinthe
employ of the United States government, a national bank or state bank
whiteh THAT is a member of the federa reserve system, or a federa
savings and loan association or a state building and loan association
whieh THAT is a member of the federal home loan bank system, which
ingtitutions were, prior to January 1, 1972, exempt from articles 70 to 82
of this title, or any other instrumentality of the United States exempt
under the constitution of the United States from the taxes PREMIUMS
imposed by articles 70 to 82 of thistitle; except that, to the extent that the
congress of the United States permits states to require any
instrumentalities of the United States to make payments into an
unemployment fund under a state unemployment compensation law, all
of the provisions of articles 70 to 82 of this title shall be applicable to
such instrumentalities and to services performed for such
instrumentalitiesin the same manner, to the same extent, and on the same
terms as to al other employers, employing units, individuals, and
services. If this state is not certified for any year by the United States
secretary of labor under section 3304 of the federal "Internal Revenue
Code of 1986", as amended, the payments required of such
instrumentalities with respect to such year shall be refunded by the
division from the fund in the same manner and within the same period as
is provided in section 8-79-108 with respect to taxes PREMIUMS
erroneously collected.

SECTION 8. 8-72-107 (1), Colorado Revised Statutes, is
amended to read:

8-72-107. Records and reports - fee - violation - penalty.

-11- HB09-1363
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(1) Each employing unit shall keep true and accurate work records,
containing such information asthe division may prescribe. Such records
shall beretained for aperiod of not less than five years and shall be open
to inspection and be subject to being copied by the division or its
authorized representatives at any reasonable time and as often as may be
necessary. Thedivision or any referee may require from any employing
unit any sworn or unsworn reports, with respect to persons employed by
it, whichit or thereferee deemsnecessary for the effective administration
of articles 70 to 82 of thistitle. Information thus obtained, or obtained
from any individual pursuant to the administration of articles 70 to 82 of
thistitle, except to the extent necessary for the proper presentation of a
claim, or withholding tax OR UNEMPLOYMENT INSURANCE account
numbers if such numbers are obtained from the department of revenue
pursuant to section 39-21-113, C.R.S., shall be held confidential and shall
not be published or be open to public inspection (other than to public
employeesin the performance of their public duties, to an agent of astate
or local child support enforcement agency pursuant to section 8-72-109
(9), or to an agent of the division designated as such in writing for the
purpose of accomplishing certain of the division's functions) in any
manner revealing the individual's or employing unit's identity. Any
interested party or such party's authorized representative, in preparation
for and prior to any hearing on a claim governed by articles 70 to 82 of
this title, shall be entitled to examine and, upon the payment of a
reasonable fee to the division, obtain a copy of any materials contained
in such records to the extent necessary for proper presentation of the
party's position at the hearing. Notwithstanding said provisions of this

subsection (1), any applicant for work shall be entitled to examine and
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copy, or obtain a copy from the division upon payment of the costs of
duplication, any | etters of reference or other similar documentspertaining
to the applicant whieh THAT are in possession of the division. Any
employee or member of the division or any referee who violates any
provision of thisarticle is guilty of amisdemeanor and, upon conviction
thereof, shall be punished by a fine of not less than twenty dollars nor
more than two hundred dollars, or by imprisonment in the county jail for
not more than ninety days, or by both such fine and imprisonment.

SECTION 9. 8-72-110 (2) and (4), Colorado Revised Statutes,
are amended to read:

8-72-110. Reciprocal interstate agreements. (2) Thedivision
is authorized to enter into reciprocal arrangements with appropriate and
duly authorized agencies of other states or of the federal government, or
both, whereby wages for insured work paid in another state or by the
federal government shall be deemed to be wages for insured work under
articles 70 to 82 of thistitle; and wages for insured work paid under the
provisionsof articles 70 to 82 of thistitle shall be deemed to bewageson
the basis of which unemployment insuranceis payabl e under such law of
another state or of thefederal government. No such arrangement shall be
entered into unlessit contains provision for reimbursement to thefund for
such of the benefits paid under articles 70 to 82 of thistitle on the basis
of such wages and provision for reimbursement from the fund for such
benefits paid under such other law on the basis of wagesfor insured work
asthe division finds will be fair and reasonable to all affected interests.
Reimbursements paid from the fund pursuant to this section shall be
deemed to be benefits for the purposes of articles 70 to 82 of thistitle;

except that no charge shall be made to a taxpayifig PREMIUM-PAYING
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employer's account under sections 8-76-101 to 8-76-104. With the
exception of benefit overpayments, such noncharging shall not apply to
reimbursing employer accounts whteh THAT will be charged in
accordance with section 8-76-103 in the same amount and to the same
extent asif the reimbursement to another state had been benefits based
solely on wages paid by an employer covered by articles 70 to 82 of this
title.

(4) Thedivision isfurther authorized to enter into arrangements
with the appropriate agencies of other statesor of thefederal government
for the determination, adjustment, collection, and assessment of taxes
PREMIUMS by employers with respect to employment within and without
this state.

SECTION 10. 8-73-107 (1) (h), Colorado Revised Statutes, is
amended to read:

8-73-107. Eligibility conditions- penalty. (1) Any unemployed
individual shall be eligible to receive benefits with respect to any week
only if the division finds that:

(h) He THEINDIVIDUAL hasfurnished thedivisionwith separation
and other reports containing steh THE information deemed necessary by
thedivisionto determinekts THEINDIVIDUAL's eligibility for benefits, but
this provision shall not apply if he THE INDIVIDUAL proves to the
satisfaction of the division that he OrR SHE had good cause for failing to
furnish such reports. The €ligibility of any individual shall not be
affected by the refusal or failure of an employer to furnish reports
concerning separation and employment asrequired by articles 70 to 82 of
thistitleand the regutations RULES pursuant thereto, and thedivision shall

determine the digibility of such individua upon the basis of such
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information it may obtain; and any employer who fails or refuses to
furnish reports concerning separation and employment shall cease to be
an interested party to the separation issue directly related to
determinations made in accordance with section 8-73-108 (4) and (5) (e).
For each instance of failure to furnish the division with such reports, the
employer, unless good cause to the contrary is shown to the satisfaction
of the division, may be assessed a penalty of twenty-five dollars, which
shall be collected in the same manner as taxes PREMIUMS due under
articles 70 to 82 of thistitle.

SECTION 11. 8-76-101, Colorado Revised Statutes, isamended
to read:

8-76-101. Payment. (1) Faxes PREMIUMS shall accrue and
become payabl e by each employer for each calendar year inwhichhe THE
EMPLOYER issubject to articles 70 to 82 of thistitle with respect to wages
for employment. The taxes PREMIUMS shall become due and be paid by
each employer to the division for the fund in accordance with sueh
regutations-as RULES PRESCRIBED BY the director of the division may
preseribe and shall not be deducted, in whole or in part, from the wages
of individualsin sdeh THE employer's employ.

(2) Inthe payment of any taxes PREMIUMS, afractional part of a
cent shall be disregarded unless it amounts to one-half cent or more, in
which case it shall be increased to one cent.

(3) OnandafterJandary-1,2662 When the quarterly amount of
taxes PREMIUMS due is less than five dollars, payment of saehtax THE
PREMIUMS shall not be required.

SECTION 12. 8-76-102, Colorado Revised Statutes, isamended
to read:

-15- HB09-1363
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8-76-102. Rate of premiums - surcharge. (1) Each employer
shall pay taxes PREMIUMS equal to two and seven-tenths percent of

taxabte CHARGEABLE wages paid by the employer during each calendar

except
as may be otherwise prescribed in section 8-76-103. As used in this
section, "texable CHARGEABLE wages paid’ shall include texabte
CHARGEABLE wages constructively paid aswell as taxabte CHARGEABLE
wages actually paid.

(2) Each employing unit becoming an employer under the new
definition of employer contained in articles 70 to 82 of this title who
would not be an employer under the old definition for employer shall be
liable for tax PREMIUMS only on texable CHARGEABLE wages paid

subsegentto-Jure-36,1941; with respect to employment.

(3) () Netwithstandingany-otherprovisionoftaw

expertenece: A political subdivisionor itsinstrumentality whieh THAT has

elected to become a taxpaythig PREMIUM-PAYING employer shall have its
account charged with thefull amount of all regular and extended benefits
that are attributable to service in its employ.

(b) () The tax PREMIUM rate for political subdivisions or their
instrumentalities shall be examined after3Juty—1—1978; ANNUALLY in

conjunction with staeh THE employers benefit experience and may be
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catendar-years on ayear-by-year basis as prescribed by section 8-76-103
(3) (b) (1).

(I1) The division shall notify all political subdivisions or their
instrumentalities, asdefined in paragraph (a) of thissubsection (3), of the
tax PREMIUM rate no later than January 1 of the year for which the rate

applies.
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(b) Effective July 1, 1999, and until such time as employers
federal unemployment taxes are returned to the state by the federa
government at levels sufficient to permit the effective administration of
the—provistons—of articles 70 to 82 of this title, fifty percent of the
PREMIUM surchargeteax established by paragraph(a)-of thissubsection (4)
shall be segregated and deposited inthe employment support fund created
in section 8-77-109.

(c) Effective January 1, 1998, the tax PREMIUM surcharge
established by this subsection (4) shall not be assessed against any
employer whose benefit-charge account balance for the last three fiscal
years immediately preceding the computation date is less than one
hundred dollars.

(d) Effective calendar year 2000, theprovistonsof-paragraph(a)

rate-shatnetoenger-appty-and theannual PREMIUM surchargetax rate shall
be established at 0.22 percent, with fifty percent of the PREMIUM

18- HB09-1363
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surcharge tax rate allocated to the general fund and fifty percent of the
PREMIUM surcharge tax rate allocated to the employment support fund
created under the provisions of section 8-77-109; except that, beginning
July 1, 2004, the amount allocated to the general fund shall be alocated
to the unemployment compensation fund. The PREMIUM surcharge tax
rate shall then be added to the employer's standard or computed tax
PREMIUM rate. Fhis-tax THE PREMIUM SURCHARGE rate added to the
employer tax PREMIUM rate shall also be identified separately on the
employer tax PREMIUM rate notice as the tax PREMIUM surcharge for
benefits not effectively charged. The combined rate shall be the
employer'stax PREMIUM ratefor the ensuing calendar year. ThePREMIUM
surcharge established by this subsection (4) shall not be assessed against
any employer whose benefit-charge account balance is zero; except that,
if the employer is still being rated under the provisions of section
8-76-103 (3) (a), such employer is subject to the PREMIUM surcharge tax
rate.

(5) (@ (1) A solvency tax surcharge shall be assessed when the
fund balance on any June 30 is equal to or less than nine-tenths of one
percent of the total wages reported by ratable employersfor the calendar
year, or the most recent available four consecutive quarters prior to the
last computation date. The solvency tax surcharge shall be assessed on
all ratable employers beginning with the next calendar year, whteh AND
THE SOLVENCY SURCHARGE shall then beadded to theemployer'sstandard
or computed tax PREMIUM rate. Fhistax THE SOLVENCY SURCHARGE rate
added to the employer's tax PREMIUM rate shall aso be identified
separately on the employer'stax PREMIUM rate notice as the solvency tax

surcharge. Thesolvency tax surcharge shall beinitially assessed and then

10 HB09-1363
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schedule in effect January 1, 1990.

(1)

(1) The solvency tax surcharge shall not be assessed against:

(A) The covered employers of state and local governments;

(B) Nonprofit organizations that are retmbttsable REIMBURSING

employers; or

(C) Political subdivisions electing the special rate.

(b) Solvency surcharge rate schedule.

Percent  Solvency  January  Percent  Solvency  January
of tex 1, 1990, of tax 1, 1990,
excess  surcharge rate excess  surcharge rate
yearly table yearly table
increment limit increment  limit
on on
solvency solvency
tax tax
+20 or -0 .006 .028
more .000 .002 -1 .006 .029
-20- HB09-1363
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+19 through

+11
+10
+9
+8
+7
+6
+5
+4
+3
+2
+1
+0

.001
.001
.001
.001
.001
.002
.002
.002
.003
.003
.004
.005

Unrated .006

.003
.004
.005
.006
.007
.008
.009
.010
013
.016
.020
024
027

more than

-25

-25

.006
.006
.006
.007
.007
.007
.007
.007
.008
.008
.008
.008
.008
.009
.009
.009
.009
.009
.010
.010
.010
.010
.010
011

011

.030
031
032
.033
034
.035
.036
037
.038
.039
.040
041
042

044
.045
.046
047
.048
.049
.050
051
.052
.053

054

SECTION 13. 8-76-103 (1) (a), (3) (3) (1), (3) (& (111) (E), (3) (8)

-21-
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(1) (G), 3) (&) (1V), (3) (b) (11), (3) (b) (V). (3) (d), (3) (&), (5), (6), and
(7), Colorado Revised Statutes, are amended to read:

8-76-103. Future rates based on benefit experience.
(1) (8 Thedivision shall maintain a separate account for each employer
and shall credit htsTHEEMPLOY ER's account with al| taxesPREMIUMSAND
SURCHARGES paid on hisorRHER own behalf. Nothinginarticles70to 82
of thistitle shall be construed to grant any employer or individualsin his
OR HER service prior claims or rights to the amounts paid by him THE
EMPLOYER into the fund either on his OR HER own behalf or on behalf of
suchindividuals. Benefitspaidto an eligibleindividual shall be charged,
in the amount provided in this section, against the accounts of hisSORHER
employersin the base period in the inverse chronological order inwhich
the employment of such individual occurred. Benefits paid to a seasona
worker during the normal seasonal periods shall be charged against the
account of his OR HER most recent seasonal employers in the
corresponding normal seasonal period of his OR HER base period in the
inverse chronological order in which the seasonal employment of sueh
THE individual occurred and prior to the charging of benefits based on
nonseasona employment.

(3) (@ (I) The standard PREMIUM rate of-taxes shall be one and
seven tenths percent. Employer tax PREMIUM rates for employers newly
subject to articles 70 to 82 of thistitle on or after July 1, 1997, shall be
determined each year as of the computation date in accordance with the
provisions of subparagraph (11) of paragraph (b) of this subsection (3).
Such new employers shall pay tax PREMIUMS at the standard rate or at the
computed rate, whichever is higher, unless and until there have been

twelve consecutive calendar months immediately preceding the
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computation date thretghett DURING which an employer's account has
been chargeable with benefit payments.

(1) (E) On and after January 1, 2002, those employers newly
subject to articles 70 to 82 of thistitle and assigned the three-digit North
American industry classification codes 236, 237, or 238 for the
construction industry, unless and until there have been thirty-six
consecutive calendar months immediately preceding the computation
date, shall pay taxes PREMIUMS at the standard rate, at the actual
experience rate, or at a rate equal to the average industry tax PREMIUM
rate as determined by the division, whichever is greater.

(G) On and after January 1, 2002, for purposes of this subsection
(3), "averageindustry tax PREMIUM rate" meansthe averagetax PREMIUM
rate of all employers assigned the same three-digit North American
industry classification code pursuant to sub-subparagraph (E) of this
subparagraph (I11). Sdeh THE rate shall be computed annually by the
division using the latest avail able data as of the computation date.

(V) An"employer newly subject”, as used in this article, means
an employer who has never, at any time, been an employer under any
provision of articles 70 to 82 of thistitle, er an employer who haslost his
OR HER prior experience under subsection (6) of this section, or an
employer who, under the provisions of section 8-76-110 (2) (e),
terminates his OR HER election to make payments in lieu of taxes
PREMIUMS or whose €l ection to make paymentsin lieu of taxesPREMIUMS
has been terminated by the division under the authority of section
8-76-110 (4) (e) or (4) (f).

(b) (I1) (A) Thetotal of al an employer'staxes PREMIUMS paid on
his ORHER own behalf on or before thirty-one daysimmediately after the
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computation date and the total benefits whieh THAT were chargeable to
ks THE EMPLOYER'S account and were paid before the computation date,
with respect to weeks, or any established payroll period of
unemployment, beginning prior to the computation date, shall be used to
compute his tax OR HER PREMIUM rate for the ensuing calendar year in

accordance with the table set forth in either sub-subparagraph (B) or (C)

and for rate years 1985 and thereafter, the maximum rate for negative

excess employers shall be .054 as shown in the table set forth in
sub-subparagraph (C) of this subparagraph (11). "Percent of excess’, in
both said tables, means the percentage resulting from dividing the excess
of taxes PREMIUMS paid over benefits charged by the average taxabte
CHARGEABLE payroll, computed to the nearest one percent. The word
"to" in the column headings, which make reference to fund balances

(resources available for benefits), means "not including".
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10
11
12
13
14
15
16
17
18
19
20
21
22

(B)

Percent

of

Excess

+20 or

more
+19
+18
+17
+16
+15
+14
+13
+12
+11
+10
+9
+8

+7

450

Million

Plus
.000

.000

.000

.000
.000
.000
.000
.001
.001
.001
.001
.001
.001
.002

396 to

450

Million

.000

.000
.000
.000
.000
.001
.001
.001
.001
.001
.001
.001
.002
.003

FAX PREMIUM RATE SCHEDULE - POSITIVE EXCESSEMPLOYERS

342 to

396

Million

.000

.000
.000
.001
.001
.001
.001
.001
.001
.001
.001
.002
.003
.004

306 to

342

Million

.000

.001
.001
.001
.001
.001
.001
.001
.001
.001
.002
.003
.004
.005

Fund Level in Millions of Dollars

270to

306

Million

.001

.002
.002
.003
.003
.003
.003
.003
.003
.003
.003
.004
.005
.006

234 to

270
Million

.002

.003
.003
.003
.003
.003
.003
.003
.003
.003
.004
.005
.006
.007

-25-

198 to

234

Million

.003

.003
.003
.003
.003
.003
.003
.003
.003
.004
.005
.006
.007
.008

162 to

198
Million

.003

.003
.003
.003
.003
.003
.003
.003
.004
.005
.006
.007
.008
.009

HB09-1363

126 to

162

Million

.003

.003
.003
.003
.003
.003
.003
.004
.005
.006
.007
.008
.009
.010

90to

126

Million

.003

.003
.003
.003
.003
.003
.004
.005
.006
.007
.008
.009
.010

.011

More

than

Zeroto 90

Million

.003

.003
.003
.003
.004
.005
.006
.007
.008
.009
.010
011
012
.013

or Deficit

.010

.010
.010
.010
.011
.012
.013
.014
.015
.016
.017
.018
.019
.020
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(6]

10

11

12

13

14

15
16
17
18
19
20
21
22

+6 .002 .004 .005 .006 .007 .008 .009 .010 011 012

+5 .003 .005 .006 .007 .008 .009 .010 011 012 .013
+4 .004 .006 .007 .008 .009 .010 011 012 .013 014
+3 .007 .009 .010 011 012 .013 014 .015 .016 .017
+2 011 012 .013 014 .015 .016 .017 .018 .019 .020
+1 .015 .016 .017 .018 .019 .020 .020 021 .022 .023
+0 .020 021 .022 .023 .023 .024 .024 .025 .025 .026
Unrated .017 .017 .017 017 .017 .017 .017 .017 .017 .017

©
FAX PREMIUM RATE SCHEDULE - NEGATIVE EXCESSEMPLOYERS

Fund Level in Millions of Dollars

Percent 450 396 to 342to 306 to 270to 234 t0 198 to 162 to 126 to 90to
of Million 450 396 342 306 270 234 198 162 126
Excess Plus Million Million Million Million Million Million Million Million Million
-0 .028 .028 .028 .028 .028 .028 .028 .028 .028 .028
-1 .029 .029 .029 .029 .029 .029 .029 .029 .029 .029
-2 .030 .030 .030 .030 .030 .030 .030 .030 .030 .030
-3 .031 .031 .031 .031 .031 .031 .031 .031 .031 .031
-4 .032 .032 .032 .032 .032 .032 .032 .032 .032 .032
-5 .033 .033 .033 .033 .033 .033 .033 .033 .033 .033
-6 .034 .034 .034 .034 .034 .034 .034 .034 .034 .034
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014
.015
.016
.019
.022
.025
.027

.017

More
than
Zeroto 90
Million
.028
.029
.030
.031
.032
.033
.034

.021
.022
.023
.024
.025
.026
.027

.017

or Deficit

.030
.031
.032
.033
.034
.035
.036
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(6]

10
11
12
13
14
15
16
17
18
19
20

21

22

11
12
-13
-14
-15
-16
-17
-18
-19
-20
21
-22
-23
-24
-25

More than

-25

.035
.036
.037
.038
.039
.040
041
.042
.043

.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
041
.042
.043

.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
.041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
.041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

-27-

.035
.036
.037
.038
.039
.040
041
.042
.043

.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
.041
.042
.043

.045
.046
.047
.048
.049
.050
.051
.052
.053
.054
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.035
.036
.037
.038
.039
.040
.041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
.041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.035
.036
.037
.038
.039
.040
.041
.042
.043
.044
.045
.046
.047
.048
.049
.050
.051
.052
.053
.054

.037
.038
.039
.040
.041
.042
.043

.045
.046
.047
.048
.049
.050
.051
.052
.053
.054
.054
.054
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(V) When the fund level on July 1 of any year reaches one and
six-tenths percent of the total wages, the director of the division of
employment and training shall recommend to legislative council a
proposed tax PREMIUM rate decrease.

(d) Notwithstanding any provisionsto the contrary, any employer,
at any time prior to March 15 of any year, may pay voluntary taxes
PREMIUMS in addition to the taxes PREMIUMS AND SURCHARGES provided
under articles 70 to 82 of thistitle. whiehtaxes VOLUNTARY PREMIUMS
shall be credited to the employer's account and be used in determining
satd THE employer's rate for the current calendar year and subsequent
calendar years; except that, if an employer is delinquent in the payment
of any taxes PREMIUMS OR SURCHARGES due, the voluntary tax PREMIUM
payments shall be reduced by the total amount of delinquent taxes
PREMIUMS AND SURCHARGES before such computation is made. No
voluntary taxes PREMIUMS paid pursuant to this paragraph (d) shall be
refunded or applied to future tax PREMIUM liability.

(e) Asused in sections 8-76-101 to 8-76-104, for the purpose of
computing the tax PREMIUM rate of any employer, the term "annual
payroll" means the total amount of wages for employment paid by an
employer during the twelve-month period ending on June 30. The term
"average taxabte CHARGEABLE payroll" meansthe average of the taxabte
CHARGEABLE payrolls for the last three fiscal years ending on June 30.
For any employer who has not reported payrolls to the division for
thirty-six consecutive months ending on June 30, the division shall
compute the average taxable CHARGEABLE payroll by dividing the total
taxapbte CHARGEABLE payrolls of the employer during the three fiscal

years ending on June 30 by the total months during which such wages
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were paid and multiplying the amount so determined by twelve.

(5) Thedivision shall notify each employer, as nearly as possible
prior to the date upon which any taxes PREMIUMS for each calendar year
become due, of kts THE EMPLOYER'S PREMIUM rate ef-tax as determined
for such calendar year pursuant to sections 8-76-101 to 8-76-104. The
notification shall include the amount determined as the employer's
average annua payroll, the total of all histaxes THE EMPLOYER'S
PREMIUMS paid on his OrR HER own behalf and credited to his OR HER
account for all past years, and the total benefits charged to ks THE
EMPLOYER'S account for all such years.

(6) Whenever there hasbeen aperiod of five consecutive calendar
years during which there were no taxable CHARGEABLE wages paid for
services considered employment under the provisionsof articles 70 to 82
of this title, any balance shown in the employer's account will not be
transferred nor be used for tax PREMIUM rating purposes if saeh THE
employer again becomes liable under articles 70 to 82 of thistitle.

(7) (@) Subject to the conditions stated in paragraph (b) of this
subsection (7), anemployer shall beeligiblefor acredit of twenty percent
against taxes PREMIUMS otherwise due under section 8-76-102 (3) and
subsection (3) of this section. For purposes of computing an employer's
futurerates, any tax credit claimed by the employer under this subsection
(7) shall be disregarded, and the taxes PREMIUMS that would otherwise
have been due shall be deemed paid.

(b) Anemployer shall not receivetax creditsunder thissubsection
(7) unless al of the following conditions are met:

(I) Asof themost recent computation date, the employer hasfiled

all required reports and paid all taxes PREMIUMS AND SURCHARGES due

-29- HB09-1363



© 00 N O o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o b~ WON P O ©O 0o N o o~ WwDNN O

under articles 70 to 82 of thistitle;

(I1) The employer isnot a negative excess employer assigned the
maxi mumtax PREMIUM rate under sub-subparagraph (C) of subparagraph
(I1) of paragraph (b) of subsection (3) of this section;

(1) The employer has not elected to make reimbursement
paymentsin lieu of taxes PREMIUMS; and

(IV) As of the computation date immediately preceding the
calendar year for which the credit is to be taken, the unexpended and
unencumbered balancein the unemployment compensation fund, created
in section 8-77-101 (1), equaled or exceeded one and one-tenth percent
of thetotal amount of insured wages paid in Col orado during the calendar
year immediately preceding the computation date.

SECTION 14. 8-76-104 (1) (a), (2) (a), (3) (a), (3) (&), (3) (f), (3)
(h), (9), (10) (a), and (10) (c), Colorado Revised Statutes, are amended to
read:

8-76-104. Transfer of experience - assignment of rates -
definitions. (1) (&) An employing unit, as defined in section 8-70-113
(1) (f), that becomes an employer because it acquires al of the
organization, trade, or business or substantially all of the assets of one or
more employers subject to articles 70 to 82 of thistitle shall succeed to
the entire experience rating record of the predecessor employer, and the
entire separate account, including the actual taxes PREMIUMS, benefits,
and payroll experience of the predecessor employer, shall pass to the
successor for the purpose of determining the PREMIUM rate eftaxes for
the successor.

(2) (8) Notwithstanding any other provision of sections8-76-101

t0 8-76-104, if the successor employer wasan empl oyer subject toarticles
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70to 82 of thistitle prior to the date of acquisition and, at the time of the
transfer, there is no substantial common ownership, management, or
control of the two employers, the successor's PREMIUM rate oftax for the
remainder of the calendar year shall be the same asthe successor'sratein
the period immediately preceding the date of acquisition.

(3) (8 Whenever an employer in any manner transfers a clearly
segregable unit of the employer's business for which the predecessor
employer has maintained, in such form as to be separable, continuous
records of wages, taxes PREMIUMS, and benefits paid on account of the
segregable unit, the predecessor employer and successor employer may
jointly request that the division transfer a proportionate share of tax
PREMIUM, benefit, and payrol| experience attributableto the unit based on
the ratio of the taxable CHARGEABLE payrolls paid during the twelve
calendar quarters immediately preceding the computation date of the
segregable unit to the total employer account prior to the notice to the
division of thetransfer. A transfer of experience may not be made under
this subsection (3) unless the segregable unit has fourteen consecutive
guartersof payroll immediately preceding the computation date. If, at the
time of the transfer, there is substantially common ownership,
management, or control of the two employers, the unemployment
experience attributabl e to the predecessor employer shall be transferred
to the successor employer. The rates of both employers shall be
recal cul ated and made effectiveimmediately upon the date of thetransfer
of the trade or business.

(e) If the successor was not an employer prior to the effective date
of transfer and two or more segregable units are simultaneously

transferred to the successor by a single employer, the successor's tax
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PREMIUM rate shall be computed from the combined tax PREMIUM,
benefit, and payroll experience of the units.

(f) If the successor was not an employer prior to the effective date
of transfer and two or more segregable units are simultaneously
transferred to the successor by different employers, the successor's tax
PREMIUM rate shall bethe highest rate applicableto any of the unitsunless
the rates with respect to the transferred units are identical.

(h) Whenever a predecessor employer and a successor employer
jointly request that the division transfer the proportionate share of tax
PREMIUM, benefit, and payroll experience attributable to a clearly
segregableunit to the successor employer, the predecessor employer shall
furnish to the division any information requested by the division for such
purpose.

(9) When any part of the predecessor employer'strade or business
utilizes the services of ninety percent or more of the total number of
employeesin covered employment on the payroll for each of thefour pay
periods immediately preceding the transfer to a successor employer, the
entire separate account, including the actual tax PREMIUM, benefit, and
payroll experience of the predecessor employer, shall pass to the
successor employer for the purpose of the rate of computation of the
SUCCESSO.

(10) (a) If aperson knowingly violates or attempts to violate any
provision of this section in order to obtain alower contribution rate, the
person shall pay all owed taxes PREMIUMS with applicable penalties and
interest and may be subject to the penalties set forth in paragraph (c) of
this subsection (10).

(c) If the person who violates this section as described in

-32- HB09-1363



© 00 N O o0 A W DN P

N DN NN NN NDNDR R R B B B B R R
N~ o o b~ WON B O ©O 0o N o o~ wDNN O

paragraph (a) or (b) of this subsection (10) is an employer, the division
may assign the employer the highest contribution rate assignable under
this article for the rate year during which the violation or attempted
violation occurred and the next three years. If, during the rate year in
which aviolation occurs, the subject employer was assigned the highest
contribution rate, or the amount of the rate increase would be less than
two and seven-tenths percent for the rate year, the division may impose
a penalty contribution rate of two and seven-tenths percent of taxabte
CHARGEABLE wages for that rate year and the next three years. If the
person isnot an employer, the person may be subject to acivil fine of not
more than five thousand dollars, which shall be deposited in the
unemployment revenue fund created in section 8-77-106.

SECTION 15. 8-76-108 (1) (a), (1) (c), and (1) (e), Colorado
Revised Statutes, are amended to read:

8-76-108. Coverage by political subdivisions. (1) (a) After
Becember-31-197# Political subdivisions shaH-beeome ARE covered
employersif employeesemployed by such political subdivisionsperform
services in employment as defined by section 8-70-119. Such political
subdivisions may elect to pay taxes PREMIUMS in lieu of reimbursements.
Any political subdivisionwhteh THAT makes reimbursement shall not be
liable to make such payments with respect to the benefits paid to any
individual whose base period wages include wages for previously
uncovered services as defined in section 8-70-141 (1) (d) to the extent
that the unempl oyment compensation fund isreimbursed for such benefits
pursuant to section 121 of Public Law 94-566.

(c) Theamountsrequired to be paidin lieu of taxes PREMIUMS by

any political subdivision under this section shall be billed and payment
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madeasprovidedinsection 8-76-110 (3) with respect to similar payments
by nonprofit organizations.
(e) Political subdivisionsor theirinstrumentalitieswhteR THAT are

liablefor paymentsin lieu of taxes PREMIUMS shall pay to thedivisionfor
the unempl oyment compensati on fund the-armetrtof regutarberefitsptus

1978—and the full amount of all regular and extended benefits paid
begiinthgdantary-1-1979; that areattributableto servicein their employ.
Political subdivisionsor their instrumentalitieswhteh THAT have elected
to pay taxes PREMIUMS as permitted by this section shall have their
accountscharged withthefull amount of all regular and extended benefits
that are attributable to service in their employ.

SECTION 16. 8-76-109, Colorado Revised Statutes, isamended
to read:

8-76-109. Paymentsin lieu of premiumsby state hospitalsand
state institutions of higher education. State hospitals and state
ingtitutions of higher education as defined in section 8-70-103 (14) and
(15) may elect to make reimbursements in lieu of taxes PREMIUMS as
provided for nonprofit organizations in section 8-76-110 (1) to (3) and
(5.

SECTION 17. 8-76-110 (2), (3) (a), (3) (b), (3) (f), (4), (5), and
(6), Colorado Revised Statutes, are amended to read:

8-76-110. Financing benefits paid to employees of nonpr ofit
organizations. (2) Liability for premiums and election of
reimbursement. (a) Any nonprofit organization whteh THAT, pursuant

to section 8-70-113 (1) (c), is or becomes subject to articles 70 to 82 of

thistitle er-orafterJandary 11972 shall pay taxes PREMIUMS under the
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provisions of section 8-76-101, unlessit elects, in accordance with this
subsection (2), to pay to thedivision for the unemployment compensation
fund an amount equal to the amount of regular benefits and one-half of
the extended benefits paid, that is attributabl e to service in the employ of
such nonprofit organization, to individuals for weeks of unemployment

whiteh THAT begin during the effective period of such election.
(b) '

(c) Any nonprofit organization whteh THAT becomes subject to

articles 70 to 82 of this title afterJantary-1-1972;, may elect to become
liablefor paymentsin lieu of taxes PREMIUMSfor aperiod of not lessthan

the taxabte calendar year within which such subjection begins by filing
awritten notice of its election with the division not later than thirty days
immediately following the date of the determination of such subjection.
Any nonprofit organization whieh THAT elects to make paymentsin lieu
of taxes PREMIUMS into the unemployment compensation fund as
provided in this paragraph (c) shall not be liable to make such payments
with respect to the benefits paid to any individual whose base period
wages include wages for previously uncovered services as defined in
section 8-70-141 (1) (d) to the extent that the unemployment
compensation fund is reimbursed for such benefits pursuant to section

121 of Public Law 94-566.
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(e) Any nonprofit organization whteh THAT makes an electionin

accordance with paragraph {b}; (c) erdy of this subsection (2) will
continueto be liable for paymentsin lieu of taxes PREMIUMS until it files
with the division a written notice terminating its election not later than
thirty days prior to the beginning of thetaxabte CALENDAR year for which
such termination isfirst effective.

(f) Any nonprofit organization whichhasbeerpaythgtaxes THAT
PAYS PREMIUMS under articles 70 to 82 of this title fer—a—period
subseguent—to—Jantary—1—1972, may change to a teimbursabte
REIMBURSING basis by filing with the division not later than thirty days
prior to the beginning of any taxabte CALENDAR year a written notice of
election to become liable for paymentsin lieu of taxes PREMIUMS. Such
election shall not be terminable by the organization for that and the next
year. Any organization making such an election remains liable for the
payment of all charges to its account and all taxes PREMIUMS AND

SURCHARGES due the division, and past due taxes PREMIUMS AND
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SURCHARGES are subject to all interest and penalties as provided in
articles 70 to 82 of thistitle.
(g) The division may for good cause extend the period within

which anotice of eection, or a notice of termination, must be filed and

may permit an election to be retroactive. butretwithrespectto-benefits

(h) Thedivision, in accordance with such regtitattons RULES asit
may prescribe, shall notify each nonprofit organization of any
determination whieh THAT it may make of the status of the organization
as an employer and of the effective date of any election and of any
termination of such election.

(i) Notwithstanding any other provisions of articles 70 to 82 of
this title, any nonprofit organization whteh THAT, prior to January 1,
1969, paid taxes PREMIUMS required by articles 70 to 82 of thistitle and
whieh THAT elects, pursuant to paragraph (d) of this subsection (2) ASIT
EXISTED PRIOR TO ITSREPEAL IN 2009, to make paymentsin lieu of taxes
PREMIUMS shall not be required to make any such payment on account of
any regular or extended benefits paid and attributable to wages paid for
service performed initsemploy for weeks of unemployment whieh THAT
begin on or after the effective date of such election until the total amount
of such benefits equalsthe amount by which the taxes PREMIUMS paid by
such organization with respect to a period before such election exceed
benefits paid for the same period and charged to the experience rating
account of such organization, as of the effective date of such election.

(3) Reimbursement payments. (a) Paymentsin lieu of taxes
PREMIUMS shall be made in accordance with the provisions of this

subsection (3).
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(b) Attheend of each calendar quarter, thedivision shall bill each
nonprofit organization (or group of such organizations) whieh THAT has
el ected to make paymentsin lieu of taxes PREMIUMS for an amount equal
to the full amount of regular benefits plus one-half of the amount of
extended benefits paid during such quarter or other prescribed period that
is attributable to service in the employ of such organization.

(f) Past-due paymentsof amountsin lieu of taxes PREMIUMS shall
be subject to the same interest and penalties that, pursuant to sections
8-79-101 and 8-79-104, apply to past-due taxes PREMIUMS AND
SURCHARGES.

(4) Provision of bond or other security. (a) Inthediscretion of
the division, any nonprofit organization whieh THAT elects to become
liable for paymentsin lieu of taxes PREMIUMS shall be required, within
fifteen daysafter the effective date of itselection, to executeand filewith
the division a surety bond approved by the division, or it may elect
instead to deposit with the division money or securities. The amount of
such bond or deposit shall be determined in accordance with the
provisions of this subsection (4).

(b) Theamount of bond or deposit required by this subsection (4)
shall be equal to three times the sum of the amount of regular benefits
plus one-half the extended benefits paid, if any, that are attributable to
service in the employ of the nonprofit organization during the previous
calendar year or the sum of said payments during the three previous
calendar years, whichever is the greater, but shall not exceed three and
six-tenths percent nor be less than one-tenth of one percent of the total
covered payroll of such organization for the preceding calendar year. If

the employer has not been subject to articles 70 to 82 of thistitle for a
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sufficient period of timeto acquiresatd three calendar years' experience,
then the bond shall be an amount computed by multiplying the total
covered payroll for the previous calendar year, or the equivalent thereof,
by two and seven-tenths percent. Any organization whieh THAT, under
the provisions of paragraph (i) of subsection (2) of this section, is not
required to make paymentsin lieu of taxes PREMIUMSwill not berequired
to file a surety bond or make a surety deposit with the division as
provided in this paragraph (b) until such time as said organization is
required to make payments in lieu of taxes PREMIUMS.

(c) Any bond deposited under this subsection (4) shall beinforce
for a period of not less than two taxabte CALENDAR years and shall be
renewed with the approval of the division, at such times as the division
may prescribe, but not less frequently than at two-year intervals aslong
as the organization continues to be liable for paymentsin lieu of taxes
PREMIUMS. The division shall require such adjustmentsto be madein a
previously filed bond as it deems appropriate. If the bond is to be
increased, the adjusted bond shall be filed by the organization within
fifteen days ef AFTER the date notice of the required adjustment was
mailed or otherwise delivered to it. Failure by any organization covered
by such bond to pay the full amount of payments in lieu of taxes
PREMIUMS when due, together with any applicable interest and penalties
provided for in PARAGRAPH (f) OF subsection (3) £ of this section, shall
render the surety liable on said bond to the extent of the bond, as though
the surety were such organization.

(d) Any deposit of money or securities in accordance with this
subsection (4) shall beretained by the division in an escrow account until

liability under the electionisterminated, at whichtimeit shall bereturned
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to the organization, lessany deductionsas provided in thissubsection (4).
The division may deduct from the money deposited under this paragraph
(d) by a nonprofit organization or sell the securities a nonprofit
organization has so deposited to the extent necessary to satisfy any due
and unpaid payments in lieu of taxes PREMIUMS and any applicable
interest and penalties provided for in PARAGRAPH (f) OF subsection (3) (F
of thissection. Thedivision shall require the organization, withinfifteen
days following any deduction from a money deposit or sale of deposited
securities under the provisions of this paragraph (d), to deposit sufficient
additional money or securities to make whole the organization's deposit
at the prior level. Any cash remaining from the sale of such securities
shall be a part of the organization's escrow account. The division may,
at any time, review the adequacy of the deposit made by any organization.
If, asaresult of such review, the division determines that an adjustment
is necessary, it shall require the organization to make AN additional
deposit within fifteen daysef AFTER written notice of its determination or
shall return to it such portion of the deposit as it no longer considers
necessary, whichever action is appropriate. Disposition of income from
securities held in escrow shall be governed by the applicable provisions
of the state law.

(e) If any nonprofit organization fails to file a bond or make a
deposit, or to fileabond in an increased amount or to increase or make
whole the amount of a previously made deposit, as provided under this
subsection (4), the division may terminate steh THE organization's
election to make payments in lieu of taxes PREMIUMS, and sueh THE
termination shall continue for not less than the

four-consecutive-calendar-quarter period beginning with the quarter in
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which saeh THE termination becomes effective, but the division may, for
good cause, extend the applicablefiling, deposit, or adjustment period by
not more than fifteen days.

(f) If any nonprofit organizationisdelinguent in making payments
inlieu of taxes PREMIUMS asrequired under subsection (2) of thissection,
the division may terminate steh THE organization's election to make
payments in lieu of taxes PREMIUMS as of the beginning of the next
taxabte CALENDAR Yyear, and steh THE termination shall be effective for
that and the next taxabte CALENDAR year.

(5) Allocation of benefit costs. (a) A political subdivisionwhieh
THAT is liable for payments in lieu of taxes PREMIUMS shall pay to the
division for the unemployment compensation fund the full amount of all
regular and extended benefits paid that are attributable to service in the
employ of such employer. A nonprofit organization liable for payments
inlieu of taxes PREMIUMS shall pay to the division for the unemployment
compensation fund the amount of regular benefits plus the amount of
one-half of extended benefits paid that are attributable to service in the
employ of such employer. If benefits paid to an individual are based on
wages paid by more than one employer and one or more of such
employersareliablefor paymentsin lieu of taxes PREMIUMS, the amount
payable to the fund by each employer that is liable for such payments
shall be determined in accordance with the provisions of paragraph (b) or
(c) of this subsection (5).

(b) If benefits paid to an individual are based on wages paid by
one or more employerswhe THAT areliablefor paymentsin lieu of taxes
PREMIUMS and on wages paid by one or more employers who THAT are

liable for taxes PREMIUMS, the amount of benefits payable by each
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employer who THAT isliablefor paymentsin lieu of taxesPREMIUMS shall
be an amount which THAT bears the same ratio to the total benefits paid
to theindividual asthe total base period wages paid to the individual by
such employer bear to the total base period wages paid to the individual
by all of his OR HER base period employers.

(c) If benefits paid to an individual are based on wages paid by
two or more employerswhie THAT areliable for paymentsin lieu of taxes
PREMIUMS, the amount of benefits payable by each such employer shall
be an amount whieh THAT bears the same ratio to the total benefits paid
to theindividual asthe total base period wages paid to the individual by
such employer bear to the total base period wages paid to the individual
by all of his OR HER base period employers.

(6) Group accounts. Two or more employers who THAT are
liable for payments in lieu of taxes PREMIUMS, in accordance with the
provisions of subsection (2) of this section and sections 8-76-108 and
8-76-109, may file a joint application with the division for the
establishment of a group account for the purpose of sharing the cost of
benefits paid that are attributable to service in the employ of such
employers. Each sueh application shall identify and authorize a group
representative to act as the group's agent for the purposes of this
subsection (6). Upon its approval of the application, the division shall
establish a group account for steh THE employers effective as of the
beginning of the calendar quarter inwhich it receivesthe application and
shall notify the group'srepresentative of the effective date of the account.
Saeh THE account shall remain in effect for not less than two years and
thereafter until terminated at the discretion of the division or upon

application by the group. Upon establishment of the account, each

-42- HB09-1363



© 0 N O o0 A W DN P

N DN NN NN NDNDR R R B B B B R Rk
N~ o o A WON B O ©O 0N o o~ WwDN B O

member of the group shall be liable for payments in lieu of taxes
PREMIUMS With respect to each calendar quarter in the amount that bears
the same ratio to the total benefits paid in steh THAT quarter that are
attributable to service performed in the employ of all members of the
group as the total wages paid for service in employment by saeh THE
member in saeh THAT quarter bear to the total wages paid during sdeh
THAT quarter for service performed in the employ of al members of the
group. Thedivision shall prescribe sdueh-regutations RULES as tt-deems
necessary with respect to applications for establishment, maintenance,
and termination of group accounts that are authorized by this subsection
(6) for addition of new members to, and withdrawal of active members
from, such accounts and for the determination of the amounts that are
payable under this subsection (6) by members of the group and the time
and manner of such payments.

SECTION 18. 8-76-111 (4), Colorado Revised Statutes, is
amended to read:

8-76-111. Coverage of state employees. (4) The amounts
required to be paid in lieu of taxes PREMIUMS by the state under this
section shall bebilled and payment made as provided in section 8-76-110
(3) with respect to similar payments by nonprofit organizations.

SECTION 19. 8-76-112 (1) and (3), Colorado Revised Statutes,
are amended to read:

8-76-112. Political subdivisions - security for collection of
premiums or reimbursable payments. (1) Inthe event of default in
payment of taxes PREMIUMS OR SURCHARGES due or reimbursements of
benefit costs, the state treasurer, upon the request of thedivision, shall set

aside statefunds otherwise payableto the political subdivision assecurity
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to thstre ENSURE payment of the funds due from the political subdivision
to the unemployment trust fund.

(3) Thedivision may not request the state treasurer to set aside
funds to cover obligations of the political subdivision until at least six
months have el apsed since the due date for payment of the tax PREMIUM
OR SURCHARGE or reimbursable obligation.

SECTION 20. 8-76-113 (1) and (2), Colorado Revised Statutes,
are amended to read:

8-76-113. Protest - appeal - filed by an employer. (1) Any
employer who wishes to appeal a determination of liability for taxes
PREMIUMS OR SURCHARGES, a determination of coverage under the
provisions of articles 70 to 82 of thistitle, or a seasonality determination
pursuant to section 8-73-106 may file awritten notice of appeal with the
division in such form and manner as the director of the division may
prescribe by rule, including in person, by mail, or by electronic means.
Except as otherwise provided by this section, proceedings on appeal shall
be governed by the provisions of article 74 of thistitle. No appeal shall
be heard unless the notice of appeal has been received by the division
within twenty calendar days after the date the notice of such
determination is mailed or transmitted by the division to the employer in
accordance with such rules as the director of the divison may
promul gate.

(2) Any employer who wishes to protest an assessment of taxes
PREMIUMS OR SURCHARGES, a notice of PREMIUM rate, of—tax; a
recomputation of tax PREMIUM rate, or any notice of correction of any
matter set forth in this subsection (2) shall file a request for

redetermination with the division, in accordance with rules promul gated
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by the director of the division. The division shall thereafter promptly
notify the employer of its redetermination decision. Any employer who
wishesto appeal from aredetermination decision may fileawritten notice
of appeal withthedivision. Except as otherwise provided by thissection,
proceedings on appeal shall be governed by the provisions of article 74
of thistitle. No appeal shall be heard unless notice of appeal has been
received by the division within twenty calendar days after the date the
notice of such redeterminationismailed or transmitted by the division to
the employer in accordance with such rules asthe director of thedivision
may promulgate.

SECTION 21. 8-76-115 (1), (2), (3), (4), (5) (a), (6), (7) (b), and
(8) (b), Colorado Revised Statutes, are amended to read:

8-76-115. Coverageof Indian tribes. (1) Indiantribesor tribal
units, including all subdivisons or subsidiaries of, and business
enterpriseswholly owned by, such Indian tribes, subject to the provisions
of articles 70 to 82 of this title shall pay taxes PREMIUMS AND
SURCHARGES under the same terms and conditions under sections
8-76-101 to 8-76-103 as apply to other taxpayirig PREMIUM-PAYING
employers unless an election is made, in the same manner provided in
section 8-76-108 (1) (d), to make paymentsin lieu of taxesPREMIUMSINto
the unempl oyment compensation fund in amounts equal to the amount of
benefits attributable to service in the employ of the Indian tribe.

(2) Indian tribes shall determine if payments in lieu of taxes
PREMIUMS will be elected by the tribe as a whole, by individual tribal
units, or by combinations of individual tribal units. Two or more
individual tribal units may apply with the division for the establishment

of agroup account in the same manner and subject to the same terms as
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set forth in section 8-76-110 (6).

(3) Indiantribesor tribal units electing to make paymentsin lieu
of taxes PREMIUMS shall be billed for the full amount of benefits
attributable to service in the employ of said Indian tribes or tribal units,
and payment shall be made with respect to said billings in the manner
provided in section 8-76-108 (1) (c).

(4) The division may require any Indian tribe or tribal unit that
electsto becomeliablefor paymentsin lieu of taxes PREMIUMS to execute
and filewith the division a surety bond or to deposit money or securities
in the manner provided in section 8-76-110 (4).

(5) (@) Failure of the Indian tribe or tribal unit to make required
payments pursuant to subsection (3) of this section, to pay texes
PREMIUMS pursuant to sections 8-76-101 to 8-76-103, to pay assessments
of interest and penalties pursuant to sections 8-79-101 and 8-79-104, or
to execute and file a surety bond or deposit money or other security
pursuant to section 8-76-110 (4) within ninety days 6f AFTER receipt of
a delinquency notice by the division shall cause the Indian tribe to lose
the option to make paymentsin lieu of taxes PREMIUMS effective with the
beginning of the following calendar year unless a division-approved
payment plan is established or payment in full isreceived within the satd
ninety-day period.

(6) Any Indiantribethat |osesthe option to make paymentsinlieu
of taxes PREMIUMS due to late payment or nonpayment, as described in
subsection (5) of this section, shall have such option reinstated effective
with the beginning of the following calendar year if, by March 1 of said
year, al contributions have been timely made and no taxes PREMIUMS OR

SURCHARGES, payments in lieu of taxes PREMIUMS for benefits paid,
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penalties, or interest remain outstanding.

(7) (b) Thedivision may determinethat any Indian tribethat loses
coverage under the provisions of this subsection (7) may have services
performed for such tribe again included as " employment” for purposes of
section 8-70-125.5if all taxes PREMIUMSAND SURCHARGES, paymentsin
lieu of taxes PREMIUMS, penalties and interest, or surety bond or payment
of other money or security have been paid.

(8) Noticesof payment and reporting delinguency to Indian tribes
or their tribal units shall include information stating that failure to make
full payment within the prescribed time period:

(b) Shal cause the Indian tribe to lose the option to make
paymentsin lieu of taxes PREMIUMS; and

SECTION 22. 8-77-102 (1), Colorado Revised Statutes, is
amended to read:

8-77-102. Coallection and transmittal of receipts - clearing
account - refunds- transfers. (1) Thedivision or itsagent shall collect
or receive all taxes PREMIUMS, SURCHARGES, payments in lieu of taxes
PREMIUMS, fines, and penalties provided for in articles 70 to 82 of this
title, all interest on delinquent taxes PREMIUMS AND SURCHARGES
provided for in section 8-79-101, and all other moneys accruing to the
fund from the federal government or any other source whatsoever and
shall transmit all such moneysto the state treasurer, who shall cause the
same to be deposited in a clearing account in his OR HER name in a state
or national bank doing businessin this state.

SECTION 23. 8-77-106 (1), Colorado Revised Statutes, is
amended to read:

8-77-106. Unemployment revenue fund. (1) Thereis hereby
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created the unemployment revenue fund, to which shall be credited all
interest collected by the divison on delinquent taxes PREMIUMS OR
SURCHARGES pursuant to the provisions of section 8-79-101, all penalties
collected by the division pursuant to sections 8-79-104 (1) (a) and (1) (c)
and 8-81-101 (4) (a) (I1), al remaining moneys in the federal advance
interest repayment fund after all known interest charges and associated
administrative costs pursuant to section 8-77-103 have been paid pursuant
to section 8-77-108 (3), and al investigative costs collected by the
division pursuant to section 8-81-101 (4) (a) (I11).

SECTION 24. 8-77-109 (1), Colorado Revised Statutes, is
amended to read:

8-77-109. Employment support fund - created - uses.
(1) Thereishereby established the employment support fund which shall
be credited with fifty percent of the PREMIUM surcharge tax established
by section 8-76-102 (4) fay beginning July 1, 1999.

SECTION 25. 8-79-101, Colorado Revised Statutes, isamended
to read:

8-79-101. Interest on past-due premiums and surcharges.

OR SURCHARGES unpaid on the date on which they are due and payable,
as prescribed by the division, shall bear interest at the rate of eighteen
percent per annum or one and one-half percent per month or any portion

thereof on and after such date until payment plus accrued interest is
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received by thedivision. Interest collected pursuant to this section shall
be paid into the unemployment revenue fund.

SECTION 26. 8-79-102 (1) and (3), Colorado Revised Statutes,
are amended to read:

8-79-102. Collection of premiums and surcharges, benefit
over payments, penalties, and interest. (1) Thedivision shall institute
such practices and procedures asit deems necessary to collect any money
duethedivisionintheform of delinquent taxes PREMIUMS, SURCHARGES,
or overpaid benefits, including all penalties and interest thereon. Inthe
case of overpaid benefits, the division may, in addition to instituting
collection procedures, withhol d subsequent benefit paymentstowhichthe
claimant is or becomes entitled and apply the amount withheld as an
offset against the overpayment. However, any amount withheld shall not
exceed twenty-five percent of a claimant's benefit payments except in
those cases where overpayments have occurred on an established current
claim or as aresult of false representation or willful failure to disclose a
material fact.

(3) If, after due notice, any employer or claimant defaultsin any
payment of taxes PREMIUMS Or SURCHARGES, THE repayment of overpaid
benefits, or the payment of any interest or penalties thereon, the amount
due may be collected by civil action, which shall include the right of
attachment in the name of the division. Court costs shall not be charged
to the division, but any employer or claimant against whom judgment is
taken shall be taxed CHARGED with all costs of such action. All costs
collected by the division shall be paid into the registry of the court.

SECTION 27. 8-79-103, Colorado Revised Statutes, isamended
to read:
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8-79-103. Premiums, surcharges, and assessments a lien on
property. (1) The taxes PREMIUMS AND SURCHARGES imposed by
sections 8-76-101 to 8-76-104 and any assessments imposed pursuant to
section 29-4-710.7, C.R.S,, shall beafirst and prior lien uponthereal and
personal property of any employer subject to articles 70 to 82 of thistitle,
except asto the lien of general property taxes and except asto valid liens
existing at the time of the filing of the notice provided for in section
8-79-105, and shall take precedence over al other liens or claims of
whatsoever kind or nature. Any employer who THAT sells, assigns,
transfers, conveys, losesby foreclosure of asubsequent lien, or otherwise
disposes of his ITS business, or any part thereof, shall file with the
division such reports as the director of the division, by regtitatton RULE,
may prescribe within ten days after the date of any such transaction. The
employer's successor shall be required to withhold FROM THE PURCHASE
MONEY AN AMOUNT OF MONEY sufficient ef-theptrehasemoney to cover
the amount of saretax PREMIUMS OR SURCHARGES and assessment
ASSESSMENTS due and unpaid until such time as the former owner
produces a receipt from the division showing that sare-taxes-and THE
PREMIUMS, SURCHARGES, OR assessments have been paid or a certificate
that no taxesand PREMIUMS, SURCHARGES, OR assessments are due. Any
sueh successor who THAT failsto comply with the-abeveprovistors THIS
SUBSECTION (1) shall be personaly liable for the payment of any taxes
antd PREMIUMS, SURCHARGES, OR assessments due and unpaid.

(2) When the business or property of any employer is placed in
receivership, seized under distraint for property taxes, or assigned for the
benefit of creditors, all taxes-6f PREMIUMS, SURCHARGES, assessments,

penalties, and interest imposed by articles 70 to 82 of thistitleand section
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29-4-710.7, C.R.S., shall beaprior and preferred claim against al of the
property of said employer, except asto thelien of general property taxes,
and as to valid liens existing at the time of the filing of the notice
provided for in section 8-79-105, and as to claims for wages of not more
than two hundred fifty dollars to each claimant earned within six months
of AFTER the commencement of the proceeding. No sheriff, receiver,
assignee, or other officer shall sell the property of any employer under
processor order of court in such caseswithout first ascertaining fromthe
divisiontheamount of any taxesPREMIUMS, SURCHARGES, Or assessments
due and payable under articles 70 to 82 of this title and section
29-4-710.7, C.R.S. If any sueh—taxes PREMIUMS, SURCHARGES, Or
assessments are due, owing, and unpaid, it is the duty of such sheriff,
receiver, assignee, or other officer tofirst pay the OUTSTANDING amount
of sareHtaxes PREMIUMS, SURCHARGES, Or assessmentsout of the proceeds
of suteh THE sale before making payment of any moneysto any judgment
creditor or other claims of whatsoever kind or nature, except the costs of
the proceedings. In the event of an employer's being subject to an order
for relief, judicialy confirmed extension proposal, or composition under
the federal bankruptcy code of 1978, title 11 of the United States Code,
taxeSPREMIUMS, SURCHARGES, Or assessmentsthen or thereafter due shall
be entitled to such priority asis provided in section 507 of that code for
taxes due the state of Colorado.

SECTION 28. 8-79-104, Colorado Revised Statutes, isamended
to read:

8-79-104. Failuretofiletruereport - penalty. (1) (a) Itisthe
responsibility of each employer subject to the provisions of articles 70 to

82 of this title to file true and accurate reports whether or not taxes
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PREMIUMS OR SURCHARGES are due and to pay all taxes PREMIUMS AND
SURCHARGES when due. Whenever an employer fails to furnish tax
PREMIUM reports required by the division by the due date, sueh THE
employer shall be assessed a penalty of fifty dollars for each sueh
occurrence; except that an" empl oyer newly subject” asdefined by section
8-76-103 (3) (@) (1V) shall be assessed a penalty of ten dollars for each
such occurrence during the first four quarters of coverage. Each
subsequent quarter in which the employer continues the failure to file
such reports shall be considered a separate occurrence. Penalties
collected by the division pursuant to this paragraph (a) shall be paid into
the unemployment revenue fund.

(b) If any employer failsor neglectsto make and file such reports,
asrequired by articles 70 to 82 of thistitle or by the regutations RULES of
the division pursuant thereto, or willfully makes a false or fraudulent
report, the division may make an assessment of the taxes PREMIUMS OR
SURCHARGES due from its own knowledge and from such information as
it can obtain through testimony or otherwise.

(c) Anemployer who isdelinguent in paying taxes PREMIUMSOR
SURCHARGES on the computation date shal| have apenalty assessed by the
division. The amount of the penalty shall be the amount of delinquent
taxes PREMIUMSOR SURCHARGES; except that the penalty shall not exceed
an amount equal to one percent of the employer's taxabte CHARGEABLE
wages paid whtech THAT were subject to unemployment insurance in the
preceding calendar year. anefurther; The amount of the penalty for an
employer who THAT was not subject to the provisions of articles 70 to 82
of this title in the preceding calendar year shall be the amount of

delinquent taxes PREMIUMS OR SURCHARGES. Such penalty shall bein
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addition to any payments and interest due under articles 70 to 82 of this
title. The penalty shall be payable in four quarterly installments during
the current calendar year and shall be remitted to the division with the
employer's quarterly report. Penalties collected by the division pursuant
to this paragraph (c) shall be paid into the unemployment revenue fund.

(d) Any penalty imposed pursuant to this subsection (1) shall be
waived if good cause is shown for failing to pay the taxes PREMIUMS OR
SURCHARGES or to make tax PREMIUM reports, as prescribed by rule er
regutation of thedivision. Penaltiesunder thissubsection (1) whteh THAT
are unpaid on the date on which they are due shall bear interest at the
same rate and in the same manner as unpaid taxes PREMIUMS AND
SURCHARGES under articles 70 to 82 of this title. The provisions of
section 13-80-108 (9), C.R.S,, shall be used for determining when an
offense is committed for the purposes of this subsection (1).

(2) Any assessment so made and certified by the division shall be
primafaciegood and sufficient for al legal purposes. Noticeand demand
for suehtaxes PREMIUMS OR SURCHARGES plus any interest and penalties
imposed by articles 70 to 82 of thistitle shall be made upon saeh forms
asPRESCRIBED BY thedivision, may-presertbe; and the notice and demand
shall becomefinal fourteen calendar daysafter thedate of delivery of sated
THE notice and demand to the employer in person or after the date of the
transmittal by electronic means or by registered mail to the employer's
last-known address or place of business. The employer may filearequest
for review or modification of sad THE assessment with the division
within the fourteen days in the manner and form prescribed by the
division. The division, on the basis of evidence submitted by the

employer disclosing the correct amount of taxes PREMIUMS OR
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SURCHARGES, may amend or otherwise modify its previous assessments.

SECTION 29. 8-79-105 (1) and (2), Colorado Revised Statutes,
are amended to read:

8-79-105. Levy on property - sale. (1) If any taxes PREMIUMS,
SURCHARGES, penalties, or interest imposed by articles 70 to 82 of this
title, asshown by reportsfiled by the employer or as shown by assessment
duly made as provided in section 8-79-104 or 8-79-107, are not paid
within five days after the-same THEY are due and demand 1S made
therefor, the division may issue a notice setting forth the name of the
employer, theamount of thetaxesPREMIUMS, SURCHARGES, penalties, and
interest, the date of the accrual thereof, and a statement that the division
claims afirst and prior lien therefor, except as provided in this article.
Such notice shall be on forms prepared by the division and shall be
verified by any duly qualified representative of the division and may be
filed or recorded in the office of the county clerk and recorder of any
county in the state in which the employer owns property. After such
notice has been filed or recorded, the division may issue awarrant under
its official seal directed to the sheriff of any county of the state or any
duly authorized agent of the division commanding him OR HER to levy
upon, seize, and sell such of the real and personal property of the
employer found within his OR HER county necessary for the payment of
the amount due, together with interest and penalties, as provided by law.

(2) Itistheduty of any county clerk and recorder to whom such
notices are sent to file or record the same without cost. Aty UPON THE
PAYMENT OF ALL PREMIUMS, SURCHARGES, PENALTIES, AND INTEREST, A
lien for taxes SUCH PREMIUMS, SURCHARGES, PENALTIES, AND INTEREST,

as shown upon the records of the county clerk and recorder, tper-the
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released by the division in the same manner as judgments are rel eased.
SECTION 30. 8-79-107, Colorado Revised Statutes, isamended
to read:

8-79-107. Immediateassessment - when. If thedivision believes
that the collection of any taxes PREMIUMS, SURCHARGES, penalties, or
interest under the provisions of articles 70 to 82 of this title will be
jeopardized by delay, whether or not the time otherwise prescribed by
articles 70 to 82 of this title or any regutations RULES issued pursuant
thereto for making reports and paying such texes PREMIUMS OR
SURCHARGES has expired, it may immediately assess such taxes
PREMIUMS AND SURCHARGES, together with all penaltiesand interest, the
assessment of whichisprovidedfor by articles 70 to 82 of thistitle. Such
taxes PREMIUMS, SURCHARGES, penalties, and interest shall thereupon
becomeimmediately due and payable, and immediate notice and demand
shall be made by the division for the payment thereof.

SECTION 31. 8-79-108 (1) and (3), Colorado Revised Statutes,
are amended to read:

8-79-108. Refunds. (1) An employing unit may file an
application for the refund of money paid erroneously in such form and
manner asthe director of the division may prescribe by rule, includingin
person, by mail, by telephone, or by electronic means. If the division
determines that such payment, or any portion thereof, was paid
erroneously, the division shall either issue to the employing unit a credit
memo therefor, or make arefund thereof, in either event without interest
thereon. Where no application is received, and the division determines

that taxes PREMIUMS OR SURCHARGES have been paid erroneoudly, the
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division may, at its option, correct any erroneous payments. Any such
correction, if it involves less than one hundred dollars, may be by credit
memo. In no event may an employing unit recover money paid
erroneously, or otherwise, that hasbeen paid prior to January 1 of thefirst
year of the five calendar years immediately preceding the date of the
filing of the application for refund. If such application for refund is
refused, or if no final action is taken thereon within six months, an
employing unit may commence an action in the district court for the city
and county of Denver for the collection thereof. In the event of court
action, no recovery of any money paid prior to January 1 of thefirst year
of thefive calendar yearsimmediately preceding the date of the filing of
the application shall be allowed. For like cause and for the same period,
a recovery, as above indicated, may be allowed on the division's own
initiative.

(3) Refunds of interest which—were THAT WAS paid into the
unemployment compensation fund shall be paid from the unemployment
compensation fund, and refunds of interest whieh-were THAT WAS paid
into the unemployment revenue fund shall be paid from the
unemployment revenue fund. All refunds of taxes PREMIUMS AND
SURCHARGES shall be made from the unempl oyment compensation fund.

SECTION 32. 8-80-101, Colorado Revised Statutes, isamended
to read:

8-80-101. Waiver of rights void. Any agreement by an
individual to waive, release, or commute his OR HER rights to benefits or
any other rights under articles 70 to 82 of thistitle shall be void. Any
agreement by any individual in the employ of any person or concern to

pay all or any portion of an employer's taxes PREMIUMS OR SURCHARGES
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required under articles 70 to 82 of thistitle from the employer shall be
void. No employer shall directly or indirectly make, require, or accept
any deduction from wages to finance the empl oyer's taxes PREMIUMS OR
SURCHARGES required from him OR HER or require or accept any waiver
of any rights under articles 70 to 82 of thistitle by any individual in his
ORHER employ. Any employer or officer or agent of any employer who
violates anyprovistorof this section is guilty of a misdemeanor and,
upon conviction thereof, for each offense, shall be punished by afine of
not less than one hundred dollars nor more than one thousand dollars, or
by imprisonment in the county jail for not more than six months, or by
both such fine and imprisonment.

SECTION 33. 8-81-101 (2), Colorado Revised Statutes, is
amended to read:

8-81-101. Penalties. (2) Any employing unit, or any officer or
agent of an employing unit, or any other person who makes a false
statement or representation knowing it to befalse or who knowingly fails
to discloseamaterial fact either to cause an individual to receive benefits
to which such individua is otherwise not entitled or to defraud an
individual by preventing or reducing the payment of benefits to which
such individual would otherwise be entitled, or to avoid becoming or
remaining a subject employer, or to avoid or reduce any tax PREMIUM,
SURCHARGE, or other payment required from an employing unit under
articles 70 to 82 of thistitle or under the employment security law of any
other state, er-of the federal government, or ef a foreign government or
any such employing unit, officer or agent, or other person who willfully
failsor refusesto pay any such taxes PREMIUMSOR SURCHARGES or make

any other payment, or to furnish any reports required under section
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8-72-107, or to produce or permit the inspection or copying of records as
required under section 8-72-107 is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by afineof not lessthan twenty-five
dollars nor more than one thousand dollars, or by imprisonment in the
county jail for not more than six months, or by both such fine and
imprisonment. Each false statement or representation or failure to
disclose a material fact and each day such failure or refusal continues
shall constitute a separate offense.

SECTION 34. 29-4-710.7 (1) (b) (1) and (1) (b) (I11), Colorado
Revised Statutes, are amended to read:

29-4-710.7. Powers of the board - issuance of bonds to
maintain balances in the unemployment compensation fund.
(1) Upon receiving the certifications specified in subsection (2) of this
section, the authority, in addition to the other powers granted by this part
7, shall have the following powers:

(b) Tolevy certain bond assessments as follows:

() All bonds and notes issued pursuant to this section shall be
limited obligations of the authority, payable solely from revenues
generated through the levy by the authority of abond assessment against
each employer, as defined in section 8-70-113, C.R.S,, subject to
experiencerating under articles70to 82 of title 8, C.R.S., in an aggregate
amount sufficient to satisfy subparagraph (1) of this paragraph (b). The
division of employment and training shall collect and administer thebond
assessment on behalf of the authority in substantially the same manner as
other employer taxes PREMIUMS AND SURCHARGES required pursuant to
the provisions of articles 70 to 82 of title 8, C.R.S. Subject to the

provisions of articles 70 to 82 of title 8, C.R.S., the assessment shall not
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apply to the covered employers of state and local government, to those
nonprofit organizations that are reimbursable employers, fief OR to
political subdivisions electing the special rate.

(111) All bond assessmentsdescribed in this paragraph (b) shall be
submitted in the same manner as the employer's normal taxes PREMIUMS
AND SURCHARGES paid pursuant to the provisions of articles 70 to 82 of
title 8, C.R.S,, shall be alien upon the real and personal property of any
such employer in the manner and to the extent set forth in section
8-79-103, C.R.S,, shall be segregated by the division of employment and
training in a special account under the control of the division, and shall,
after offsetting the division's costs for collecting and administering the
bond assessments, be used only for transfer from time to time to one or
more specia accounts created by and under the control of the authority.
All moneys accruing in any such special account shall be used by the
authority only to pay the costs described in subparagraph (11) of this
paragraph (b), and any moneys remaining in such aceetrts ACCOUNT and
not required to pay such costs shall be transferred by the authority to the
division of employment and training for deposit in the unemployment
compensation fund.

SECTION 35. Effectivedate. Thisact shall take effect July 1,
2009.

SECTION 36. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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