HB09-1085
JBC STAFF FISCAL ANALYSIS
HOUSE APPROPRIATIONSCOMMITTEE

CONCERNING THE REGULATION OF MORTGAGE LOAN ORIGINATORS, AND, IN CONNECTION
THEREWITH, MODIFYING THE "M ORTGAGE BROKER LICENSING ACT" TO CONFORM TO THE FEDERAL
"SECURE AND FAIR ENFORCEMENT FOR MORTGAGE LICENSING ACT OF 2008" AND EXEMPTING
CERTAIN FINANCIAL INSTITUTIONS FROM THE LIST OF PROHIBITED PRACTICES UNDER THE ACT.

Prime Sponsors:. Representative Rice JBC Analyst: Megan Davisson
Senator Heath Phone: 303-866-2061
Date Prepared: February 17, 2009

Summary of Amendments M adeto the Bill After the 01/20/09 L egislative Council Staff Fiscal
NoteWasPrepared (Amended by theHouse Business Affairsand L abor Committee 01/28/09)

The House Business Affairs and Labor Committee Report added language specifying that: a
mortgage loan originator (originator) is not responsible for the consequences if a borrower
intentionally misrepresents or withholdsinformation on aloan application; anindividual or licensee
found guilty of breaking the law is responsible for al of the Department's associated costs; an
originator is prohibited from paying acommission related to the saleto anon-registered individual;
and, an originator is not required to disclose to the borrower fees and payments between the
originator and the lender.

Also, the amendment struck the requirement that an originator provide to the borrower a loan
document with good faith estimates one businessday prior to closing. JBC staff and the Legidlative
Council Fiscal Note staff agree that these amendments have no impact on the fiscal note.

JBC Staff Concurrence with L egidative Council Staff Fiscal Note

XXX | Concurs Does Not Concur Updated Analysis

Amendments/Appropriation Status

Thebill requires but does not contain an appropriation clause. Staff has prepared amendment J.001
(attached) to add a provision appropriating $202,636 cash fund dollarsand 1.0 FTE to the Division
of Real Estatein the Department of Regulatory Agencies. The source of cash fundsislicensing fees
deposited in the Division of Registration Cash Fund.

Bill Sponsor Amendments

The sponsor has prepared amendment L .003 that would appropriate $90,636 cash fundsand 1.0 FTE
to the Division of Real Estate within the Department of Regulatory Agencies. This appropriation
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is $112,000 less than the fiscal note, because it excludes funding for the state's share of the
development of the Nationwide Mortgage Licensing System and Registry (NMLS&R). 1f L.003is
adopted, J.001 should not be adopted.

Pointsto Consider

1. The bill specifically requires participation in the NMLS&R. The federa government
requires astate to pay amaintenance fee asacondition of participationinthe NMLS& R, but
does not statutorily require a state to pay NMLS& R devel opment costs.



