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HB1010_C.002

SENATE COMMITTEE OF REFERENCE REPORT

April 27, 2009

Chairman of Committee Date

Committee on State, Veterans & Military Affairs.

After consideration on the merits, the Committee recommends the
following:

HB09-1010 be amended as follows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

Amend reengrossed bill, page 4, line 20, strike "A DEPUTY DIRECTOR, IF
DEEMED";

line 21, strike "NECESSARY BY THE DIRECTOR, AND".
Page 5, after line 23, insert the following:

"(g) ADMINISTER THE PERFORMANCE-BASED INCENTIVE FOR FILM
PRODUCTION IN COLORADO AS SPECIFIED IN SECTION 24-48.5-203;".

Reletter succeeding paragraphs accordingly.

Page 6, line 3, strike "GOVERNOR." and substitute "DIRECTOR OF THE
OFFICE OF ECONOMIC DEVELOPMENT.";

line4, strike"Colorado" and substitute " Per for mance-based incentive
for film production in Colorado - Colorado”;

line 5, strike"(1) THEREIS" and substitute the following:

"(1) SUBJECT TO THE PROVISIONS OF THIS SECTION, ON OR AFTER
JULY 1, 2009, ANY PRODUCTION COMPANY THAT SPENDS AT LEAST
SEVENTY-FIVE PERCENT OF ITSPRODUCTION EXPENDITURESFORA FILM ON
QUALIFIED LOCAL EXPENDITURESAND AT LEAST SEVENTY-FIVE PERCENT
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OF ITSPAYROLL EXPENDITURESFORA FILM ON QUALIFIED LOCAL PAYROLL
EXPENDITURES SHALL BE ALLOWED TO CLAIM A PERFORMANCE-BASED
INCENTIVE IN AN AMOUNT AS FOLLOWS:

(@) FOR A PRODUCTION COMPANY THAT ORIGINATES THE FILM
PRODUCTION IN COLORADO, AN AMOUNT EQUAL TO TEN PERCENT OF THE
TOTAL AMOUNT OF THE PRODUCTION COMPANY'S QUALIFIED LOCAL
EXPENDITURESAND QUALIFIED PAYROLL EXPENDITURESIF THE TOTAL OF
SUCH EXPENDITURES EQUALS OR EXCEEDS ONE HUNDRED THOUSAND
DOLLARS; AND

(b) FORA PRODUCTION COMPANY THAT DOESNOT ORIGINATE THE
FILM PRODUCTION ACTIVITIESIN COLORADO, AN AMOUNT EQUAL TO TEN
PERCENT OF THE TOTAL AMOUNT OF THE PRODUCTION COMPANY'S
QUALIFIED LOCAL EXPENDITURESAND QUALIFIED PAYROLL EXPENDITURES
IF THE TOTAL OF SUCH EXPENDITURES EQUALS OR EXCEEDS ONE MILLION
DOLLARS.

(2) (8 IN ORDER FOR A PRODUCTION COMPANY TO CLAIM A
PERFORMANCE-BASED INCENTIVE FOR FILM PRODUCTION ACTIVITIES IN
COLORADO PURSUANT TO THIS SECTION, THE PRODUCTION COMPANY
SHALL APPLY TO THE OFFICE, IN A MANNER TO BE DETERMINED BY THE
OFFICE, PRIOR TO BEGINNING PRODUCTION ACTIVITIESIN THE STATE. THE
APPLICATION SHALL INCLUDE A STATEMENT OF INTENT BY THE
PRODUCTION COMPANY TOPRODUCEA FILM IN COLORADO FORWHICH THE
PRODUCTION COMPANY WILL BE ELIGIBLE TO RECEIVE THE INCENTIVE.
THE PRODUCTION COMPANY SHALL SUBMIT, IN CONJUNCTION WITH THE
APPLICATION, ANY DOCUMENTATION NECESSARY TODEMONSTRATE THAT
THE PRODUCTION COMPANY 'SPROJECTED QUALIFIED LOCAL EXPENDITURES
AND QUALIFIED PAYROLL EXPENDITURESWILL SATISFY THE EXPENDITURES
SPECIFIED IN PARAGRAPH (@) OR (b) OF SUBSECTION (1) OF THIS SECTION,
AS APPLICABLE.

(b) THE OFFICE SHALL REVIEW EACH APPLICATION SUBMITTED BY
A PRODUCTION COMPANY BEFORE THE PRODUCTION COMPANY BEGINS
WORK ON A FILM IN COLORADO. BASED ON THE INFORMATION PROVIDED
IN THE PRODUCTION COMPANY 'SAPPLICATION, THE OFFICE SHALL MAKE AN
INITIAL DETERMINATION OFWHETHER THE PRODUCTION COMPANY WILL BE
ELIGIBLE TO RECEIVE A PERFORMANCE-BASED INCENTIVE AND ESTIMATE
THE AMOUNT OF THE INCENTIVE THAT WILL BE DUE TO THE PRODUCTION
COMPANY. THE OFFICE SHALL GRANT CONDITIONAL WRITTEN APPROVAL
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TO EVERY PRODUCTION COMPANY THAT, BASED ON THE INFORMATION
PROVIDED BY THE PRODUCTION COMPANY, WILL SATISFY THE
REQUIREMENTS OF THIS SECTION AND BE ELIGIBLE TO CLAIM AN
INCENTIVE.

(c) UPON COMPLETION OF PRODUCTION ACTIVITIESIN COLORADO,
A PRODUCTION COMPANY THAT RECEIVED CONDITIONAL APPROVAL FORA
PERFORMANCE-BASED INCENTIVE FROM THE OFFICE SHALL SUBMIT
FINANCIAL DOCUMENTS TO THE OFFICE THAT DETAIL THE EXPENSES
INCURRED IN THE COURSE OF THE FILM PRODUCTION ACTIVITIES IN
COLORADO, ALONG WITH A SIGNED AFFIDAVIT STATING THAT THE
FINANCIAL DOCUMENTS ARE AN ACCURATE ACCOUNTING OF THE
PRODUCTION COMPANY 'SQUALIFIED LOCAL EXPENDITURESAND QUALIFIED
PAYROLL EXPENDITURES. IF THE AMOUNT OF THE PRODUCTION
COMPANY'S ACTUAL QUALIFIED LOCAL EXPENDITURES AND QUALIFIED
PAYROLL EXPENDITURESEQUAL OREXCEED THE PRODUCTION COMPANY'S
PROJECTED QUALIFIED LOCAL EXPENDITURES AND QUALIFIED PAYROLL
EXPENDITURES SUBMITTED TO THE OFFICE PURSUANT TO PARAGRAPH (a)
OF THIS SUBSECTION (2), THE OFFICE SHALL ISSUE AN INCENTIVE TO THE
PRODUCTION COMPANY. .

(d) THE OFFICE SHALL DEVELOP PROCEDURES FOR THE
ADMINISTRATION OF THISSECTION, INCLUDING APPLICATION GUIDELINES
FOR PRODUCTION COMPANIES APPLYING TO RECEIVE A
PERFORMANCE-BASED INCENTIVE AND FOR THE OFFICE TOISSUE PAYMENT
OF THE INCENTIVES PURSUANT TO THIS SECTION.

(3) THEOFFICE SHALL INCLUDE DATA REGARDING THE NUMBER OF
PRODUCTION COMPANIES THAT CLAIMED THE PERFORMANCE-BASED
INCENTIVE PURSUANT TO THIS SECTION AND THE TOTAL AMOUNT OF ALL
INCENTIVESCLAIMED DURING THEMOST RECENT FISCAL YEARFORWHICH
SUCH INFORMATION ISAVAILABLEIN AN ANNUAL REPORT TOTHE GENERAL
ASSEMBLY.

(4) THEREIS";

line 21, strike " (2)" and substitute "(5) (a)" and strike "ANNUALLY" and
substitute "CONTINUOUSLY";

strike line 23 and substitute the following:
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"OFFICE AND FOR THE PERFORMANCE-BASED INCENTIVE FOR FILM
PRODUCTION IN COLORADO AS SPECIFIED IN SUBSECTION (1) OF THIS
SECTION.

(b) THE TOTAL AMOUNT OF PERFORMANCE-BASED INCENTIVES
THAT THE OFFICE ISSUESPURSUANT TO THISSECTION IN ANY FISCAL YEAR
SHALL NOT EXCEED THE AMOUNT APPROPRIATED TO THE OFFICE TO BE
USED FOR THE PURPOSES OF THIS SECTION IN THE APPLICABLE FISCAL
YEAR. |F THE OFFICE RECEIVES APPLICATIONS FOR INCENTIVES THAT
EXCEED THEAMOUNT APPROPRIATED BY THE GENERAL ASSEMBLY FORTHE
FISCAL YEAR, THE OFFICE SHALL ISSUE INCENTIVES TO PRODUCTION
COMPANIES IN THE ORDER IN WHICH THE COMMISSION RECEIVED
APPLICATIONS UNTIL THE AMOUNT APPROPRIATED HAS BEEN EXPENDED.

() ALL MONEYSNOT EXPENDED OR ENCUMBERED, AND ALL".
Page 9, strike lines 25 and 26 and substitute the following:

"SECTION 3. 24-46-105.8, Colorado Revised Statutes, is
amended to read:".

Page 10, strike lines 1 and 2 and substitute the following:

"in Colorado - film incentives cash fund - definitions- repeal. (1) AS
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17 (4) (@) Forthe2006-07, 2007-08, AND 2008-09 fiscal year-andfor
18 each";

19 strikelines 11 through 20 and substitute the following:
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34 (d) THIS SUBSECTION (4) IS REPEALED, EFFECTIVE JANUARY 1,
35 2010.
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20 Page1l, strikelines 5 through 13;

21 line 14, strike"(3)" and substitute "(2)";
22  after line 19, insert the following:

23 "SECTION 5. Effectivedate. Thisact shall take effect July 1,
24  2009.".

25 Renumber succeeding section accordingly.
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