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TITLE: CONCERNING INCREASED PENALTY AUTHORITY FOR THE DEPARTMENT OF

PUBLIC HEALTH AND ENVIRONMENT FOR VIOLATIONS OF SOLID WASTE
DISPOSAL LAWS.

Fiscal Impact Summary FY 2009-2010 FY 2010-2011
State Revenue
Cash Funds - Fines from Penalties Less than $5,000 L ess than $5,000

State Expenditures

FTE Position Change 0.0FTE 0.0FTE

Effective Date: Upon signature of the Governor or upon becoming law without his signature.

Appropriation Summary for FY 2009-2010: None.

Local Government Impact: SeeLoca Government Impact section.

Summary of Legislation

Thebill makesthefollowing changesto enforcement procedures of the Department of Public
Health and Environment (DPHE) related to solid waste disposal:

»  specifiesthat the DPHE isnot required to conduct ahearing beforeissuing acompliance
order, but a person who receives acompliance order may request a hearing through the
Department of Personnel and Administration, Office of Administrative Courts;

» authorizes a compliance order to include an administrative or civil penalty;

» dlows an administrative law judge (ALJ) to grant a motion to stay any portion of a
compliance order pending the outcome of ahearing, and specifiesfactorsfor the ALJto
consider; and

» adlows an ALJ to request an interpretive rule from the Solid and Hazardous Waste
Commission, and specifies procedures for the commission to follow.

The bill also increases the maximum penalty for violations from $2,000 to $10,000 per day
payabletothe county or municipality inwhichtheviolation occurred. Likewise, maximum penalties
for thefailureto comply with an order from the DPHE and the maximum misdemeanor fine penalty
for violation of solid waste disposal requirements areincreased from $2,000 to $10,000. Factorsto
be used in determining the amount of penalties are also included.
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State Revenue

Since the bill increases the maximum penalty for failure to comply with an order from the
DPHE, cash funds revenue from penalties is expected to increase. However, the bill includes
mitigating factors that must be considered when assessing penalties. In addition, the fiscal note
assumes that the compliance rate will be high for orders issued by the DPHE. Thus, increased
revenue from penalties is expected to be minimal, less than $5,000 annually.

State Expenditures

No additional state funding isrequired. The bill shifts proceedings for violations of solid
waste disposal regulations from the district courts to the administrative courts. The DPHE is
expected to have one ALJ hearing every 3 years. Since costsfor ALJ hearings are allocated to each
department based on historical usage then adjusted mid-year, any change in costs for the DPHE
would be addressed through the annual budget process. In addition, due to the small number of
cases, the workload of the Judicial Branch is not significantly impacted.

L ocal Gover nment I mpact
Municipalities and counties may have increased revenue from penalties assessed for

violations of solid waste disposal. In addition, local government-owned waste facilities would be
subject to increased penalties should they violate DPHE compliance orders.

Departments Contacted
Public Health and Environment Personnel and Administration
Local Affairs Judicia

Law



