Attachment] .

-“Nﬁw
Colorado
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Room 029 State Capitol, Denver, CO 80203-1784
C ouncil (363) 866-3521 FAX: 866-3855 TDI: B66-3472
Staff
MEMORANDUM
September 3, 2009

TO: Senator Gail Schwartz
FROM: Kelly Stapleton, Senior Research Assistant, 303-866-4789

SUBJECT: Regulation of Home Care Placement Agencies

This memorandum responds to your request for information on regulation of home
care placement agencies. This memorandum provides information on Colorado's regulation
of home care placement agencies and how other states regulate home care placement
agencies.

Regulation of home care placement agencies varies from state to state. There are
three models of regulation for home care placement agencies.

* A majority of states either are silent regarding regulation of home care
placement agencies or regulate them as employment placement agencies with
accompanying requirements for disclosure or notification. Regulation, if any,
typically occurs through the state's department of labor. For example,
Wisconsin regulates home care placement agencies as an 'employment agency'
under state law. Home care placement agencies are required to provide a form
to workers and consumers describing the employment relationship between the
worker and the consumer, and specifying which party is responsible for paying
wages, taxes, and workers' compensation liability insurance.

+  Colorado is the only state that requires home care placement agencics to
register with the state's department of health.

* Six states, Florida, Hlinois, Maryland, Massachusetts, Oregon, and
Pennsylvania, require licensure of home care placement agencies and require
individuals who work for placement agencies to register with a state agency.




Overview

Home health agencies. Generally, home health agencies provide services directly
to a consumer and are regulated by the state's department of public health or the division
that oversees elder programs.

Home care placement agencies. By definition, home care placement agencies do
not provide direct services to consumers, but arrange for an individual, typically referred
to as an independent contractor, to provide services directly to a consumer. Consumers
looking for a home care worker use placement agencies to locate an individual to work in
his or her home. A home care placement agency typically maintains a roster of eligible
home care workers which they use to refer a worker to a consumer. If the consumer likes
the referred worker, then the consumer and the worker enter into a contractual relationship.
The contract between the worker (the independent contractor) and the consumer are
between the two parties. The home care placement agency receives a finder's fee or some
type of monthly payment for the referral. Each home care placement agency defines their
own polices and procedures which may include:

«  requiring a background screening for independent contractors;
«  maintaining records on independent contractors for tax purposes;

“»  developing training requirements for independent contractors, if any; and
»  the status of the worker.

Regulation in Colorado

Definition of home care placement agency. In Colorado, a home care placement
agency Is defined in statute as an organmzation that, for a fee, provides only referrals of
providers to consumers seeking home care services. Under this definition, a home care
placement agency does not provide any medical or non-medical services in a consumer's
home, either directly or by contract.!

Current regulation in Colorado. Colorado law requires home care placement
agencies to register in writing with the Colorado Department of Public Health and
Environment and update that registration on an annual basis. Home care placement
agencies are required to:

» notity the department in writing if they provide referrals for skilled home
health services; and
«  require a background check for persons seeking placement.”

! Section 25-27.5-102 (5), C.R.S.

2 Section 25.27.5-103(2), C.R.S..




Regulation in Other States

Table 1 — Regulation of Home Care Placement Agencies provides a list of states
that regulate home care placement agencies. These states include Colorado, Florida,
Ilinois, Maryland, Oregon, and Pennsylvania. The table details the type of regulation in
each of the states, provides a definition of the term 'home care placement agency' as used
in each state, lists the requirements of licensure including the licensure fee, and which
department is responsible for oversight. The terms registry and licensure are defined
below.

«  "Registry" means the home care placement agencies must register with the
state's department of health or division that oversees elder programs.

+  "Licensure" means that home care placement agencies obtain a license from
a state agency in order to operate. Typically the license is issued by the state's
department of health or division that oversees elder programs.
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