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L ocal Government Impact: None

Summary of Legidation

Thishill statesthat any restrictive covenant that prohibitsor limits xeriscape, prohibitstheuse
of drought-tolerant vegetative landscapes, or requires cultivated vegetation to includeturf grassshall
be void and unenforceable.

The bill revises the Colorado Common Interest Ownership Act by specifying certain
prohibitions and requirements for a homeowners association. Major provisions of the hill include:

» limitations and conditions for the regulation of flags and political Signs;

» conditions for the regulation of vehicle parking;

» that any provisions of the association's declaration that purport to waive the unit owner's
homestead rights in the event of foreclosure are void and unenforceable;

* requirements to disclose the association's management company and notice of theinitial
date of recording of the declaration;

* requirements for disclosure of unpaid assessments;

» requirements for disclosure of current financial and legal records to a unit buyer;

* requirements for an annual audit by a certified public accountant;

* requirements for open meetings and homeowner participation;

» requirements for declaration of conflict of interest on behalf of members of the board of
directors,
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» therequirement that every contract for the purchase and sale of residential property ina
common interest community comply with the requirements for disclosure and contain a
prescribed disclosure statement;

» theauthority for the purchaser to have a claim for damages and court costs against the
seller for not providing disclosure information;

» prohibition of the use of foreclosureto enforce alien for unpaid fines, attorney fees, late
fees, collection expenses, or other charges; and

* provisionsregarding claims for persona injury.

State Expenditures

Judicial. Thishill createsanew civil cause of action for the purchasers or sellers of a unit
who are damaged due to the unit owner or the homeowners association not disclosing required
information, including recovery of reasonable attorney fees. Thishill will create additional casesfiled
in district or county courts, and will increase the number of hearings in these cases to determine
reasonable attorney fees. The amount of damages claimed will determine whether the case is filed
indistrict or county court.

Thebill createsanew civil cause of action for unit ownersto suethe homeowners association
to restrain or enjoin corporate action by the association without first obtaining the support of a
specified number or percentage of homeowners. The number of new cases filed as a result of this
cause of action is anticipated to be minimal. Any associated costs may be absorbed within existing
budgetary resources.

The bill creates a new civil cause of action by allowing an insurance carrier to pursue a
subrogation claim against athird party after making a settlement for injury or damages that occurred
on or to the owner's property. The claim may be filed in district or county court, settled before a
mediator, or resolved before an administrative law judge depending upon whether the claim isfiled
against another insurance carrier or anindividual. If the claim against the third party is successful,
the third party will be liable to the owner's insurance carrier for the amount of the settlement,
collection expenses, costs, and attorney fees.

For these new causes of action, the Judicial Department will be able to absorb the costs of up
to 40 new casesin district court and up to 300 new cases in county court. Any cases above these
limits will require additional budgetary resources.

State Appropriations

No new state appropriations will be required for FY 2005-06.
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