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HOUSE JOURNAL
SXTY-FOURTH GENERAL ASSEMBLY
STATE OF COLORADO
Seoond Regular Sesson

One hundred-eleventh Legidative Day Monday, April 26, 2004

Prayer by the Reverend Bob Edison, Heritage Christian Center, Denver.
The Speaker called the House to order at 10:00 am.
Pledge of Allegiance led by Representative Fairbank.
The roll was called with the following result:
Present--64.
Excused--Representative Garcia--1.
Present after roll call--Representative Garcia.

The Speaker declared a quorum present.

On motion of Representative Brophy, the reading of the journal of
April 23, 2004, was declared dispensed with and approved as corrected
by the Chief Clerk.

THIRD READING OF BILLS-FINAL PASSAGE

The following bills were considered on Third Reading. The titles were
publicly read. Reading of the bill at length was dispensed with by
unanimous consent.

HBO04-1190 by Representative(s) Romanoff; also Senator Teck--
Concerning economic development incentives, and, in
connectiontherewith, allowingacertified capital company
to use proceeds or gainsfrom the use of certified capital to

ay taxes passed through to the equity owners of the
certified capital company and modifying the circumstances
under which a certified capital company may make
distributions from certified capital.

The queetion being "Shall the bill pass?'. _

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.
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YES 41 NO 24 EXCUSED 00 ABSENT 00
Berry Y Garcia N McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith N
Boyd Y Harvey Y McGihon Y Spence Y
Briggs N Hefley N Maerifield Y Stafford Y
Brophy N Hodge Y Miller N Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman N Jahn Y Paccione Y Vigil Y
Carroll Y Johnson N Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp N King N Ragsdale N Welker N
Cloer N Larson Y Rhodes Y White N
Coleman N Lee N Rippy N Wiens N
Crane N Lundberg N  Romanoff Y WilliamsS. Y
Decker N Madden Y Rose Y WilliamsT. Y
Fairbank N Marshal Y Saazar Y Witwer Y
Frangas Y May N  Schultheis N Young Y

eaker Y

Sp
Co-sponsors added: Representatives Borodkin, Boyd, Hodge, Jahn, Marshall,
McGihon, Merrifield, Paccione, Plant, Sinclair, Stafford, Stengel, Williams S.,
Williams T., Speaker.

HBO04-1408 by Representative(s) Lee, Schultheis, Brophy, Cadman,
Clapp, Crane, Fairbank, Harvey, Hefley, King, Lundberg,
May M., Mitchell, Rhodes, Rose, Welker, White, Wiens,
Witwer; also Senator(s) May R., Cairns, Evans, Hillman,
Johnson S., McElhany--Concerning a Prohi bition against
apublic employer making adeduction from an employee's
wages for a political purpose.

The queetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 34 NO 31 EXCUSED 00 ABSENT 00
Berry Y Garcia N McCluskey N Sinclarr Y
Borodkin N Hall Y McFadyen N Smith Y
Boyd N Harvey Y McGihon N Spence Y
Briggs Y Hefley Y Merrifield N Stafford Y
Brophy Y Hodge N Miller Y Stengel Y
Butcher N Hoppe Y Mitchell Y Tochtrop N
Cadman Y Jahn N Paccione N Vigil N
Carroll N Johnson N Plant N Weddig N
Cerbo N Judd N  Pommer N Wessmann N
Clapp Y King Y Ragsdale N Welker Y
Cloer N Larson Y Rhodes Y White Y
Coleman N Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff N WilliamsS. N
Decker N Madden N Rose Y WilliamsT. Y
Fairbank Y Marsnal N Salazar N  Witwer Y
Frangas N May Y Schultheis Y Young Y

Y

_ Speaker
Co-sponsors added: Representatives Spence, Stafford, Williams T.
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SB04-177 by Senator(s) Gordon, Arnold, Cairns, Chlouber, Dyer,
Entz, Evans, Fitz-Gerald, Groff, Grossman, Hanna,
Hillman, Isgar, Johnson S., Jones, Kéeller, Kester, Phillips,
Sandoval, Takis, Tapia, Taylor, Veiga, Windels; also
Representative(s) Hefley, Stafford, Pommer, Borodkin,
Briggs, Carroll, Coleman, Decker, Frangas, Hodge, Jahn,
Judd, Madden, Marshall, McCluskey, McFadyen,
McGihon, Miller, Rippy, Romanoff, Rose, Saazar,
Stengel, Welker, Tochtrop, Weissmann, White, Williams
S.--Concerning home- and community-based services
under the state's medicaid program for children with
autism.

The (?ueetion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bil|
was declared passed.

YES 58 NO 07 EXCUSED 00 ABSENT 00
Berry N Garcia N McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey N  McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe N  Mitchell Y Tochtrop Y
Cadman N Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg N  Romanoff Y WiliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis N Young Y

Speaker Y

Co-sponsorsadded: RepresentativesBoyd, Merrifield, Paccione, Plant, Spence,
Vigil.

SB04-204 by Senator(s) Anderson; also Representative(s) Coleman--
Concerning the administration of the state-supervised
|ottery program.

The (?ueetion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and thebill
was declared passed.

YES 59 NO 06 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen N Smith Y
Boyd Y Harvey Y McGihon Y Spence N
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy N Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
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Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmaon N
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee N Rippy Y Wiens Y
Crane Y Lundberg N  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsndl Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Vigil, Williams S.

SB04-220 by Senator(s) Owen; also Representative(s) Stengel--
Concerning leveraged leasing agreements involving
qualified state capital assets.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmativeand the bill
was declared passed.

YES 60 NO 05 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell N Tochtrop Y
Cadman N Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes N White Y
Coleman Y Lee N Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WiliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis N Young Y

Speaker Y

SB04-207 by Senator(s) Taylor, Johnson S.; also Representative(s)
Hoppe--Concerning the welfare of pet animals, and, in
connection therewith, authorizing the commissioner of
agriculture to deny license renewal to people with unpaid
civil penalties pursuant to the "Pet Animal Care and
Facilities Act" and reestablishing the pet overpopulation
fund voluntary contribution program.

The queetion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.
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YES 58 NO 07 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd N Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel N
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman N Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker N
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee N Rippy Y Wiens Y
Crane Y Lundberg N  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis N Young Y

Speaker Y

Co-sponsors added: Representatives Frangas, Rippy, Romanoff, Stafford,
Weddig.

HBO04-1433 by Representative(s) King?, Spence; also Senator(s)
Grossman--Concerning the longitudinal measurement of
student academic growth.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmativeand the bill
was declared passed.

YES 63 NO 02 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo N Judd Y Pommer Y Weissmann N
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marshal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Boyd, Carroll, Frangas, Garcia, Harvey,
Hefley, Hodge, Hoppe, Jahn, Johnson, Lee, Madden, Marshall, May, Merrifield,
Paccione, Plant, Rhodes, Rippy, Romanoff, Rose, Salazar, Stafford, Vigil,
Welker, Williams S.
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HBO04-1438 by Representéti ve_(g% Stafford; also Senator(s) Johnson S.--
Concerning hospital reimbursements under the Colorado
indigent care program.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 59 NO 06 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy N Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann N
Clapp Y King Y Ragsdale Y Welker Y
Cloer N Larson Y Rhodes Y White Y
Coleman Y Lee N Rippy Y Wiens Y
Crane Y Lundberg N  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis N Young Y

Speaker Y

Co-sponsors added: Representatives Coleman, Frangas, Jahn, Merrifield,
Paccione, Williams S.

HBO04-1451 by Representative(s) Clapp; also Senator(s) Reeves--
Concerning the collaborative management of multi-agency
services provided to children.

The queetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
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Frangas Y May Y Schultheis Y Young Y
Speaker Y

Co-sponsors added: Representatives Berry, Boyd, Butcher, Coleman, Frangas,
Hefley, Jahn, Johnson, Merrifield, Paccione, Stafford, Tochtrop, Williams S.

HBO04-1207 by Representative(s) Spence, Lee, Rose; aso Senator
Groff--Concerning higher education fixed-rate contracts.

The queetion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmativeand the bill
was declared passed.

YES 55 NO 10 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon N Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher N Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil N
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo N Judd Y Pommer Y Weissmann N
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane N Lundberg Y  Romanoff Y WilliamsS. Y
Decker N Madden N Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar N  Witwer Y
Frangas Y May N  Schultheis Y Young Y

eaker Y

Sp
Co-sponsors added: Representatives Hefley, Jahn, Schulthels.

On motion of Representative King, at 10:35 am., HB04-1407,
HCRO04-1013, SB04-189, 037, 071, 078, 134, 138, 144, 154, 178, 196,
228, HB04-1439, 1441, HCR04-1016 were added to the Special Orders
Calendar on Monday, April 26, 2004.

On motion of Representative Miller, the House resolved itself into
Committee of the Whole for consideration of Special Orders and he was
called to the Chair to act as Chairman.

SPECIAL ORDERS-SECOND READING OF BILLS

The Committee of the Whole having risen, the Chairman reported the
titles of the following bills had been read (reading at length had been
dispensed with by unanimous consent), the bills considered and action
taken thereon as follows:
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(Amendments to the committee amendment are to the printed committee
report which was printed and placed in the members' bill file.)

HBO04-1407 by Representative(s) Brlg% s, Crane; also Senator(s) Tapia-
-Concerning the prohibition of a requirement in
construction contracts that a person indemnify another
person for that other person's own negligence.

Amendment No. 1, Information & Technology Report, dated April 21,
2004, and placed in member's bill file; Report also printed in House
Journal, April 21, pages 1456-1457.

Amendment No. 2, by Representative Briggs.

Amend the Information and Technology Committee Report, dated April
21, 2004, page 1, strike line 12 and substitute the following:

"BY THE NEGLIGENCE OR OTHER FAULT OF THE INDEMNITEE ISVOID.";
line 18, strike "CAUSED BY, IN" and substitute "1S CAUSED BY";
strike lines 19 and 20 and substitute the following:

"THE NEGLIGENCE OR OTHER FAULT OF THE INDEMNITOR OR THE
INDEMNITOR'S AGENTS OR SUBCONTRACTORS.".

Page 2, line 1, before "CONTRACT CLAUSES", insert "OR";
strike lines 2 through 9 and substitute the following:

"INSURANCE OR COSTSOF DEFENSE OF LI TIGATION ORCLAIMSWHERE SUCH
BONDS, CONTRACTS, ORCLAUSESARISEOUT OF OR COVERNEGLIGENCE OR
OTHER FAULT OF THE INDEMNITOR OR THE INDEMNITOR'S AGENTS OR
SUBCONTRACTORS. CONTRACT CLAUSES REGARDING ADDITIONAL
INSURED ENDORSEMENTS SHALL BE VALID ONLY TO THE EXTENT SUCH
ENDORSEMENTSPROVIDECOVERAGE TOANADDITIONAL INSURED FORTHE
NEGLIGENCE OR OTHER FAULT OF THE INDEMNITOR OR THE INDEMNITOR'S
AGENTS OR SUBCONTRACTORS.".

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.
(For change in action, see Amendments to Report, page 1548.)

HCRO04-1013 by Representative(s) Fairbank--Submitting to the
registered electors of the state of Colorado an amendment
to section 25 of article V1 of the constitution of the state of
Colorado, concerni ng the placement on the appropriate
ballot of a single question asking electors whether they
wish to retain the justices and judges seeking retention in
office, followed by alist of %\ld justices and judges with
aplace for electorsto vote "Yes" or "No" on each justice
or judge.

Ordered engrossed and placed on the Calendar for Third Reading and
Final Passage.
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SB04-189 by Senator(s) Anderson; also Representative(s) King--
Concerning institutions of higher education, and making
an appropriation in connection therewith.

Amendment No. 1, Education Report, dated April 14, 2004, and placed
iIn member's bill file; Report aso printed in House Journal, April 15,
pages 1431-1435.

Amendment No. 2, by Representative King.

Amend reengrossed bill, page 15, line 17, strike "EDUCATION,
CONSISTENT WITH THE" and substitute "EDUCATION.";

strike lines 18 and 19.
Page 17, line 6, before "TUITION", insert "UNDERGRADUATE RESIDENT".

Page 27, line9, strike"BOARD." and substitute "BOARD AND SHALL SERVE
WITHOUT COMPENSATION.".

Page 41, after line 15, insert the following:

"SECTION 14. Repeal. 23-41-104.6 (7), Colorado Revised
Statutes, is repealed as follows:

23-41-104.6.  Performance contract - authorization -
operations. (7) Buring-theperiod-thatthe-Cotorado-schoolofmthes

Renumber succeeding sections accordingly.

Amendment No. 3, by Representative Lundberg.

Amend reengrossed bill, page 9, line 17, strike " scHoOOL ;" and substitute
"SCHOOL OR HAS SUCCESSFULLY COMPLETED A NONPUBLIC HOME-BASED
EDUCATIONAL PROGRAM ASPROVIDED IN SECTION 22-33-104.5, C.R.S.;".

Amendment No. 4, by Representative King.

Amend reengrossed bill, page 35, strike line 14 and substitute the
following:

"SECTION. THELEGISLATIVE AUDIT COMMITTEE SHALL ALSO REVIEW THE
DESIGNATIONS TO DETERMINE";

line 15, strike "FOR ITSOPINION ASTO".
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Page 36, line 4, strike "(2)" and substitute " (4)";

line 14, strike "23-5-102" and substitute "23-5-101.7";

line 23, strike "TUITIONS," and substitute "TUITION,".

Page 37, line 24, strike "ARE" and substitute "Is".

Page4l, line 16, strike"(1.5), (2), and (6)" and substitute " (1.5) and (2)".

As amended, ordered revised and placed on the Calendar for Third
Reading and Final Passage.

On motion of Representative King, the remainder of the Special Orders
Calendar (SB04-216, 037, 071, 078, 134, 138, 144, 154, 178, 196, 228,
HBO04-1439, 1441, HCR04-1016) was laid over until April 27, retaining
place on Calendar.

AMENDMENTSTO THE COMMITTEE OF THE WHOLE REPORT

Representatives Rippy, May M., and Mitchell moved to amend the
Report of the Committee of the Whole to show that Representative
Briggs amendment, printed in House Journal April 26, 2004, page 1546
lines 15-38 to HB04-1407, did not pass, and that HB04-1407, as
amended, did pass.

The amendment was declared passed by the following roll call vote:

YES 34 NO 31 EXCUSED 00 ABSENT 00
Berry N Garcia N McCluskey Y Sinclar N
Borodkin N Hall N McFadyen N Smith Y
Boyd Y Harvey Y McGihon N Spence Y
Briggs N Hefley Y Merrifield N Stafford Y
Brophy Y Hodge N Miller Y Stengel N
Butcher N Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione N Vigil N
Carroll N Johnson N Plant N Weddig Y
Cerbo N Judd N Pommer N Wessmann Y
Clapp Y King Y Ragsdale N Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman N Lee Y Rippy Y Wiens Y
Crane N Lundberg Y  Romanoff N WilliamsS. N
Decker N Madden N Rose Y WilliamsT. Y
Fairbank Y Marshal N Salazar N  Witwer N
Frangas N May Y Schultheis Y Young Y

Speaker Y

Representatives Plant, Y oung, and Stengel moved to amend the Report
of the Committee of the Whole to show that the Appropriations
Committee Report to SB04-189, dated April 23, 2004, did pass, and that
SB04-189, as amended, did pass.

The amendment was declared lost by the following roll call vote:
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YES 32 NO 33 EXCUSED 00 ABSENT 00
Berry N Garcia Y McCluskey Y Sinclair N
Borodkin Y Hall N McFadyen Y Smith Y
Boyd Y Harvey N McGihon Y Spence N
Briggs Y Hefley N Maerifield Y Stafford N
Brophy N Hodge Y Miller N Stengel Y
Butcher Y Hoppe N  Mitchell N Tochtrop Y
Cadman N Jahn Y Paccione Y Vigil Y
Carroll N Johnson N Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp N King N Ragsdale Y Welker N
Cloer N Larson Y Rhodes N White N
Coleman N Lee N Rippy N Wiens N
Crane N Lundberg N  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose N WilliamsT. Y
Fairbank N Marshal Y Saazar N  Witwer N
Frangas N May N  Schultheis N Young Y
Speaker Y

ADOPTION OF COMMITTEE OF THE WHOLE REPORT

Passed Second Reading: HBO04-1407 amended, HCRO04-1013,
SB04-189 amended.

Laid over until date indicated retaining place on Calendar: SB04-216,
037, 071, 078, 134, 138, 144, 154, 178, 196, 228, HB04-1439, 1441,

HCRO04-1016--April 27, 2004.

The Chairman moved the adoption of the Committee of the Whole
Report. As shown by the following roll call vote, a majority of those
elected to the House voted in the affirmative, and the Report was

adopted.

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WiliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y
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RECONSIDERATION OF HB04-1189

HBO04-1189 by Representative(s) Romanoff; also Senator(s) Dyer--
Concerning changes to decrease the disparity between the
time sentenced and the time served by individualswho are
convicted of violent crimes, and making an appropriation
In connection therewith.

(Amended as printed in Senate Journal, April 20, pages 909-910.)

Representative Romanoff moved to suspend Rule 35(a) for
reconsideration of HB04-1189 Asshown by thefollowing recorded vote,
atwo thirds majority of those el ected voted in the affirmative the motion
was declared passed:

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y

Representative Romanoff moved for reconsideration of rep. e of
HBO04-1189. As shown by the following recorded vote, a two thirds
majority of those el ected voted in the affirmative the motion was declared
passed:

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
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Frangas Y May Y Schultheis Y Young Y
Speaker Y

Representative  Romanoff moved for reconsideration of House
concurrence in Senate amendments to HB04-1189. As shown by the
following recorded vote, a two thirds majority of those elected voted in
the affirmative the motion was declared passed:

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y

Representative Romanoff moved that the House not concur in Senate
amendments and that a Conference Committee be appointed. Themotion
was declared passed by the following roll call vote:

YES 65 NO 00 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marshal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y




O©CoOoO~NOOUITRWNE

Page 1552 House Journal--111th Day--April 26, 2004
CONSENT GRANTED TO CONFERENCE COMMITTEE

Representative King moved that the First Conference Committee on
HBO04-1397 be granted permission to go beyond the scope of the
difference between the House and the Senate. The motion was passed by
the following roll call vote:

YES 62 NO 03 EXCUSED 00 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer N Wessmann N
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. Y
Decker Y Madden N Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May Y Schultheis Y Young Y

Speaker Y

House in recess. House reconvened.

REPORTS OF COMMITTEES OF REFERENCE

AGRICULTURE, LIVESTOCK, & NATURAL RESOURCES
f\fltler consideration on the merits, the Committee recommends the
ollowing:

SB04-238  bereferred to the Committee of the Whole with favorable
recommendation.

FIRST REPORT OF FIRST CONFERENCE COMMITTEE
on SB04-108

This Report Amends the Reengrossed Bill.

To the President of the Senate and the
Speaker of the House of Representatives:

Your first conference committee ap%oi nted on SB04-108,
concerning the administration of claims under the "Unclaimed Property
Act", has met and reports that it has agreed upon the following:

~ That the House recede from its amendments made to the bill, as
said amendments appear in the rerevised bill, and that the following
amendments be substituted therefor:
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Amend reengrossed hill, page 2, after line 1, insert the following:
"SECTION 1. 38-13-102 (7) (b), Colorado Revised Statutes, is

amended, and the said 38-13-102 is further amended BY THE

ADDITION OF THE FOLLOWING NEW SUBSECTIONS, to read:

38-13-102. Definitionsand useof terms. Asusedinthisarticle,
unless the context otherwise requires:

(5.3) "GAMING AWARD POINTS" MEANS ANY MARKETING OR
PROMOTIONAL COUPONS, CERTIFICATES, PLAY ERAWARD OROTHER CARDS,
POINTS, OR OTHER REPRESENTATIVES OF VALUE THAT:

(@) ALICENSED GAMINGESTABLISHMENT,IN CONNECTIONWITHITS
PROMOTIONAL ACTIVITIES, ISSUES TO A PERSON FOR VISITING THE
ESTABLISHMENT, FOR USING THE SERVICES OF THE ESTABLISHMENT, OR
FOR GAMBLING AT THE ESTABLISHMENT; AND

(b) MAY BE REDEEMED AT A LICENSED GAMING ESTABLISHMENT
FOR CASH OR ANY OTHER REPRESENTATIVE OF VALUE, FOOD, PRODUCTS,
GOODS, OR SERVICES.

(5.5) "GAMING CHIP OR TOKEN" MEANS A GAMING CHIP, TOKEN,
ENCODED CREDIT CERTIFICATE, OR OTHER REPRESENTATIVE OF VALUE
THAT ISISSUED AND SOLD BY A LICENSED GAMING ESTABLISHMENT FOR
USEIN GAMING, OTHERTHAN A CARD ORSIMILARDEVICEISSUED AND SOLD
BY A LICENSED GAMING ESTABLISHMENT THAT IS CLEARLY IDENTIFIABLE
ON ITS FACE OR ENCODING AS BEING OWNED BY A SPECIFIC AND
DESIGNATED PERSON.

(7 (b) "l ntan%ble property” does not include unclaimed capital
credit payments held by cooperative electric associations and telephone
cooperanv&s GAMING CHIPS OR TOKENS, OR GAMING AWARD POINTS.

(8.3) "LICENSED GAMINGESTABLISHMENT" SHALL HAVE THE SAME
MEANING AS SET FORTH IN SECTION 12-47.1-103 (15), C.R.S.

SECTION 2. Article 13 of title 38, Colorado Revised Statutes,
isamended BY THE ADDITION OF A NEW SECTION to read:

38-13-108.7 Gaming chips or tokens - gaming award points -
inapplicability. THIS ARTICLE SHALL NOT APPLY TO GAMING AWARD
POINTS AND GAMING CHIPS OR TOKENS ISSUED OR SOLD BY A LICENSED
GAMING ESTABLISHMENT BEFORE, ON, OR AFTER THE EFFECTIVE DATE OF
THISSECTION, EXCEPT TO THE EXTENT THE STATE HAS TAKEN CUSTODY OF
ANY GAMING AWARD POINTS OR GAMING CHIPS OR TOKENS ON OR BEFORE
JANUARY 1, 2004.".

Renumber succeeding sections accordingly.

Respectfully submitted,

Senate Committee: House Committee:
Mark Hillman Bob McCluskey
Andy McElhany Tom Wiens
Joan Fitz-Gerad Tom Plant
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MESSAGES FROM THE SENATE
Madam Speaker:

The Senate has passed on Third Reading and transmitted to the Revisor

of Statutes: SB04-239, _ _

868%-081, amended as printed in Senate Journal, April 23, 2004, pages

- 7 ,

SBE%-ZZS, amended as printed in Senate Journal, April 23, 2004, pages
76-977,

8804-235, amended as printed in Senate Journal, April 23, 2004, page
77,

8804-226, amended as printed in Senate Journal, April 23, 2004, page
77,

8804-231, amended as printed in Senate Journal, April 23, 2004, page
77,

gBé)4-247, amended as printed in Senate Journal, April 23, 2004, page
78.

The Senate granted permission to members of the First Conference

Committee on HB04-1397, and to consider matters not at issue between

the two houses. _

The Senate granted permission to members of the First Conference

Committeeon HB04-1117, and to consider matters not at i ssue between

the two houses.

Tfhgt Senate has passed on Third Reading and transmitted to the Revisor
or Statutes:

SB04-118, amended as printed in Senate Journal, February 23, 2004,
page 345, and on Third Reading, as printed in Senate Journal, April 26.

MESSAGES FROM THE REVISOR

We herewith transmit:

Without comment, SB04-239.

Without comment, as amended, SB04-001, 225, 235, 226, and 231.
With comment, as amended SB04-247.

We herewith transmit:
Without comment, as amended, SB04-118.

INTRODUCTION OF BILLS
First Reading

The following bills were read by title and referred to the committees
indicated:

HBO04-1454 by Representative(s) Young, Witwer, Plant; aso
Senator(s) Owen, Teck, Reeves--Concerning a
supplemental appropriation to the department of higher
education.

Committee on Appropriations



OCO~NOUITRAWNE

House Journal--111th Day--April 26, 2004 Page 1555

HBO04-1455 by Representative(s) Young, Spradley; also Senator(s)
Teck--Concerning the elimination of appropriations of
revenue made for the payment of the expenses of the state
of Colorado, including its departments, agencies, and

_ ingtitutions, that are appropriated on January 1, 2005.

Committee on Appropriations

SB04-001 by Senator(s) Cairns, Hillman, Andrews, Lamborn; also
Representative(s) Spradley, Schultheis, Crane, Harvey,
Lundberg, May M., Mitchell, Welker, Williams T.--
Concerning the exemption of business personal property
_ from property taxation.
Committee on Finance

SB04-222 by Senator(s) Entz; also Representative(s) Smith--
Concerning the authority of the state engineer to
administer underground water useinwater division 3, and,
in connection therewith, protecting senior water rights,
preventing unreasonable underground water level declines,
mai ntai ning sustainable underground water supplies, and
encouraging the use of ground water management
subdistricts in water division 3.

Committee on Agriculture, Livestock, & Natural Resources

Committee on Appropriations

SB04-225 by Senator(s) Hillman; also Representative(s) Hoppe--
Concerningthe enforcement of ordersfor theunauthorized
use of designated ground water, and making an
appropriation 1n connection therewith.

Committee on Agriculture, Livestock, & Natural Resources

Committee on Appropriations

SB04-226 by Senator(s) Taylor; also Representative(s) Cadman--
Concerning fingerprint-based criminal history record
checks for applicants for explosives permits, and making

_ an appropriation therefor.

Committee on Judiciary

Committee on Appropriations

SB04-231 by Senator(s) Owen; also Representative(s) White--
Concerning the utilization of electronic servicesrelated to
documents filed with the department of state, and making
an appropriation therefor.

Committee on State, Veterans, & Military Affairs

Committee on Appropriations

SB04-235 by Senator(s) Hillman; also Representative(s) Brophy--
Concerning creation of a Republican river water
conservation district.

Committee on Agriculture, Livestock, & Natural Resources

Committee on Appropriations

SB04-239 by Senator(s) Evans, Gordon, Grossman, Jones; also
Representative(s) Lee, Hefley, Judd, Marshall, Smith--
Concerning the revision of statutes in the Colorado
Revised Statutes, as amended, amending or repealing
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obsolete, inconsistent, and conflicting provisions of law
and clarlfyl ng the Ianguage to reflect the legislative intent
of the laws.

Committee on Judiciary

SB04-247 by Senator(s) Taylor; also Representative(s) Coleman--
Concerning reform of thefirst pool of premium tax credits
available under the "Certified Capital Company Act".

Committee on Business Affairs & Labor

APPOINTMENTSTO CONFERENCE COMMITTEE

The Speaker ap\om nted House conferees to the First Conference
Commﬂteesasfo OoWsS:

HB04-1189--Representatives Stengel, Chairman, Rippy and Romanoff.

LAY OVER OF CALENDAR ITEMS

On motion of Representative Cadman, the following items on the
Calendar were laid over until April 27, retaining place on Calendar:

Consideration of General Orders--SCR04-005.

Consideration of Resolutions--SJR04-015, HIJR04-1010, SJIR04-023,
024, 027, HIR04-1040, HR04-1008, HIR04-1047, SIR04-025, 030,
HJR04-1051, 1042, HR04-1010, SJR04-033, HJR04-1055, 1056, 1060,
1061, 1062, 1063, 1065, HR04-1012, 1013, 1015, HIJR04-1066, 1067,
1068, 1071, 1072, 1073, 1074, 1075, 1078, 1079, 1080, 1081,
SJR04-011, 028, HIR04-1084, 1064, HR04-1018.

Consideration of Memorial--SJM 04-001.

Consideration of Senate Amendments--HB04-1292, 1187, 1421, 1095,
1141.

On motion of Representative Cadman, the House adjourned until
9:00 am., April 27, 2004.

Approved:
LOLA SPRADLEY,
Speaker
Attest:
JUDITH RODRIGUE,
Chief Clerk



