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HOUSE JOURNAL
SXTY-FOURTH GENERAL ASSEMBLY
STATE OF COLORADO
Seoond Regular Sesson

Ninth Legislative Day Thursday, January 15, 2004

Prayer by Representative Johnson.

The Speaker called the House to order at 9:00 a.m.

Pledge of Allegiance led by Representative Brophy.

The roll was called with the following result:
Present--60. _
Excused--Representatives Hall, May, Mitchell, Stafford,
Williams S--5.
Present after roll call--Representatives Mitchell, Stafford.

The Speaker declared a quorum present.

On motion of Representative Cerbo, the reading of thejournal of January
%;Aﬁ gfog? vl\</as declared dispensed with and approved as corrected by the
[ erk.

REPORTS OF COMMITTEES OF REFERENCE

EDUCATION _
After consideration on the merits, the Committee recommends the
following:

HBO04-1055 bereferred to the Committee of the Whole with favorable
recommendation.

FINANCE _ _
After consideration on the merits, the Committee recommends the
following:

HBO04-1001 bereferredfavorably to the Committee on Appropriations.

HBO04-1005 bereferred to the Committee of the Whole with favorable
recommendation.
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HB04-1022 be amended asfollows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

Amend printed bill, page 3, line 11, after "(k),", insert "(2) (I),".
Page 4, after line 14, insert the following:

"(I) Notify state agencies through a—statement—on—tavetces
WRITTEN STATEMENTS, WHICH MAY INCLUDE ELECTRONIC STATEMENTS,
prepared by central services that state agencies may obtain goods and
services directly from the private sector, If the cost and quality of such
goods or services offered by the private sector are competitive with those
provided by central services.".

Page 7, line 25, strike "(1)," and substitute "(1) and (4)," and strike "is"
and substitute "are".

Page 8, after line 4, insert the following:

"(4) (8 Any individua who has received the state agency
executive director's authorization to use a state-owned motor vehicle for
commuting purposes shall reimburse the state for such use at a rate
computed by thedivision. Thisrateshall approximatethe benefit derived
from the use of the vehicle. Reimbursement shall be for twenty days per
month regardless of how many days the individual uses the vehicle to

Fallbe

~(b) UNLESsPROVIDED BY RULE, no exceptions shall be made to
the reimbursement provisions of this subsection (4).".

HEALTH, ENVIRONMENT, WELFARE, & INSTITUTIONS
f\fltler consideration on the merits, the Committee recommends the
ollowing:

HBO04-1013 bereferred to the Committee of the Whole with favorable
recommendation.

HBO04-1014 be amended asfollows, and as so amended, bereferred to
the Committee on Finance with favorable
recommendation:

Amend printed bill, page 2, line 13, strike "Two" and substitute "ONE";

line 14, strike "A" and substitute "THE SAME";

line 21, strike "ONE HUNDRED" and substitute "EIGHTY" and strike
"TWENTY" and substitute "FIFTEEN";

line 22, strike "TWENTY" and substitute "FIFTEEN".
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LOCAL GOVERNMENT
After consideration on the merits, the Committee recommends the
following:

HB04-1072 be amended asfollows, and as so amended, be referred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 5, after line 20, insert the following:

"(3) ANY MUNICIPALITY THAT HAS CHANGED ITS REGULAR
ELECTION DATE IN ACCORDANCE WITH THE REQUIREMENTS OF THIS
SECTION MAY CHANGE ITS REGULAR ELECTION DATE PURSUANT TO THE
PROCEDURES SPECIFIED IN SUBSECTION (1) OF THISSECTION FOR THE SOLE
PURPOSE OF MAKING THE REGULAR ELECTION DATE OF THE MUNICIPALITY
THE REGULAR ELECTION DATE IN EFFECT PRIOR TO THE CHANGE IN SUCH
DATE COMMENCED UNDER THIS SECTION.".

TRANSPORTATION & ENERGY
After consideration on the merits, the Committee recommends the
following:

HBO04-1019 bereferred to the Committee of the Whole with favorable
recommendation.

HBO04-1033 bereferred to the Committee of the Whole with favorable
recommendation.

HB04-1088 be amended asfollows, and as so amended, be referred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 2, line4, strike"NINE THOUSAND" and substitute
"TWELVE THOUSAND";

line 5, strike "NINE THOUSAND" and substitute "TWELVE THOUSAND",;
line 21, strike "NINE" and substitute "TWELVE",;

line 26, strike "NINE" and substitute "TWELVE".

Page 3, line 4, strike "NINE" and substitute "TWELVE";

line 10, strike "NINE" and substitute "TWELVE";

line 17, strike "NINE" and substitute "TWELVE";

line 24, strike "NINE" and substitute "TWELVE".
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PRINTING REPORT

The Chief Clerk reports the following bills have been correctly printed:
HBO04-1141, 1151, 1160, 1170, 1171, 1172, 1173, 1174, 1175, 1176,
1177, 1178, 1179, 1180, 1181, 1182, 1183, 1184, 1185, 1186, 1187,
1188, 1189, 1190.

THIRD READING OF BILLS-FINAL PASSAGE

The following bills were considered on Third Reading. The titles were
publicly read. Reading of the bill at length was dispensed with by
unanimous consent.

HBO04-1098 by Representative(s) Young, Witwer, Plant; aso
Senator(s) Owen, Teck, Reeves--Concerning the
disposition of moneys received by the state, and, in
connection therewith, creating a detinition of "custodial
moneys".

The queetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bl
was declared passed.

YES 52 NO 10 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen N Smith Y
Boyd Y Harvey Y McGihon N Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller N Stengel Y
Butcher N Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil N
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo N Judd N Pommer Y Weissmann Y
Clapp Y King Y Ragsdale N Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman N Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas N May E Schultheis Y Young Y

Speaker Y

<

Co-sponsors added: Representatives Berry, Cadman, Cloer, Decker, Har
Lee, Lundberg, Marshall, Rose, Schulthels, Stengel, Tochtrop, Speaker.

&y,

SB04-011 by Senator(s) Anderson, Taylor, Tupa, aso
Representative(s) Coleman, Rhodes, Williams T.--
Concerninglimitationson allowablequalified distributions
pursuant to the "Certified Capital Company Act".

The (?ueetion being "Shall the bill pass?'.
A roll call vote wastaken. As shown by the following recorded vote, a
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majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 62 NO 00 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May E Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Borodkin, Boyd,

Butcher, Cadman,
Carroll, Cerbo, Cloer, Frangas, Garcia, Harvey, Jahn, Madden, McFadyen,
Merrifield, Mitchell, Paccione, Plant, Pommer, Ragsdale, Romanoff, Schultheis,
Stengel, Vigil, Weissmann, Wiens, Speaker.

HBO04-1002 by Representative(s) Crane; also Senator(s) Lamborn--
Concerning conforming amendments to the pledge of
alegiance statute to make the statute constitutional as
required by the United States court of ap|oeals for the

seventh circuit in the 1992 decision entit

ed Sherman

versus Community Consolidated School District 21 of

Wheeling Township.

The I(1ue$tion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 57 NO 05 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin N Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge N Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig N
Cerbo N Judd Y Pommer Y Weissmann N
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
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Frangas Y May E Schultheis Y Young Y

Speaker Y
Co-sponsors added: Representatives Briggs, Brophy, Cadman, Clapp, Cloer,
Decker, Farbank, Harvey, Hefley, Lee, Lundberg, McCluskey, Mitchell,
Paccione, Rhodes, Rose, Schulthels, Stafford, Stengel, Speaker.

HBO04-1007 by Representative(s) Williams T., Coleman, Rhodes; also
Senator(s) Takis, Anderson, Taylor, Tupa--Concerningthe
obligations of agoverning body of an institution of higher
education that establishes an optional retirement plan.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 62 NO 00 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May E Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives McGihon, Pommer, Vigil.

HBO04-1010 by Representative(s) King, Spradley; also Senator(s)
Reeves--Concerning the elimination of certain education
advisory boards.

The queetion being "Shall the bill pass?'.

A roll call vote wastaken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 60 NO 02 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
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Cloer Y Larson Y Rhodes Y White Y
Coleman N Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marshal Y Sdazar N  Witwer Y
Frangas Y May E Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Pommer, Stafford.

HBO04-1011 by Representative(s) King; also Senator(s) Anderson,
Andrews--Concerning the employment status of persons
employed within the state system of higher education.

As shown by the following roll call vote, a majority of all members
elected to the House voted In the affirmative, and Representative King
was given permission to offer a Third Reading amendment:

YES 62 NO 00 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar Y Witwer Y
Frangas Y May E Schultheis Y Young Y

Speaker Y

Third Reading amendment No. 1, by Representative King.

Amend engrossed hill, page 7, line 18, strike " (5)" and substitute "(6)".

The amendment was declared passed by the following roll call vote:

YES 62 NO 00 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin Y Hall E McFadyen Y Smith Y
Boyd Y Harvey Y McGihon Y Spence Y
Briggs Y Hefley Y Merrifield Y Stafford Y
Brophy Y Hodge Y Miller Y Stengel Y
Butcher Y Hoppe Y Mitchell Y Tochtrop Y
Cadman Y Jahn Y Paccione Y Vigil Y
Carroll Y Johnson Y Plant Y Weddig Y
Cerbo Y Judd Y Pommer Y Weissmann Y
Clapp Y King Y Ragsdale Y Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman Y Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
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Decker Y Madden Y Rose Y WilliamsT. Y
Fairbank Y Marshdl Y Saazar Y Witwer Y
Frangas Y May E Schultheis Y Young Y

Speaker Y

The (?ueetion being, "Shall the bill, as amended, pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
ma?j ority of those elected to the House voted in the affirmative, and the
bill, as amended, was declared passed.

YES 40 NO 22 EXCUSED 03 ABSENT 00
Berry Y Garcia Y McCluskey Y Sinclair Y
Borodkin N Hall E McFadyen N Smith Y
Boyd N Harvey Y McGihon N Spence Y
Briggs Y Hefley Y Merrifield N Stafford Y
Brophy Y Hodge N Miller Y Stengel Y
Butcher N Hoppe Y Mitchell Y Tochtrop N
Cadman Y Jahn Y Paccione N Vigil N
Carroll N Johnson Y Plant N Weddig N
Cerbo N Judd Y Pommer N Wessmann N
Clapp Y King Y Ragsdale N Welker Y
Cloer Y Larson Y Rhodes Y White Y
Coleman N Lee Y Rippy Y Wiens Y
Crane Y Lundberg Y  Romanoff Y WilliamsS. E
Decker N Madden N Rose Y WilliamsT. Y
Fairbank Y Marsnal Y Saazar N  Witwer Y
Frangas N May E Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Cadman, Crane, Fairbank, Hoppe, Lee,
Lundberg, Miller, Mitchell, Schulthels, Spence, Stafford, Welker, White,
Williams T.

House in recess. House reconvened.

REPORT OF COMMITTEE OF REFERENCE

INFORMATION & TECHNOLOGY
After consideration on the merits, the Committee recommends the
following:

HB04-1046 be amended asfollows, and as so amended, be referred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 2, line 2, after "summons.”, insert "(1)";
after line 17, insert the following:

"(2) FORPURPOSESOF THISSECTION, "BUSINESSDAYS" MEANSANY
CALENDAR DAY EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL
HOLIDAYS.";

line 19, strike "amended" and substitute "amended, and the sad
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13-40-112 is further amended BY THE ADDITION OF A NEW
SUBSECTION;,".

Page 3, after line 6, insert the following:
"(4) FORPURPOSESOF THISSECTION, "BUSINESSDAYS" MEANSANY

CALENDAR DAY EXCLUDING SATURDAYS, SUNDAYS, AND LEGAL
HOLIDAYS.".

INTRODUCTION OF BILLS
First Reading

The following bills were read by title and referred to the committees
indicated:

HBO04-1191 by Representative(s) Stengel--Concerningthe provision of
greater public access to information regarding persons
required to register as sex offenders.

Committee on Local Government

HBO04-1192 by Representative(s) Stengel --Concerning the payment of
income taxes by nonresident owners of certain pass-
through entities.

Committee on Finance

HBO04-1193 by Representative(s) Fairbank, Jahn; also Senator(s)
Hillman, Veiga--Concerning requirementsfor operating a
motor vehicle with valid proof of complying insurance.

Committee on Business Affairs & Labor

Committee on Finance

HBO04-1194 by Representative(s) McCluskey, Carroll, Paccione--
Concerning changes to the officers of the board of
governors of the Colorado state university system.

Committee on Education

HBO04-1195 by Representative(s) Stengel; also Senator(s) Dyer--
Concerning criminal history record checksfor usein court
proceedings.

Committee on Judiciary

HBO04-1196 by Representative(s) Williams S., Hall, Brigigs, Coleman,
Crane, Decker, Frangas, Lee, Marshall, Miller, Paccione,
Rose, Sinclair; also Senator(s) Arnold--Concerning public
access to information regarding persons required to
register as sex offenders.

Committee on Local Government

HBO04-1197 by Representative(s) Weddig, Borodkin, Briggs, Cerbo,
Crane, Garcia, Hodge, Lee, Madden, McGihon,
Merrifield, Paccione, Pommer, Ragsdale, Snclair, Spence,
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Vigil, Williams S.; aso Senator(s) Evans, Takis--

Concerning the use of devices on motor vehicles that

interfere with the orderly regulation of traffic.
Committee on Transportation & Energy

HBO04-1198 by Representative(s) Brophy--Concerning authorization
for the creation of telecommunications authorities.

Committee on Information & Technology

Committee on Finance

HBO04-1199 by Representative(s) Lee, Brig%s, Crane, Hefley, Jahn,
King, Larson, Pommer, Rose, Schultheis, Sinclair, Spence,
Stafford, Welker, WilliamsS,; a so Senator(s) M cElhany--
Concerning nonfelony traffic matters involving minors
under the age of eighteen years.

Committee on Transportation & Energy

Committee on Appropriations

On motion of Representative King, the House adjourned until 9:00 am.,
January 16, 2004.

Approved:
LOLA SPRADLEY,
Speaker
Attest:
JUDITH RODRIGUE,
Chief Clerk



