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HOUSE JOURNAL
SIXTY-FOURTH GENERAL ASSEMBLY

STATE OF COLORADO
Second Regular Session

Seventy-seventh Legislative Day Tuesday, March 23, 2004

Prayer by Rabbi Booth-Nadov, Colorado Jewish Reconstructionist1
Federation, Denver.2

3
The Speaker called the House to order at 9:00 a.m.4

5
Pledge of Allegiance led by Representative Smith.6

7
The roll was called with the following result:8

9
Present--62.10
Excused--Representatives Clapp, McGihon--2.11
Absent--Representative Weissmann--1.12
Present after roll call--Representatives McGihon, Weissmann.13

14
The Speaker declared a quorum present.15

_______________16
17

On motion of Representative Salazar, the reading of the journal of18
March 22, 2004, was declared dispensed with and approved as corrected19
by the Chief Clerk.20

______________21
22
23

INTRODUCTION OF RESOLUTION24
25

The following resolution was read by title and laid over one day under the26
rules:27

28
HJR04-1038 by Representative(s) Spradley; also Senator(s) Andrews--29

Concerning nonsubstantive changes to the joint rules of30
the senate and the house of representatives, and, in31
connection therewith, making the joint rules gender-32
neutral, aligning the joint rules with current practices, and33
eliminating obsolete provisions. 34

_______________35
36
37

INTRODUCTION AND CONSIDERATION OF RESOLUTION38
39

HJR04-1039 by Representative(s) Wiens; also Senator(s) May R.--40
Concerning the American Red Cross Prepare Colorado41
Campaign. 42

43
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On motion of Representative King, the rules were suspended and the1
resolution given immediate consideration.2

3
On motion of Representative Wiens, the resolution was read at length and4
adopted by viva voce vote.5

6
Co-sponsors added: Roll Call of the House.7

_______________8
9

10
THIRD READING OF BILLS--FINAL PASSAGE11

12
The following bills were considered on Third Reading.  The titles were13
publicly read.  Reading of the bill at length was dispensed with by14
unanimous consent.15

16
SB04-095 by Senator(s) Veiga; also Representative(s) Mitchell--17

Concerning certificates of stillbirth. 18
19

The question being "Shall the bill pass?".20
A roll call vote was taken.  As shown by the following recorded vote, a21
majority of those elected to the House voted in the affirmative and the bill22
was declared passed.23

24
    YES25 64       NO 00     EXCUSED 01     ABSENT  00
Berry26 Y Garcia Y McCluskey Y Sinclair Y
Borodkin27 Y Hall Y McFadyen Y Smith Y
Boyd28 Y Harvey Y McGihon Y Spence Y
Briggs29 Y Hefley Y Merrifield Y Stafford Y
Brophy30 Y Hodge Y Miller Y Stengel Y
Butcher31 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman32 Y Jahn Y Paccione Y Vigil Y
Carroll33 Y Johnson Y Plant Y Weddig Y
Cerbo34 Y Judd Y Pommer Y Weissmann Y
Clapp35 E King Y Ragsdale Y Welker Y
Cloer36 Y Larson Y Rhodes Y White Y
Coleman37 Y Lee Y Rippy Y Wiens Y
Crane38 Y Lundberg Y Romanoff Y Williams S. Y
Decker39 Y Madden Y Rose Y Williams T. Y
Fairbank40 Y Marshall Y Salazar Y Witwer Y
Frangas41 Y May Y Schultheis Y Young Y

42 Speaker Y
Co-sponsors added: Representatives Borodkin, Boyd, Carroll, Cloer, Coleman,43
Fairbank, Frangas, Hefley, Hodge, Hoppe, King, McFadyen, Merrifield, Miller,44
Paccione, Ragsdale, Rhodes, Stafford, Tochtrop, Weissmann, Welker, Williams45
S., Speaker.46

47
48

SB04-040 by Senator(s) Entz; also Representative(s) Larson--49
Concerning the acquisition of property by the division of50
wildlife, and, in connection therewith, authorizing the51
purchase of property in Rio Grande county for public52
purposes.53

54
The question being "Shall the bill pass?".55
A roll call vote was taken.  As shown by the following recorded vote, a56
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majority of those elected to the House voted in the affirmative and the bill1
was declared passed.2

3
    YES4 56       NO 08     EXCUSED 01     ABSENT  00
Berry5 Y Garcia Y McCluskey Y Sinclair Y
Borodkin6 Y Hall Y McFadyen Y Smith Y
Boyd7 Y Harvey N McGihon Y Spence Y
Briggs8 Y Hefley Y Merrifield Y Stafford Y
Brophy9 Y Hodge Y Miller Y Stengel Y
Butcher10 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman11 N Jahn Y Paccione Y Vigil Y
Carroll12 Y Johnson Y Plant Y Weddig Y
Cerbo13 Y Judd Y Pommer Y Weissmann Y
Clapp14 E King Y Ragsdale Y Welker N
Cloer15 Y Larson Y Rhodes Y White Y
Coleman16 Y Lee N Rippy Y Wiens Y
Crane17 Y Lundberg N Romanoff Y Williams S. Y
Decker18 Y Madden Y Rose Y Williams T. Y
Fairbank19 Y Marshall Y Salazar Y Witwer Y
Frangas20 Y May Y Schultheis N Young N

21 Speaker N
Co-sponsors added: Representatives Frangas, Hodge, Marshall, McFadyen,22
McGihon, Merrifield, Paccione, Salazar, Stengel.23

24
SB04-057 by Senator(s) Johnson S.; also Representative(s) Johnson25

R.--Concerning the provision of information on26
meningococcal disease to students at postsecondary27
institutions. 28

29
The question being "Shall the bill pass?".30
A roll call vote was taken.  As shown by the following recorded vote, a31
majority of those elected to the House voted in the affirmative and the bill32
was declared passed.33

34
    YES35 57       NO 07     EXCUSED 01     ABSENT  00
Berry36 Y Garcia Y McCluskey Y Sinclair Y
Borodkin37 Y Hall Y McFadyen Y Smith Y
Boyd38 Y Harvey Y McGihon Y Spence Y
Briggs39 Y Hefley Y Merrifield Y Stafford Y
Brophy40 N Hodge Y Miller Y Stengel Y
Butcher41 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman42 N Jahn Y Paccione Y Vigil Y
Carroll43 Y Johnson Y Plant Y Weddig Y
Cerbo44 Y Judd Y Pommer Y Weissmann Y
Clapp45 E King Y Ragsdale Y Welker N
Cloer46 Y Larson Y Rhodes Y White Y
Coleman47 Y Lee N Rippy Y Wiens Y
Crane48 N Lundberg N Romanoff Y Williams S. Y
Decker49 Y Madden Y Rose Y Williams T. Y
Fairbank50 Y Marshall Y Salazar Y Witwer Y
Frangas51 Y May Y Schultheis N Young Y

52 Speaker Y
Co-sponsors added: Representatives Carroll, Coleman, Hodge, Larson,53
McFadyen, Paccione, Romanoff, Tochtrop.54

55
56
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SB04-088 by Senator(s) Hanna, Groff, Keller, Sandoval; also1
Representative(s) Rhodes--Concerning the encouragement2
of breastfeeding, and, in connection therewith, recognizing3
the benefits of breastfeeding and providing for4
breastfeeding in public.5

 6
The question being "Shall the bill pass?".7
A roll call vote was taken.  As shown by the following recorded vote, a8
majority of those elected to the House voted in the affirmative and the bill9
was declared passed.10

11
    YES12 44       NO 20     EXCUSED 01     ABSENT  00
Berry13 N Garcia Y McCluskey N Sinclair N
Borodkin14 Y Hall N McFadyen Y Smith N
Boyd15 Y Harvey Y McGihon Y Spence N
Briggs16 Y Hefley N Merrifield Y Stafford Y
Brophy17 Y Hodge Y Miller Y Stengel Y
Butcher18 Y Hoppe N Mitchell Y Tochtrop Y
Cadman19 N Jahn Y Paccione Y Vigil Y
Carroll20 Y Johnson N Plant Y Weddig Y
Cerbo21 Y Judd Y Pommer Y Weissmann Y
Clapp22 E King N Ragsdale Y Welker N
Cloer23 Y Larson N Rhodes Y White Y
Coleman24 Y Lee N Rippy Y Wiens Y
Crane25 Y Lundberg N Romanoff Y Williams S. Y
Decker26 Y Madden Y Rose N Williams T. Y
Fairbank27 Y Marshall Y Salazar Y Witwer Y
Frangas28 Y May N Schultheis N Young N

29 Speaker N
Co-sponsors added: Representatives Boyd, Butcher, Cloer, Coleman, Frangas,30
Hodge, Madden, Marshall, McGihon, Merrifield, Plant, Ragsdale, Romanoff,31
Stafford, Weddig, Williams S.32

33
SB04-187 by Senator(s) Dyer; also Representative(s) Harvey--34

Concerning removal from crimes limiting interactions with35
persons involved in official proceedings the qualifier that36
a person be legally summoned to the official proceeding.37

38
The question being "Shall the bill pass?".39
A roll call vote was taken.  As shown by the following recorded vote, a40
majority of those elected to the House voted in the affirmative and the bill41
was declared passed.42

43
    YES44 64       NO 00     EXCUSED 01     ABSENT  00
Berry45 Y Garcia Y McCluskey Y Sinclair Y
Borodkin46 Y Hall Y McFadyen Y Smith Y
Boyd47 Y Harvey Y McGihon Y Spence Y
Briggs48 Y Hefley Y Merrifield Y Stafford Y
Brophy49 Y Hodge Y Miller Y Stengel Y
Butcher50 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman51 Y Jahn Y Paccione Y Vigil Y
Carroll52 Y Johnson Y Plant Y Weddig Y
Cerbo53 Y Judd Y Pommer Y Weissmann Y
Clapp54 E King Y Ragsdale Y Welker Y
Cloer55 Y Larson Y Rhodes Y White Y
Coleman56 Y Lee Y Rippy Y Wiens Y
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Crane1 Y Lundberg Y Romanoff Y Williams S. Y
Decker2 Y Madden Y Rose Y Williams T. Y
Fairbank3 Y Marshall Y Salazar Y Witwer Y
Frangas4 Y May Y Schultheis Y Young Y

5 Speaker Y
Co-sponsors added: Representatives Frangas, Madden.6

7
SB04-195 by Senator(s) Evans, Dyer, Gordon, Jones; also8

Representative(s) Lee, Hefley, Judd, Marshall, Smith--9
Concerning implementation of recommendations of the10
committee on legal services in connection with legislative11
review of rules and regulations of state agencies. 12

13
The question being "Shall the bill pass?".14
A roll call vote was taken.  As shown by the following recorded vote, a15
majority of those elected to the House voted in the affirmative and the bill16
was declared passed.17

18
    YES19 64       NO 00     EXCUSED 01     ABSENT  00
Berry20 Y Garcia Y McCluskey Y Sinclair Y
Borodkin21 Y Hall Y McFadyen Y Smith Y
Boyd22 Y Harvey Y McGihon Y Spence Y
Briggs23 Y Hefley Y Merrifield Y Stafford Y
Brophy24 Y Hodge Y Miller Y Stengel Y
Butcher25 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman26 Y Jahn Y Paccione Y Vigil Y
Carroll27 Y Johnson Y Plant Y Weddig Y
Cerbo28 Y Judd Y Pommer Y Weissmann Y
Clapp29 E King Y Ragsdale Y Welker Y
Cloer30 Y Larson Y Rhodes Y White Y
Coleman31 Y Lee Y Rippy Y Wiens Y
Crane32 Y Lundberg Y Romanoff Y Williams S. Y
Decker33 Y Madden Y Rose Y Williams T. Y
Fairbank34 Y Marshall Y Salazar Y Witwer Y
Frangas35 Y May Y Schultheis Y Young Y

36 Speaker Y
Co-sponsor added: Representative McGihon37

38
SB04-103 by Senator(s) Sandoval, Gordon, Phillips, Arnold, Entz,39

Fitz-Gerald, Groff, Grossman, Hagedorn, Hanna, Isgar,40
Johnson S., Jones, Keller, Kester, Reeves, Takis, Tapia,41
Tupa, Veiga, Windels; also Representative(s) Cloer, Boyd,42
Cadman, Cerbo, Frangas, Madden, Marshall, McFadyen,43
McGihon, Merrifield, Romanoff, Vigil, Williams S.--44
Concerning policies to increase the inclusion of nutritious45
choices in school vending machines. 46

47
The question being "Shall the bill pass?".48
A roll call vote was taken.  As shown by the following recorded vote, a49
majority of those elected to the House voted in the affirmative and the bill50
was declared passed.51

52
    YES53 46       NO 18     EXCUSED 01     ABSENT  00
Berry54 N Garcia N McCluskey Y Sinclair Y
Borodkin55 Y Hall Y McFadyen Y Smith Y
Boyd56 Y Harvey Y McGihon Y Spence N
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Briggs1 Y Hefley N Merrifield Y Stafford Y
Brophy2 Y Hodge Y Miller Y Stengel Y
Butcher3 Y Hoppe Y Mitchell Y Tochtrop N
Cadman4 Y Jahn Y Paccione Y Vigil Y
Carroll5 Y Johnson Y Plant Y Weddig Y
Cerbo6 Y Judd Y Pommer Y Weissmann N
Clapp7 E King N Ragsdale N Welker Y
Cloer8 Y Larson Y Rhodes N White N
Coleman9 Y Lee N Rippy Y Wiens N
Crane10 N Lundberg N Romanoff Y Williams S. Y
Decker11 Y Madden Y Rose Y Williams T. Y
Fairbank12 N Marshall Y Salazar Y Witwer Y
Frangas13 Y May N Schultheis N Young N

14 Speaker Y
Co-sponsors added: Representatives Coleman, Johnson, Paccione, Plant,15
Salazar, Stafford, Speaker.16

17
SB04-087 by Senator(s) Owen; also Representative(s) Hall--18

Concerning the nonsubstantive recodification of statutory19
provisions that address sales and use tax exemptions. 20

21
The question being "Shall the bill pass?".22
A roll call vote was taken.  As shown by the following recorded vote, a23
majority of those elected to the House voted in the affirmative and the bill24
was declared passed.25

26
    YES27 64       NO 00     EXCUSED 01     ABSENT  00
Berry28 Y Garcia Y McCluskey Y Sinclair Y
Borodkin29 Y Hall Y McFadyen Y Smith Y
Boyd30 Y Harvey Y McGihon Y Spence Y
Briggs31 Y Hefley Y Merrifield Y Stafford Y
Brophy32 Y Hodge Y Miller Y Stengel Y
Butcher33 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman34 Y Jahn Y Paccione Y Vigil Y
Carroll35 Y Johnson Y Plant Y Weddig Y
Cerbo36 Y Judd Y Pommer Y Weissmann Y
Clapp37 E King Y Ragsdale Y Welker Y
Cloer38 Y Larson Y Rhodes Y White Y
Coleman39 Y Lee Y Rippy Y Wiens Y
Crane40 Y Lundberg Y Romanoff Y Williams S. Y
Decker41 Y Madden Y Rose Y Williams T. Y
Fairbank42 Y Marshall Y Salazar Y Witwer Y
Frangas43 Y May Y Schultheis Y Young Y

44 Speaker Y
Co-sponsors added: Representatives Hoppe, Weddig.45

46
HB04-1399 by Representative(s) Williams T.; also Senator Kester--47

Concerning statutory provisions governing limited liability48
companies contained in title 7 of the Colorado Revised49
Statutes. 50

51
The question being "Shall the bill pass?".52
A roll call vote was taken.  As shown by the following recorded vote, a53
majority of those elected to the House voted in the affirmative and the bill54
was declared passed.55

56
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    YES1 64       NO 00     EXCUSED 01     ABSENT  00
Berry2 Y Garcia Y McCluskey Y Sinclair Y
Borodkin3 Y Hall Y McFadyen Y Smith Y
Boyd4 Y Harvey Y McGihon Y Spence Y
Briggs5 Y Hefley Y Merrifield Y Stafford Y
Brophy6 Y Hodge Y Miller Y Stengel Y
Butcher7 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman8 Y Jahn Y Paccione Y Vigil Y
Carroll9 Y Johnson Y Plant Y Weddig Y
Cerbo10 Y Judd Y Pommer Y Weissmann Y
Clapp11 E King Y Ragsdale Y Welker Y
Cloer12 Y Larson Y Rhodes Y White Y
Coleman13 Y Lee Y Rippy Y Wiens Y
Crane14 Y Lundberg Y Romanoff Y Williams S. Y
Decker15 Y Madden Y Rose Y Williams T. Y
Fairbank16 Y Marshall Y Salazar Y Witwer Y
Frangas17 Y May Y Schultheis Y Young Y

18 Speaker Y
Co-sponsors added: Representatives Carroll, Hall.19

_______________20
21

House in recess.   House reconvened.22
_______________23

24
REPORTS OF COMMITTEES OF REFERENCE25

26
APPROPRIATIONS27
After consideration on the merits, the Committee recommends the28
following:29

30
HB04-1402 be referred to the Committee of the Whole with favorable31

recommendation.32
33
34
35
36

LOCAL GOVERNMENT37
After consideration on the merits, the Committee recommends the38
following:39

40
HB04-1401 be referred to the Committee of the Whole with favorable41

recommendation.42
43

______________44
45

FIRST REPORT OF FIRST CONFERENCE COMMITTEE46
on HB04-111247

48
This Report Adopts the Rerevised Bill.49

50
To the President of the Senate and the51
Speaker of the House of Representatives:52

53
Your first conference committee appointed on HB04-1112,54

concerning the regulation of persons licensed to deal in certain monetary55
instruments, and, in connection therewith, continuing the regulatory56
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authority of the banking board and the state bank commissioner over such1
activities, has met and reports that it has agreed upon the following:2

3
That the House accede to the Senate amendments made to the bill,4

and that the rerevised bill be adopted without change.5
6

Respectfully submitted,7
8

House Committee: Senate Committee:9
Jim Welker Ken Kester10
Tom Wiens Andy McElhany11
Carl Miller Paul Sandoval12

______________13
14
15

PRINTING REPORT16
17

The Chief Clerk reports the following bills have been correctly printed:18
HB04-1407, 1408, 1409.19

______________20
21
22

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS23
24

The Speaker has signed: HJR04-1021, 1035.25
26

_______________27
28
29

MESSAGES FROM THE SENATE30
31

Madam Speaker:32
33

The Senate has passed on Third Reading and transmitted to the Revisor34
of Statutes: 35
HB04-1109, amended as printed in Senate Journal, March 9, 2004, page36
468, and on Third Reading as printed in Senate Journal, March 23.37

_________38
39

The Senate has voted not to concur in House Amendments to SB04-082,40
and requests that a Conference Committee be appointed. The bill is41
transmitted herewith.42
The Senate voted to concur in House amendments to SB04-041, and43
repassed the bill as amended.44
The Senate voted to concur in House amendments to SB04-117, and45
repassed the bill as amended.46
The Senate voted to concur in House amendments to SB04-157, and47
repassed the bill as amended.48
The Senate voted to concur in House amendments to SB04-084, and49
repassed the bill as amended.50
The Senate voted to concur in House amendments to SB04-007, and51
repassed the bill as amended.52
The Senate voted to concur in House amendments to SB04-152, and53
repassed the bill as amended.54

55
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The Senate has adopted the First Report of the First Conference1
Committee on HB04-1112, as printed in Senate Journal, February 2, page2
162, and repassed the bill as amended.  The bill is returned herewith.3
The Senate has adopted and returns herewith: HJR04-1039.4
The President appointed Senators Hillman, Chm., Johnson, and Takis as5
members of the First Conference Committee on HB04-1117.6
The President appointed Senators Johnson, Chm., Kester, and Hagedorn7
as members of the First Conference Committee on HB04-1102.8

_______________9
10
11

MESSAGE FROM THE REVISOR12
13

We herewith transmit:14
Without comment, as amended, HB04-1109.15

______________16
17
18

INTRODUCTION OF BILLS19
First Reading20

21
The following bills were read by title and referred to the committees22
indicated:23

24
HB04-1407 by Representative(s) Briggs, Crane; also Senator(s) Tapia-25

-Concerning the prohibition of a requirement in26
construction contracts that a person indemnify another27
person for that other person's own negligence. 28

Committee on Information & Technology29
30

HB04-1408 by Representative(s) Lee, Schultheis, Brophy, Cadman,31
Clapp, Crane, Fairbank, Harvey, Hefley, King, Lundberg,32
May M., Mitchell, Rhodes, Rose, Welker, White, Wiens,33
Witwer; also Senator(s) May R., Cairns, Evans, Hillman,34
Johnson S., McElhany--Concerning a prohibition against35
a public employer making a deduction from an employee's36
wages for a political purpose. 37

Committee on State, Veterans, & Military Affairs38
39

HB04-1409 by Representative(s) Fairbank, Lee, Brophy, King,40
Lundberg, Mitchell, Rhodes, Rose, Spence--Concerning a41
prohibition against a school district employee serving as a42
school director of a school district. 43

Committee on Education44
45

HB04-1410 by Representative(s) Briggs; also Senator(s) Hagedorn--46
Concerning supplemental health care services, and, in47
connection therewith, referring to the registered electors of48
the state a ballot question at the 2004 general election that49
seeks approval to raise revenues not subject to the50
limitation on state fiscal year spending contained in51
section 20 of article X of the state constitution by52
increasing excise taxes on cigarettes and tobacco products53
in order to fund a temporary medicare prescription drug54
discount card reimbursement program, a prescription drug55
benefit for medicare recipients, and a supplemental56
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children's basic health plan benefit and to increase funding1
of the CoverColorado program, and specifying that the tax2
increases authorized by the ballot question will take effect3
only if the registered electors do not approve any other4
ballot question submitted for their approval or rejection at5
said general election that proposes a constitutional6
amendment that would increase taxes on cigarettes,7
tobacco products, or both. 8

Committee on Local Government9
10

HB04-1411 by Representative(s) Witwer, Plant, Young; also11
Senator(s) Teck, Owen, Reeves--Concerning the12
administration of appropriated moneys. 13

Committee on Appropriations14
15

SB04-114 by Senator(s) Andrews, May R.; also Representative(s)16
Berry--Concerning the authority of the state auditor to17
undertake a performance audit of the regional18
transportation district. 19

Committee on Transportation & Energy20
Committee on Appropriations21

______________22
23

INTRODUCTION OF RESOLUTIONS24
25

The following resolutions were read by title and laid over one day under26
the rules:27

28
HJR04-1040 by Representative(s) Paccione, Spradley, Ragsdale,29

Williams S.; also Senator(s) Andrews--Concerning30
congratulating John Elway for his induction into the Pro31
Football Hall of Fame. 32

33
HJR04-1041 by Representative(s) Boyd, Coleman, Hodge, Johnson R.,34

Judd, Tochtrop, Witwer; also Senator(s) Hanna, Entz--35
Concerning the designation of March as Colorectal Cancer36
Awareness Month. 37

_______________38
39

LAY OVER OF CALENDAR ITEMS40
41

On motion of Representative Stafford, the following items on the42
Calendar were laid over until March 24, retaining place on Calendar:43

44
Consideration of Special Orders--HB04-1355, 1382, SB04-137.45
Consideration of General Orders--HB04-1221, 1279, SB04-185, 120,46
HB04-1014, 1375, SB04-017, 115, 020, 193, 105, 125, 083, 166, 029,47
HB04-1394, 1400, SB04-024, 094.48
Consideration of Resolutions--HJR04-1012, 1013, 1018, SJR04-015,49
HJR04-1010, 1034, SJR04-023, 024, HJR04-1037, SJR04-027.50
Consideration of Memorial--SJM04-00151
Consideration of Senate Amendments--HB04-1054, 1004, 1127, 1298,52
1114, 1341, 1264, 1241, 1357, 1265, 1267.53
Consideration of Adherence--HB04-1182.54

_______________55
56



Page 1029House Journal--77th Day--March 23, 2004

On motion of Representative Stafford, the House adjourned until1
9:00 a.m., March 24, 2004.2

3
Approved:4

5
6
7

LOLA SPRADLEY,8
Speaker9

Attest:10
11

  JUDITH RODRIGUE,12
  Chief Clerk13


