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HOUSE JOURNAL
SIXTY-FOURTH GENERAL ASSEMBLY

STATE OF COLORADO
Second Regular Session

Forty-eighth Legislative Day Monday, February 23, 2004

Prayer by the Reverend Brad Meuli, Denver Rescue mission, Denver.1
2

The Speaker called the House to order at 10:00 a.m.3
4

Pledge of Allegiance led by Representative Lee.5
6

The roll was called with the following result:7
8

Present--62.9
Absent--Representatives Sinclair, Smith, Young--3.10
Present after roll call--Representatives Sinclair, Smith, Young.11

12
The Speaker declared a quorum present.13

_______________14
15

On motion of Representative Merrifield, the reading of the journal of16
February 20, 2004, was declared dispensed with and approved as17
corrected by the Chief Clerk.18

_______________19
20

THIRD READING OF BILLS--FINAL PASSAGE21
22

The following bills were considered on Third Reading.  The titles were23
publicly read.  Reading of the bill at length was dispensed with by24
unanimous consent.25

26
HB04-1266 by Representative(s) Pommer; also Senator Groff--27

Concerning creation of the crime of criminal invasion of28
privacy. 29

30
The question being "Shall the bill pass?".31
A roll call vote was taken.  As shown by the following recorded vote, a32
majority of those elected to the House voted in the affirmative and the bill33
was declared passed.34

35
    YES36 65       NO 00     EXCUSED 00     ABSENT  00
Berry37 Y Garcia Y McCluskey Y Sinclair Y
Borodkin38 Y Hall Y McFadyen Y Smith Y
Boyd39 Y Harvey Y McGihon Y Spence Y
Briggs40 Y Hefley Y Merrifield Y Stafford Y
Brophy41 Y Hodge Y Miller Y Stengel Y
Butcher42 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman43 Y Jahn Y Paccione Y Vigil Y
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Carroll1 Y Johnson Y Plant Y Weddig Y
Cerbo2 Y Judd Y Pommer Y Weissmann Y
Clapp3 Y King Y Ragsdale Y Welker Y
Cloer4 Y Larson Y Rhodes Y White Y
Coleman5 Y Lee Y Rippy Y Wiens Y
Crane6 Y Lundberg Y Romanoff Y Williams S. Y
Decker7 Y Madden Y Rose Y Williams T. Y
Fairbank8 Y Marshall Y Salazar Y Witwer Y
Frangas9 Y May Y Schultheis Y Young Y

10 Speaker Y
Co-sponsors added: Representatives Boyd, Butcher, Carroll, Cloer, Coleman,11
Fairbank, Frangas, Garcia, Hodge, Madden, Marshall, McFadyen, McGihon,12
Merrifield, Miller, Mitchell, Paccione, Plant, Romanoff, Salazar, Stafford,13
Williams S.14

15
HB04-1346 by Representative(s) May M., Harvey, Brophy; also16

Senator Cairns--Concerning authorization for a candidate17
for director of a school district to have such candidate's18
political affiliation listed on the ballot.19

20
The question being "Shall the bill pass?".21
A roll call vote was taken.  As shown by the following recorded vote, less22
than a majority of those elected to the House voted in the affirmative and23
the bill was declared lost.24

25
    YES26 30       NO 35     EXCUSED 00     ABSENT  00
Berry27 N Garcia N McCluskey Y Sinclair Y
Borodkin28 N Hall Y McFadyen N Smith N
Boyd29 N Harvey Y McGihon N Spence Y
Briggs30 Y Hefley Y Merrifield N Stafford Y
Brophy31 Y Hodge N Miller N Stengel N
Butcher32 N Hoppe Y Mitchell Y Tochtrop N
Cadman33 Y Jahn N Paccione N Vigil N
Carroll34 N Johnson Y Plant N Weddig N
Cerbo35 N Judd N Pommer N Weissmann N
Clapp36 Y King Y Ragsdale N Welker Y
Cloer37 Y Larson N Rhodes Y White Y
Coleman38 N Lee Y Rippy N Wiens Y
Crane39 Y Lundberg Y Romanoff N Williams S. N
Decker40 N Madden N Rose Y Williams T. Y
Fairbank41 Y Marshall N Salazar N Witwer Y
Frangas42 N May Y Schultheis Y Young Y

43 Speaker N
44

HB04-1236 by Representative(s) McCluskey; also Senator(s) Cairns--45
Concerning notice requirements to be made by an insurer46
to an applicant for homeowner's insurance. 47

48
The question being "Shall the bill pass?".49
A roll call vote was taken.  As shown by the following recorded vote, a50
majority of those elected to the House voted in the affirmative and the bill51
was declared passed.52

53
    YES54 65       NO 00     EXCUSED 00     ABSENT  00
Berry55 Y Garcia Y McCluskey Y Sinclair Y
Borodkin56 Y Hall Y McFadyen Y Smith Y
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Boyd1 Y Harvey Y McGihon Y Spence Y
Briggs2 Y Hefley Y Merrifield Y Stafford Y
Brophy3 Y Hodge Y Miller Y Stengel Y
Butcher4 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman5 Y Jahn Y Paccione Y Vigil Y
Carroll6 Y Johnson Y Plant Y Weddig Y
Cerbo7 Y Judd Y Pommer Y Weissmann Y
Clapp8 Y King Y Ragsdale Y Welker Y
Cloer9 Y Larson Y Rhodes Y White Y
Coleman10 Y Lee Y Rippy Y Wiens Y
Crane11 Y Lundberg Y Romanoff Y Williams S. Y
Decker12 Y Madden Y Rose Y Williams T. Y
Fairbank13 Y Marshall Y Salazar Y Witwer Y
Frangas14 Y May Y Schultheis Y Young Y

15 Speaker Y
Co-sponsors added: Representatives Carroll, Coleman, Frangas, Jahn, Marshall,16
McFadyen, Merrifield, Miller, Paccione, Weddig, Williams S.17

18
HB04-1292 by Representative(s) Clapp, Stengel, Cadman, Fairbank,19

Jahn, Lee, May M., Rose, Stafford, Welker, White,20
Young; also Senator(s) Hagedorn--Concerning21
requirements of an insurer regarding factors that may22
negatively affect an insured's ability to obtain23
homeowner's insurance. 24

25
The question being "Shall the bill pass?".26
A roll call vote was taken.  As shown by the following recorded vote, a27
majority of those elected to the House voted in the affirmative and the bill28
was declared passed.29

30
    YES31 59       NO 06     EXCUSED 00     ABSENT  00
Berry32 Y Garcia Y McCluskey Y Sinclair Y
Borodkin33 Y Hall N McFadyen Y Smith Y
Boyd34 Y Harvey N McGihon Y Spence Y
Briggs35 Y Hefley Y Merrifield Y Stafford Y
Brophy36 Y Hodge Y Miller Y Stengel Y
Butcher37 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman38 Y Jahn Y Paccione Y Vigil Y
Carroll39 Y Johnson Y Plant Y Weddig Y
Cerbo40 Y Judd Y Pommer Y Weissmann Y
Clapp41 Y King Y Ragsdale Y Welker Y
Cloer42 Y Larson Y Rhodes Y White Y
Coleman43 Y Lee Y Rippy N Wiens Y
Crane44 Y Lundberg N Romanoff Y Williams S. Y
Decker45 N Madden Y Rose Y Williams T. Y
Fairbank46 Y Marshall Y Salazar Y Witwer Y
Frangas47 Y May Y Schultheis N Young Y

48 Speaker Y
Co-sponsors added: Representatives Boyd, Butcher, Carroll, Cloer, Coleman,49
Frangas, McFadyen, Merrifield, Paccione, Romanoff, Tochtrop, Williams S.50

51
52

HB04-1242 by Representative(s) Sinclair, Cadman, Schultheis, Berry,53
Crane, Fairbank, Harvey, Hefley, Johnson R., King, Lee,54
May M., McCluskey, Rhodes, Spence, Young; also55
Senator(s) McElhany--Concerning a meeting of a school56
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district board of education at which employment contracts1
are negotiated. 2

3
Pursuant to House Rule 16, Representative Sinclair moved "Shall the4
main question be now put?"  The motion was declared lost by the5
following roll call vote:6

7
    YES8 26       NO 39     EXCUSED 00     ABSENT  00
Berry9 Y Garcia N McCluskey Y Sinclair Y
Borodkin10 N Hall N McFadyen N Smith N
Boyd11 N Harvey Y McGihon N Spence Y
Briggs12 N Hefley Y Merrifield N Stafford Y
Brophy13 N Hodge N Miller Y Stengel N
Butcher14 N Hoppe N Mitchell Y Tochtrop N
Cadman15 Y Jahn N Paccione N Vigil N
Carroll16 N Johnson Y Plant N Weddig N
Cerbo17 N Judd N Pommer N Weissmann N
Clapp18 Y King N Ragsdale N Welker Y
Cloer19 N Larson N Rhodes Y White Y
Coleman20 N Lee Y Rippy Y Wiens Y
Crane21 Y Lundberg N Romanoff N Williams S. N
Decker22 N Madden N Rose Y Williams T. Y
Fairbank23 Y Marshall N Salazar N Witwer N
Frangas24 N May Y Schultheis Y Young Y

25 Speaker Y
26

The question being "Shall the bill pass?".27
A roll call vote was taken.  As shown by the following recorded vote, a28
majority of those elected to the House voted in the affirmative and the bill29
was declared passed.30

31
    YES32 33       NO 32     EXCUSED 00     ABSENT  00
Berry33 Y Garcia N McCluskey Y Sinclair Y
Borodkin34 N Hall Y McFadyen N Smith Y
Boyd35 N Harvey Y McGihon N Spence Y
Briggs36 Y Hefley Y Merrifield N Stafford Y
Brophy37 N Hodge N Miller Y Stengel N
Butcher38 N Hoppe Y Mitchell Y Tochtrop N
Cadman39 Y Jahn N Paccione N Vigil N
Carroll40 N Johnson Y Plant N Weddig N
Cerbo41 N Judd N Pommer N Weissmann N
Clapp42 Y King Y Ragsdale N Welker Y
Cloer43 N Larson N Rhodes Y White Y
Coleman44 N Lee Y Rippy Y Wiens Y
Crane45 Y Lundberg Y Romanoff N Williams S. N
Decker46 N Madden N Rose Y Williams T. Y
Fairbank47 Y Marshall N Salazar N Witwer Y
Frangas48 N May Y Schultheis Y Young Y

49 Speaker Y
Co-sponsors added: Representatives Clapp, Stafford.50

_______________51
52

On motion of Representative King, at 10:41 a.m., HB04-1175, 1210,53
1196, 1093, 1121, 1257, 1218, 1209, 1153, 1270, 1353, 1241, 1248 were54
added to the Special Orders Calendar on Monday, February 23, 2004.55

_______________56
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On motion of Representative Lundberg, the House resolved itself into1
Committee of the Whole for consideration of Special Orders and he was2
called to the Chair to act as Chairman.3

_______________4
5
6

SPECIAL ORDERS--SECOND READING OF BILLS7
8

The Committee of the Whole having risen, the Chairman reported the9
titles of the following bills had been read (reading at length had been10
dispensed with by unanimous consent), the bills considered and action11
taken thereon as follows:12

13
(Amendments to the committee amendment are to the printed committee14
report which was printed and placed in the members' bill file.)15

16
HB04-1173 by Representative(s) Garcia; also Senator(s) Johnson--17

Concerning the regulation of the use of mobile18
communication devices by permitted drivers in motor19
vehicles. 20

21
Amendment No. 1, Information & Technology Report, dated January 28,22
2004, and placed in member's bill file; Report also printed in House23
Journal, January 29, page 220.24

25
Amendment No. 2, Transportation & Energy Report, dated February 4,26
2004, and placed in member's bill file; Report also printed in House27
Journal, February 6, page 373.28

29
As amended, declared lost on Second Reading.30
(For change in action, see Amendments to Report, page 596.)31

32
HB04-1274 by Representative(s) Marshall; also Senator Veiga--33

Concerning identity theft.34
 35
Amendment No. 1, Information & Technology Report, dated February36
11, 2004, and placed in member's bill file; Report also printed in House37
Journal, February 12, pages 429-430.38

39
As amended, ordered engrossed and placed on the Calendar for Third40
Reading and Final Passage.41

42
HB04-1160 by Representative(s) Sinclair; also Senator(s) Kester--43

Concerning increased rights for mobile home owners who44
lease space in mobile home parks. 45

46
Amendment No. 1, Local Government Report, dated February 16, 2004,47
and placed in member's bill file; Report also printed in House Journal,48
February 17, pages 469-470.49

50
As amended, declared lost on Second Reading.51

52
HB04-1264 by Representative(s) Young, Plant, Witwer; also53

Senator(s) Teck, Owen, Reeves--Concerning billing cycles54
for payments to providers under the "Colorado Medical55
Assistance Act". 56
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Amendment No. 1, Health, Environment, Welfare, & Institutions Report,1
dated February 16, 2004, and placed in member's bill file; Report also2
printed in House Journal, February 18, page 502.3

4
As amended, ordered engrossed and placed on the Calendar for Third5
Reading and Final Passage.6

7
HB04-1350 by Representative(s) Berry; also Senator(s) Anderson--8

Concerning state programs to assist higher education9
students in paying tuition. 10

11
Amendment No. 1, Education Report, dated February 18, 2004, and12
placed in member's bill file; Report also printed in House Journal,13
February 19, page 530.14

15
As amended, ordered engrossed and placed on the Calendar for Third16
Reading and Final Passage.17

18
HB04-1361 by Representative(s) Frangas, Jahn; also Senator(s) Owen-19

-Concerning area vocational schools. 20
21

Ordered engrossed and placed on the Calendar for Third Reading and22
Final Passage.23

24
On motion of Representative King, the remainder of the Special Orders25
Calendar (HB04-1341, 1347, SB04-067, 035, 012, 026, HB04-1067,26
1036, 1094, 1298, 1307, 1343, 1205, 1224, 1305, 1354, 1230, 1356,27
1357, 1348, 1175, 1210, 1196, 1093, 1121, 1257, 1218, 1209, 1153,28
1270, 1353, 1241, 1248) was laid over until 3:30 p.m., February 23,29
retaining place on Calendar.30

31
_______________32

33
34

AMENDMENTS TO THE COMMITTEE OF THE WHOLE REPORT35
36

Representative Garcia moved to amend the Report of the Committee of37
the Whole to show that HB 04-1173, as amended, did pass.38

39
The amendment was declared passed by the following roll call vote:40

41
    YES42 41       NO 24     EXCUSED 00     ABSENT  00
Berry43 Y Garcia Y McCluskey Y Sinclair Y
Borodkin44 Y Hall N McFadyen Y Smith N
Boyd45 Y Harvey N McGihon Y Spence N
Briggs46 Y Hefley N Merrifield Y Stafford Y
Brophy47 Y Hodge Y Miller Y Stengel N
Butcher48 Y Hoppe N Mitchell Y Tochtrop Y
Cadman49 N Jahn Y Paccione Y Vigil Y
Carroll50 Y Johnson Y Plant Y Weddig Y
Cerbo51 Y Judd Y Pommer Y Weissmann Y
Clapp52 N King N Ragsdale Y Welker Y
Cloer53 Y Larson Y Rhodes N White N
Coleman54 Y Lee N Rippy N Wiens N
Crane55 Y Lundberg N Romanoff Y Williams S. Y
Decker56 N Madden Y Rose Y Williams T. N
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Fairbank1 N Marshall Y Salazar Y Witwer N
Frangas2 Y May N Schultheis N Young N

3 Speaker N
4

Representative Sinclair moved to amend the Report of the Committee of5
the Whole to show that HB 04-1160, as amended, did pass.6

7
The amendment was declared lost by the following roll call vote:8

9
    YES10 32       NO 33     EXCUSED 00     ABSENT  00
Berry11 N Garcia Y McCluskey Y Sinclair Y
Borodkin12 Y Hall N McFadyen N Smith Y
Boyd13 Y Harvey N McGihon Y Spence N
Briggs14 N Hefley Y Merrifield Y Stafford N
Brophy15 N Hodge N Miller N Stengel N
Butcher16 Y Hoppe N Mitchell N Tochtrop Y
Cadman17 N Jahn Y Paccione Y Vigil Y
Carroll18 Y Johnson Y Plant Y Weddig Y
Cerbo19 Y Judd Y Pommer Y Weissmann Y
Clapp20 N King N Ragsdale Y Welker N
Cloer21 Y Larson N Rhodes N White N
Coleman22 Y Lee N Rippy N Wiens N
Crane23 N Lundberg N Romanoff Y Williams S. Y
Decker24 Y Madden Y Rose N Williams T. N
Fairbank25 N Marshall Y Salazar N Witwer Y
Frangas26 Y May N Schultheis N Young N

27 Speaker N
_______________28

29
30

ADOPTION OF COMMITTEE OF THE WHOLE REPORT31
32

Passed Second Reading: HB04-1173 amended, 1274 amended, 126433
amended, 1350 amended, 1361.34

35
Lost on Second Reading: HB04-1160 amended.36

37
Laid over until date indicated retaining place on Calendar: HB04-1341,38
1347, SB04-067, 035, 012, 026, HB04-1067, 1036, 1094, 1298, 1307,39
1343, 1205, 1224, 1305, 1354, 1230, 1356, 1357, 1348, 1175, 1210,40
1196, 1093, 1121, 1257, 1218, 1209, 1153, 1270, 1353, 1241, 1248--41
February 23, 2004, 3:30 p.m.42

43
The Chairman moved the adoption of the Committee of the Whole44
Report.  As shown by the following roll call vote, a majority of those45
elected to the House voted in the affirmative, and the Report was46
adopted.47

48
    YES49 65       NO 00     EXCUSED 00     ABSENT  00
Berry50 Y Garcia Y McCluskey Y Sinclair Y
Borodkin51 Y Hall Y McFadyen Y Smith Y
Boyd52 Y Harvey Y McGihon Y Spence Y
Briggs53 Y Hefley Y Merrifield Y Stafford Y
Brophy54 Y Hodge Y Miller Y Stengel Y
Butcher55 Y Hoppe Y Mitchell Y Tochtrop Y
Cadman56 Y Jahn Y Paccione Y Vigil Y
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Carroll1 Y Johnson Y Plant Y Weddig Y
Cerbo2 Y Judd Y Pommer Y Weissmann Y
Clapp3 Y King Y Ragsdale Y Welker Y
Cloer4 Y Larson Y Rhodes Y White Y
Coleman5 Y Lee Y Rippy Y Wiens Y
Crane6 Y Lundberg Y Romanoff Y Williams S. Y
Decker7 Y Madden Y Rose Y Williams T. Y
Fairbank8 Y Marshall Y Salazar Y Witwer Y
Frangas9 Y May Y Schultheis Y Young Y

10 Speaker Y
______________11

12
PRINTING REPORT13

14
The Chief Clerk reports the following bills have been correctly printed:15
HB04-1375, 1376.16

______________17
18

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS19
20

The Speaker has signed: HB04-1316, 1317, 1318, 1319, 1320, 1321,21
1322, 1323, 1324, 1325, 1326, 1327, 1328, 1329, 1330, 1331, 1332,22
1333, 1334, 1335, 1336, 1337, 1338.23

_______________24
25

MESSAGE FROM THE SENATE26
27

Madam Speaker:28
29

The Senate has passed on Third Reading and transmitted to the Revisor30
of Statutes: 31
SB04-125, amended as printed in Senate Journal, February 20, 2004,32
pages 332-335 and pages 336-338,33
SB04-179, amended as printed in Senate Journal, February 20, 2004,34
pages 335-336,35
SB04-174, amended as printed in Senate Journal, February 20, 2004,36
pages 331-332, and page 336.37

_______________38
39

MESSAGE FROM THE REVISOR40
41

We herewith transmit:42
Without comment, as amended, SB04-125, 179, and 174.43

______________44
45
46

MESSAGE FROM THE GOVERNOR47
48

I certify I received the following on the 23rd day of February, 2004, at49
8:40 a.m.  The original is on file in the records of the House of50
Representatives of the General Assembly.51

52
Judith Rodrigue,53
Chief Clerk of the House54

55
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February 20, 20041
2

To the Honorable3
House of Representatives4
Sixty-fourth General Assembly5
Second Regular Session6
Denver, CO 802037

8
Ladies and Gentlemen:9

10
I have the honor to inform you that I have approved and filed with the11
Secretary of State the following acts: 12

13
HB04-1007 Concerning The Obligations Of A Governing Body Of An14

Institution Of Higher Education That Establishes An15
Optional Retirement Plan.16

17
Approved February 20, 2004 at 10:04 a.m.18

19
20

HB04-1010 Concerning The Elimination Of Certain Education21
Advisory Boards.22

23
Approved February 20, 2004 at 10:05 a.m.24

25
HB04-1033 Concerning Information Signs On Interstate Highways26

Within Specified Populated Areas.27
28

Approved February 20, 2004 at 10:06 a.m.29
30
31

HB04-1042 Concerning The Requirement Of Demonstrating Proof Of32
Motor Vehicle Insurance At The Time A Motor Vehicle Is33
Registered.34

35
Approved February 20, 2004 at 10:07 a.m.36

37
HB04-1065 Concerning The Granting Of Immunity Related To The38

Provision Of Human Services Referral Information.39
40

Approved February 20, 2004 at 10:08 a.m.41
42
43

HB04-1103 Concerning Continuation Of The Securities Board.44
45

Approved February 20, 2004 at 10:08 a.m.46
47

Sincerely,48
(signed)49
Bill Owens50
Governor51

52
______________53

54
55
56
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INTRODUCTION OF BILL1
First Reading2

3
The following bill was read by title and referred to the committee4
indicated:5

6
HB04-1376 by Representative(s) Weddig, Johnson R.; also Senator(s)7

Dyer--Concerning the sealing of arrest records in cases8
that are not adjudicated due to plea agreements. 9

Committee on Judiciary10
______________11

12
13

INTRODUCTION OF RESOLUTION14
15

The following resolution was read by title and referred to the committee16
indicated:17

18
HJR04-1022 by Representative(s) Welker; also Senator(s) Cairns--19

Concerning the recommendation to the United States20
Congress to enact legislation to make English the official21
language of the United States. 22

Committee on Education23
_______________24

25
House in recess.   House reconvened.26

_______________27
28

On motion of Representative Lundberg, the House resolved itself into29
Committee of the Whole for consideration of Special Orders and he was30
called to the Chair to act as Chairman.31

_______________32
33
34

SPECIAL ORDERS--SECOND READING OF BILLS35
36

The Committee of the Whole having risen, the Chairman reported the37
titles of the following bills had been read (reading at length had been38
dispensed with by unanimous consent), the bills considered and action39
taken thereon as follows:40

41
(Amendments to the committee amendment are to the printed committee42
report which was printed and placed in the members' bill file.)43

44
HB04-1341 by Representative(s) Rose, Hefley; also Senator Windels--45

Concerning prisoner processing fees collected by a county.46
47

Amendment No. 1, Judiciary Report, dated February 12, 2004, and placed48
in member's bill file; Report also printed in House Journal, February 16,49
page 456.50

51
As amended, ordered engrossed and placed on the Calendar for Third52
Reading and Final Passage.53

54
55
56
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HB04-1298 by Representative(s) Madden, Young; also Senator(s)1
Hillman, Kester--Concerning adjustments to the fees2
deposited into the wholesale food manufacturing and3
storage protection cash fund. 4

5
Amendment No. 1, Finance Report, dated February 18, 2004, and placed6
in member's bill file; Report also printed in House Journal, February 19,7
page 531.8

9
As amended, ordered engrossed and placed on the Calendar for Third10
Reading and Final Passage.11

12
HB04-1307 by Representative(s) Cloer, Marshall--Concerning the13

determination of premium rates for compulsory legal14
liability coverage for a motor vehicle. 15

16
Amendment No. 1, Finance Report, dated February 18, 2004, and placed17
in member's bill file; Report also printed in House Journal, February 19,18
pages 532-533.19

20
As amended, ordered engrossed and placed on the Calendar for Third21
Reading and Final Passage.22

23
HB04-1343 by Representative(s) Jahn; also Senator Johnson S.--24

Concerning the preclusion of the issuance of a court order25
nunc pro tunc when the order contains determinations that26
establish a child's eligibility under Title IV-E of the27
federal "Social Security Act". 28

29
Amendment No. 1, by Representative Jahn.30

31
Amend printed bill, page 2, strike lines 4 through 10 and substitute the32
following:33

34
"19-1-115.  Legal custody - guardianship - placement out of the35

home.  (6.7)  ANY TIME THE COURT ENTERS AN ORDER RELATED TO36
OUT-OF-HOME PLACEMENT PURSUANT TO PARAGRAPHS (a), (b), AND (c) OF37
SUBSECTION (6) OR  PARAGRAPH (b) OF SUBSECTION (6.5) OF THIS SECTION;38
SECTION 19-2-508 (3) (a) (VII) (A) AND (3) (a) (VII) (B); SECTION39
19-2-906.5 (1) (a), (1) (b), AND (3) (a) (III); SECTION 19-3-701 (6); OR40
SECTION 19-3-702 (3.5) (b) AND (6) (a) (II), THE ORDER SHALL BE41
EFFECTIVE AS OF THE DATE THE FINDINGS WERE MADE BY THE COURT,42
NOTWITHSTANDING THE DATE THAT A WRITTEN ORDER MAY BE SIGNED BY43
THE COURT.  WRITTEN ORDERS ENTERED PURSUANT TO PARAGRAPHS (a),44
(b), AND (c) OF SUBSECTION (6) OR  PARAGRAPH (b) OF SUBSECTION (6.5)45
OF THIS SECTION; SECTION 19-2-508 (3) (a) (VII) (A) AND (3) (a) (VII) (B);46
SECTION 19-2-906.5 (1) (a), (1) (b), AND (3) (a) (III); SECTION 19-3-701 (6);47
OR SECTION 19-3-702 (3.5) (b) AND (6) (a) (II), SHALL STATE, "THE48
EFFECTIVE DATE OF THIS ORDER IS" AND SHALL NOT USE THE WORDS49
"NUNC PRO TUNC".".50

51
As amended, ordered engrossed and placed on the Calendar for Third52
Reading and Final Passage.53

54
55
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HB04-1205 by Representative(s) Crane, Cadman, Harvey, Hefley,1
Brophy, Schultheis, Briggs, Clapp, Lundberg, Mitchell,2
Rhodes, Rose, Welker--Concerning prohibition of a3
statewide concealed handgun permit database. 4

5
Amendment No. 1, Information & Technology Report, dated February6
18, 2004, and placed in member's bill file; Report also printed in House7
Journal, February 19, page 539.8

9
As amended, declared lost on Second Reading.10

11
HB04-1224 by Representative(s) Paccione; also Senator(s) McElhany,12

Lamborn--Concerning allowing minors to serve as13
directors of nonprofit corporations. 14

15
Ordered engrossed and placed on the Calendar for Third Reading and16
Final Passage.17

18
HB04-1354 by Representative(s) Hefley, Clapp, Stafford, Tochtrop,19

Witwer; also Senator(s) Johnson S., Hanna--Concerning20
enactment of the "Health Care Credentials Uniform21
Application Act". 22

23
Amendment No. 1, Judiciary Report, dated February 14, 2004, and placed24
in member's bill file; Report also printed in House Journal, February 19,25
page 546.26

27
As amended, ordered engrossed and placed on the Calendar for Third28
Reading and Final Passage.29

30
HB04-1356 by Representative(s) Smith--Concerning an increase in the31

amount of income that an owner of certain tax exempt32
property may earn from the rental of the property. 33

34
Ordered engrossed and placed on the Calendar for Third Reading and35
Final Passage.36

37
HB04-1094 by Representative(s) McGihon, Cerbo--Concerning access38

to unemployment benefits by persons who have quit a job39
due to domestic abuse. 40

41
Amendment No. 1, Business Affairs & Labor Report, dated February 5,42
2004, and placed in member's bill file; Report also printed in House43
Journal, February 6, pages 356-357.44

45
As amended, declared lost on Second Reading.46
(For change in action, see Amendments to Report, page 603.)47

48
49

HB04-1036 by Representative(s) Williams S., Briggs, Larson,50
Merrifield; also Senator(s) Arnold--Concerning a51
prohibition against minor drivers carrying minor52
passengers. 53

54
55
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Amendment No. 1, by Representative Weissmann.1
2

Amend printed bill, page 2, after line 26, insert the following:3
4

"(5) (a)  ON OR BEFORE JUNE 30, 2006, THE COMMISSIONER OF5
INSURANCE SHALL REPORT TO THE GENERAL ASSEMBLY THE EFFECT OF6
THIS SECTION ON INSURANCE PREMIUMS FOR MINOR DRIVERS.7

8
(b)  THIS SUBSECTION (5) IS REPEALED, EFFECTIVE JULY 1, 2006.".9

10
As amended, declared lost on Second Reading.11

12
On motion of Representative King, the remainder of the Special Orders13
Calendar (HB04-1230, 1305, 1347, SB04-067, 035, 012, 026, HB04-14
1067, 1357, 1348, 1175, 1210, 1196, 1093, 1121, 1257, 1218, 1209,15
1153, 1270, 1353, 1241, 1248) was laid over until February 24, retaining16
place on Calendar.17

_______________18
19
20

AMENDMENTS TO THE COMMITTEE OF THE WHOLE REPORT21
22

Representatives McGihon and Larson moved to amend the Report of the23
Committee of the Whole to show that HB 04-1094, as amended, did pass.24

25
The amendment was declared passed by the following roll call vote:26

27
    YES28 33       NO 32     EXCUSED 00     ABSENT  00
Berry29 N Garcia Y McCluskey Y Sinclair N
Borodkin30 Y Hall N McFadyen Y Smith N
Boyd31 Y Harvey N McGihon Y Spence N
Briggs32 Y Hefley N Merrifield Y Stafford N
Brophy33 N Hodge Y Miller Y Stengel N
Butcher34 Y Hoppe N Mitchell N Tochtrop Y
Cadman35 N Jahn Y Paccione Y Vigil Y
Carroll36 Y Johnson N Plant Y Weddig Y
Cerbo37 Y Judd Y Pommer Y Weissmann Y
Clapp38 N King N Ragsdale Y Welker N
Cloer39 Y Larson Y Rhodes N White N
Coleman40 Y Lee N Rippy N Wiens N
Crane41 N Lundberg N Romanoff Y Williams S. Y
Decker42 Y Madden Y Rose N Williams T. N
Fairbank43 N Marshall Y Salazar Y Witwer N
Frangas44 Y May N Schultheis N Young N

45 Speaker N
46

Representative Harvey moved to amend the Report of the Committee of47
the Whole to show that the following Harvey, Hoppe, Rhodes, Wiens,48
White, and Williams T. amendment, to HB 04-1094, did pass, and that49
HB 04-1094, as amended, did pass.50

51
Amend printed bill, page 3, line 19, strike "OR" and substitute "AND".52

53
The amendment was declared lost by the following roll call vote:54

55
56
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    YES1 32       NO 33     EXCUSED 00     ABSENT  00
Berry2 N Garcia N McCluskey N Sinclair Y
Borodkin3 N Hall Y McFadyen N Smith Y
Boyd4 N Harvey Y McGihon N Spence Y
Briggs5 Y Hefley Y Merrifield N Stafford Y
Brophy6 Y Hodge N Miller N Stengel N
Butcher7 N Hoppe Y Mitchell Y Tochtrop N
Cadman8 Y Jahn N Paccione N Vigil N
Carroll9 N Johnson Y Plant N Weddig N
Cerbo10 N Judd N Pommer N Weissmann N
Clapp11 Y King Y Ragsdale N Welker Y
Cloer12 Y Larson N Rhodes Y White Y
Coleman13 N Lee Y Rippy Y Wiens Y
Crane14 Y Lundberg Y Romanoff N Williams S. N
Decker15 N Madden N Rose Y Williams T. Y
Fairbank16 Y Marshall N Salazar N Witwer Y
Frangas17 N May Y Schultheis Y Young Y

18 Speaker Y
19

Representative Williams S. moved to amend the Report of the Committee20
of the Whole to show that HB 04-1036, as amended, did pass.21

22
The amendment was declared lost by the following roll call vote:23

24
    YES25 28       NO 37     EXCUSED 00     ABSENT  00
Berry26 N Garcia Y McCluskey N Sinclair N
Borodkin27 Y Hall N McFadyen Y Smith N
Boyd28 Y Harvey N McGihon Y Spence N
Briggs29 Y Hefley N Merrifield Y Stafford N
Brophy30 N Hodge Y Miller N Stengel N
Butcher31 Y Hoppe N Mitchell N Tochtrop Y
Cadman32 N Jahn Y Paccione Y Vigil Y
Carroll33 Y Johnson Y Plant Y Weddig N
Cerbo34 Y Judd Y Pommer Y Weissmann N
Clapp35 N King N Ragsdale N Welker N
Cloer36 Y Larson Y Rhodes N White N
Coleman37 Y Lee N Rippy N Wiens N
Crane38 N Lundberg N Romanoff Y Williams S. Y
Decker39 N Madden Y Rose N Williams T. N
Fairbank40 N Marshall Y Salazar Y Witwer N
Frangas41 Y May N Schultheis N Young N

42 Speaker N
43

Representatives Crane and Brophy moved to amend the Report of the44
Committee of the Whole to show that HB 04-1205, as amended, did pass.45

46
The amendment was declared lost by the following roll call vote:47

48
    YES49 29       NO 36     EXCUSED 00     ABSENT  00
Berry50 Y Garcia N McCluskey N Sinclair N
Borodkin51 N Hall Y McFadyen Y Smith Y
Boyd52 N Harvey Y McGihon N Spence N
Briggs53 Y Hefley Y Merrifield N Stafford Y
Brophy54 Y Hodge N Miller Y Stengel N
Butcher55 N Hoppe Y Mitchell Y Tochtrop N
Cadman56 Y Jahn N Paccione N Vigil N
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Carroll1 N Johnson N Plant N Weddig N
Cerbo2 N Judd N Pommer N Weissmann N
Clapp3 Y King Y Ragsdale N Welker Y
Cloer4 Y Larson N Rhodes Y White N
Coleman5 N Lee N Rippy Y Wiens Y
Crane6 Y Lundberg Y Romanoff N Williams S. N
Decker7 N Madden N Rose Y Williams T. Y
Fairbank8 Y Marshall N Salazar N Witwer N
Frangas9 N May Y Schultheis Y Young Y

10 Speaker Y
_______________11

12
13

ADOPTION OF COMMITTEE OF THE WHOLE REPORT14
15

Passed Second Reading: HB04-1341 amended, 1298 amended, 130716
amended, 1343 amended, 1224, 1354 amended, 1356, 1094 amended.17

18
Lost on Second Reading: HB04-1205 amended, 1036 amended.19

20
Laid over until date indicated retaining place on Calendar: HB04-1230,21
1305, 1347, SB04-067, 035, 012, 026, HB04-1067, 1357, 1348, 1175,22
1210, 1196, 1093, 1121, 1257, 1218, 1209, 1153, 1270, 1353, 1241,23
1248--February 24, 2004.24

25
The Chairman moved the adoption of the Committee of the Whole26
Report.  As shown by the following roll call vote, a majority of those27
elected to the House voted in the affirmative, and the Report was28
adopted.29

30
    YES31 62       NO 03     EXCUSED 00     ABSENT  00
Berry32 Y Garcia Y McCluskey Y Sinclair Y
Borodkin33 Y Hall Y McFadyen Y Smith Y
Boyd34 Y Harvey Y McGihon Y Spence Y
Briggs35 Y Hefley Y Merrifield Y Stafford Y
Brophy36 Y Hodge Y Miller Y Stengel Y
Butcher37 Y Hoppe N Mitchell Y Tochtrop Y
Cadman38 N Jahn Y Paccione Y Vigil Y
Carroll39 Y Johnson Y Plant Y Weddig Y
Cerbo40 Y Judd Y Pommer Y Weissmann Y
Clapp41 Y King Y Ragsdale Y Welker Y
Cloer42 Y Larson Y Rhodes Y White Y
Coleman43 Y Lee Y Rippy Y Wiens Y
Crane44 Y Lundberg Y Romanoff Y Williams S. Y
Decker45 Y Madden Y Rose Y Williams T. Y
Fairbank46 N Marshall Y Salazar Y Witwer Y
Frangas47 Y May Y Schultheis Y Young Y

48 Speaker Y
49

_______________50
51
52
53
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REPORTS OF COMMITTEES OF REFERENCE1
2

APPROPRIATIONS3
After consideration on the merits, the Committee recommends the4
following:5

6
HB04-1369 be referred to the Committee of the Whole with favorable7

recommendation.8
9

10
11
12

EDUCATION13
After consideration on the merits, the Committee recommends the14
following:15

16
HCR04-1004 be referred to the Committee of the Whole with favorable17

recommendation.18
19
20
21
22

LOCAL GOVERNMENT23
After consideration on the merits, the Committee recommends the24
following:25

26
27

HB04-1157 be amended as follows, and as so amended, be referred to28
the Committee on Appropriations with favorable29
recommendation:30

31
Amend printed bill, strike everything below the enacting clause and32
substitute the following:33

34
"SECTION 1.  38-29-112 (1.5) and (2), Colorado Revised35

Statutes, are amended, and the said 38-29-112 is further amended BY36
THE ADDITION OF THE FOLLOWING NEW SUBSECTIONS, to37
read:38

39
38-29-112.  Certificate of title - transfer.  (1.3)  PRIOR TO THE40

SALE OR TRANSFER OF A MANUFACTURED HOME FOR WHICH A CERTIFICATE41
OF TITLE HAS BEEN ISSUED, A HOLDER OF A MORTGAGE THAT IS THE LEGAL42
HOLDER OF CERTIFICATE OF TITLE SHALL PROVIDE A COPY OF THE43
CERTIFICATE OF TITLE TO ANY PERSON REQUESTING INFORMATION44
RELATED TO THE PAYOFF OF THE MORTGAGE.45

46
(1.5)  The purchaser or transferee of a manufactured home which47

THAT becomes permanently affixed at an existing site or is transported to48
a site and is permanently affixed to the ground so that it is no longer49
capable of being drawn over the public highways shall present a50
certificate of transfer as required in subsection (1) of this section, together51
with his OR HER application for purging a manufactured home title, to the52
authorized agent of the county or city or city and county in which such53
manufactured home is located, and said manufactured home shall become54
real property.  The provisions of articles 30 to 44 of this title and of any55
other law of this state shall be applicable to manufactured homes which56
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THAT have become real property pursuant to this subsection (1.5) and to1
instruments creating, disposing of, or otherwise affecting such real2
property wherever such provisions would be applicable to estates, rights,3
and interests in land or to instruments creating, disposing of, or otherwise4
affecting estates, rights, and interest in land.  THE MANUFACTURED HOME5
FOR WHICH A COLORADO CERTIFICATE OF TITLE HAS BEEN ISSUED SHALL6
CONTINUE TO BE VALUED AND TAXED SEPARATELY FROM THE LAND ON7
WHICH IT SITS UNTIL SUCH TIME THAT THE MANUFACTURED HOME8
BECOMES REAL PROPERTY PURSUANT TO THIS SUBSECTION (1.5).9

10
(1.7) (a)  IF THE CONDITIONS SET FORTH IN PARAGRAPH (b) OF THIS11

SUBSECTION (1.7) ARE MET, THE LEGAL HOLDER OF THE CERTIFICATE OF12
TITLE, WITHIN THIRTY DAYS, SHALL DELIVER THE CERTIFICATE OF TITLE TO13
THE TITLE INSURANCE AGENT WHO IS THE SETTLEMENT AGENT RELATED TO14
THE SALE OF THE MANUFACTURED HOME.  UPON RECEIPT, THE TITLE15
INSURANCE AGENT SHALL PRESENT THE CERTIFICATE OF TITLE TO THE16
PERSON IN WHOSE NAME THE CERTIFICATE OF TITLE IS REGISTERED OR HIS17
OR HER AUTHORIZED AGENT OR ATTORNEY TO ALLOW SUCH PERSON TO18
EXECUTE A FORMAL TRANSFER AS REQUIRED BY SUBSECTION (1) OF THIS19
SECTION.  IF FOR ANY REASON THE CERTIFICATE OF TITLE IS NOT20
DELIVERED TO THE TITLE INSURANCE AGENT, IT SHALL THEREUPON BE21
MAILED TO THE DIRECTOR.22

23
(b)  THE PROVISIONS OF PARAGRAPH (a) OF THIS SUBSECTION (1.7)24

SHALL APPLY IF:25
26

(I)  A TITLE INSURANCE AGENT ACTS AS A SETTLEMENT AGENT27
RELATED TO THE SALE OF A MANUFACTURED HOME;28

29
(II)  THE MANUFACTURED HOME THAT IS SOLD IS THE SUBJECT OF30

ONE OR MORE MORTGAGES THAT HAVE BEEN FILED PURSUANT TO SECTION31
38-29-128; AND32

33
(III)  ALL HOLDERS OF A MORTGAGE ON THE MANUFACTURED HOME34

THAT HAVE BEEN FILED PURSUANT TO SECTION 38-29-128 HAVE BEEN PAID35
IN FULL FROM THE PROCEEDS OF THE SALE.36

37
(2)  Any person who violates any of the provisions of subsection38

(1), (1.3), OR (1.7) of this section is guilty of a misdemeanor and, upon39
conviction thereof, shall be punished by a fine of not less than two40
hundred fifty dollars nor more than one thousand dollars, or by41
imprisonment in the county jail for not less than ten days nor more than42
six months, or by both such fine and imprisonment.43

44
SECTION 2.  38-29-118 (2), Colorado Revised Statutes, is45

amended to read:46
47

38-29-118.  Surrender and cancellation of certificate - purge of48
certificate - penalty for violation.  (2)  The owner of any manufactured49
home for which a Colorado certificate of title has been issued, upon its50
being permanently affixed to the ground so that it is no longer capable of51
being drawn over the public highways, may surrender his certificate of52
title thereto and file with the authorized agent of the county or city and53
county in which such manufactured home is located a request for purging54
of the mobile home title; and, upon said owner's procuring the consent55
thereto of the holders of any mortgages noted on the certificate of title56



Page 608 House Journal--48th Day--February 23, 2004

and shown to be unreleased, said manufactured home shall become real1
property.  The provisions of articles 30 to 44 of this title and of any other2
law of this state shall be applicable to manufactured homes which have3
become real property pursuant to this subsection (2) and to instruments4
creating, disposing of, or otherwise affecting such real property wherever5
such provisions would be applicable to estates, rights, and interests in6
land or to instruments creating, disposing of, or otherwise affecting7
estates, rights, and interests in land.  THE MANUFACTURED HOME FOR8
WHICH A COLORADO CERTIFICATE OF TITLE HAS BEEN ISSUED SHALL9
CONTINUE TO BE VALUED AND TAXED SEPARATELY FROM THE LAND ON10
WHICH IT SITS UNTIL SUCH TIME THAT THE MANUFACTURED HOME11
BECOMES REAL PROPERTY PURSUANT TO THIS SUBSECTION (2).12

13
SECTION 3.  The introductory portion to 38-29-131 (1),14

Colorado Revised Statutes, is amended to read:15
16

38-29-131.  Release of mortgages.  (1)  Upon the payment or17
discharge of the undertaking secured by any mortgage on a manufactured18
home which THAT has been filed for record and noted on the certificate19
of title in the manner prescribed in section 38-29-128, the legal holder of20
the certificate of title, in a place to be provided therefor, shall make and21
execute such notation of the discharge of the obligation and release of the22
mortgage securing the same and set forth therein such facts concerning23
the right of the holder to so release said mortgage as the director may24
require by appropriate rule, which satisfaction and release shall be25
affirmed by a statement signed by the legal holder of the certificate of26
title and shall contain or be accompanied by a written declaration that it27
is made under the penalties of perjury in the second degree, as defined in28
section 18-8-503, C.R.S.  Thereupon, EXCEPT AS OTHERWISE PROVIDED29
IN SECTION 38-29-112 (1.7), the holder of the mortgage so released shall30
dispose of the certificate of title as follows:31

32
SECTION 4.  Effective date.  This act shall take effect at 12:0133

a.m. on the day following the expiration of the ninety-day period after34
final adjournment of the general assembly that is allowed for submitting35
a referendum petition pursuant to article V, section 1 (3) of the state36
constitution (August 4, 2004, if adjournment sine die is on May 5, 2004);37
except that, if a referendum petition is filed against this act or an item,38
section, or part of this act within such period, then the act, item, section,39
or part, if approved by the people, shall take effect on the date of the40
official declaration of the vote thereon by proclamation of the governor.".41

42
43
44

HB04-1296 be postponed indefinitely.45
46
47

HB04-1344 be amended as follows, and as so amended, be referred to48
the Committee on Appropriations with favorable49
recommendation:50

51
Amend printed bill, page 3, after line 11, insert the following:52

53
"(3)  A MAP OF THE LAND COMPRISING THE AREA PROPOSED TO BE54

INCLUDED IN THE DISTRICT SHALL BE AVAILABLE FOR REVIEW BY THE55
LANDOWNERS OF SUCH AREA WHEN THE LANDOWNERS SIGN A PETITION TO56
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BE INCLUDED IN THE DISTRICT PURSUANT TO PARAGRAPH (a) OF1
SUBSECTION (1) OF THIS SECTION.".2

______________3
4
5

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS6
7

The Speaker has signed: HJR04-1014, 1016.8
The Speaker has signed: HB04-1111.9
The Speaker has signed: SB04-005, 06110

______________11
12

INTRODUCTION OF BILLS13
First Reading14

15
The following bills were read by title and referred to the committees16
indicated:17

18
HB04-1377 by Representative(s) Stafford; also Senator(s) Johnson S.--19

Concerning the requirement of an assessment to be20
licensed to operate a motor vehicle if a person has suffered21
a brain trauma. 22

Committee on Transportation & Energy23
Committee on Finance24
Committee on Appropriations25

26
SB04-168 by Senator(s) Phillips; also Representative(s) Spradley--27

Concerning rural renewable electric resources in28
Colorado. 29

Committee on Transportation & Energy30
_______________31

32
LAY OVER OF CALENDAR ITEMS33

34
On motion of Representative King, the following items on the Calendar35
were laid over until Feebruary 24, retaining place on Calendar:36

37
Consideration of General Orders--SB04-096, HB04-1040, 1151, SB04-38
062, HB04-1083, 1345.39
Consideration of Resolutions--HJR04-1008, 1009, 1012, SJR04-009,40
HJR04-1013, 1005, SJR04-003, 004, HJR04-1015, 1018, 1020, SJR04-41
018, 015, HJR04-1021.42
Consideration of Senate Amendments--HB04-1112, 1038, 1072, 1052,43
1100, 1110, 1005, 1152.44

_______________45
46

On motion of Representative King, the House adjourned until 9:00 a.m.,47
February 24, 2004.48

Approved:49
50
51

LOLA SPRADLEY,52
Attest: Speaker53

54
  JUDITH RODRIGUE,55
  Chief Clerk56


