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Potential CDC legislation that will need delayed permission from
leadership when the drafts are completed:

1. 15-0649 Additional fixes to capital related statutes (HB14-1387 take II).

@ Flexibility in the interim supplemental process to address scope change,
etc.
@ Artin public places, adding a CDC approved waiver of the requirements in

very limited circumstances.

2. 15-0650 Real property statutes

® Clean up the lease-purchase sections of law.

® Reorganize each executive department's authority to acquire real property
in one location in the statute.

® Clarify an executive department's authority to dispose of real property.

e Perhaps address the question of which executive department owns fee title
to real property.

3. 15-0872 JR 45 change

Draft attached. This is a two-word amendment to Joint Rule 45 that the General
Assembly adopted last year to determine which body (JBC, CDC, JTC) will review
which type of budget request. It has come to staff's attention that the dollar threshold for
controlled maintenance projects is more appropriately described as $2M per phase, not
per project. Adding the words "per phase" will bring the rule into parity with current
practice by the state architect's office.

This type of rule change 1s historically carried by House and Senate leadership so
please take the draft to your respective leaders and ask them nicely to carry the resolution
on behalf of the CDC.

3. 15-0878 Regional center depreciation sub account in the capital co fund

This is the bill you requested me to draft at your 2/5/15 meeting. The JBC
analyst's recommendation is attached.

4. 15-0879 Refinance the Grand Junction CBI Lab

The presentation regarding the need for this bill will be held on 2/19 by Jon
Forbes, the new Deputy Treasurer. Mr. Chair okayed me to put in the bill request and
draft the bill for the meeting on 2/19 so that we can be more efficient and potentially
approve the bill the day that you hear Mr. Forbes' presentation.



GLTRTIEITERATEREN et e DR AST T  pn s ST L T L T ST

T e e IIISTTATTITN T REMSAISOSASSSASAANTAWSLSSETSRSS PG MUUTT VT 0T s L iaer By eSO TRASSANEN NSSCIGRIEC Raldia R A0 TSNS TTIRINIINAL n T At T e e e,

First Regular Session DRAFT
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STATE OF COLORADO
DRAFT

LLS NO. R15-0872.01 Esther van Mourik x4215 COMMITTEE Joint Resolution

Capital Development Committee

BILL TOPIC: "Clarify Rule Phased Controlled Maint Projects"

COMMITTEE JOINT RESOLUTION
101 CONCERNING AN AMENDMENT TO JOINT RULE 45 OF THE SENATE AND

102 HOUSE OF REPRESENTATIVES TO CLARIFY THAT THE DOLLAR
103 THRESHOLD FOR A CAPITAYL CONSTRUCTION BUDGET REQUEST
104 FOR A CONTROLLED MAINTENANCE PROJECT IS DETERMINED
105 PER PHASE.

1 Be It Resolved by the Senate of the Seventieth General Assembly

2 of the State of Colorado, the House of Representatives concurring herein:

(R ]

That in the Joint Rules of the Senate and House of
4 Representatives, Joint Rule No. 45, amend (a) (2) (D) as follows:

5 45. Classification of a Budget Request

Capital letters indicate new material to be added fo existing statute.
Dashes through the words indicate deletions from existing stafntz,
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(a)

Commencing with budgetrequests for the 2015-16 state fiscal year
and each state fiscal year thereafter, in order to facilitate the initial
review of budget requests, the following rules apply:

(2)  Capital conmstruction budgel requests reviewed and
prioritized By the Capital Development Comimnifiee.
Capital budget requests generally include projects that
require a large and temporary outlay of funds for the
acquisition, construction, renovation, and maintenance of
capital assets. Capital budget requests are reviewed and
prioritized by the capital development committee and
include budget requests for:

(D)  Acontrolled maintenance project with atotal cost of
more than $15,000 but less than $2 million in state
funds PER PHASE.

DRAFT
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JBC Staff Supplemental Recommendations: FY 2014-15
Staff Working Document — Does Not Represent Committee Decision

yupplemental:Reques

SUPPLEMENTAL REQUEST, DEPARTMENT PRIORITY #9
GROUP HOME SAFETY RENOVATIONS AND ROLL FORWARD
AUTHORITY

Request

B R_ébommendéﬁbi\ o

Total o $600,600 50
General Fund 600,600 0

Does JBC staff beheve the request meets the Joint Budget Commxttee‘s supplemcntal cntena‘?’ i
.[An emcrgcncy ‘or act 6f God; a teahmca[ erzor in calculatmg the ongmal appropﬂatlon -
not avallable when thc oniginal’ appropnahon Was made; oran uuforescen contingengy.].-*,

JBC staff and the Department do not agree that this request is the result of data that was not avallablc when the
original appropriation was made. The request states that the new safety codes were approved October 2013 and
implemented January 2014. Therefore the information about new safety codes was effective prior fo the close of
the FY 2014-15 Long Bill in Marck 2014.

Department Request: The Department requests $600,600 General Fund in FY 2014-15 for
the capital construction costs to replace the heat-detection fire alarm systems at 28 Regional
Center group homes and modify the systems at 12 Regional Center group homes.

Staff Recommendation: Staff recommends that the Committee refer the request to the

Capital Development Committee pursuant to Joint Rule 45 (2) (2). Staff recommends the Joint

Budget Committes include the following recommendations for consideration by the Capital

Development Committee:

e The request be denied for FY 2014-15 because it does not meet supplemental criteria;

e The Joint Budget Committee and/or the Capital Development Committee sponsor legislation
to:

o Transfer the dollars (both General Fund and federal funds) eamed for Regional Center
depreciation to a new subaccount specifically for Regional Center depreciation and
maintenance within the Capital Construction Fund; and

o Require the Department to submit requests for fonding from the new subaccount to the
Capital Development Committee for each fiscal year; and

s Recommend the request be funded with depreciation dollars in Y 2015-16.

Staff Analysis: The analysis of this request has three components: (1) whether or not this
request should be considered a capital construction request, (2) use of the Regional Center
depreciation dollars, and (3) applicability of the request to the three vacant group homes.

Section I - Classification of Requests #9 and #10
There is a statutory definition and a joint legislafive rule which govern what is classified as a
capital construction and a controlled maintenance request and which legislative committee (Le.
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the Joint Budget Committee or the Capital Developmental Committee) is responsible for
evaluating capital construction requests.

Section 24-30-1301 (2) (b), C.R.S., defines capital construction as "construction, demolition,
remodeling, or renovation of real property necessitated by changes in the program, to meet
standards required by applicable codes, to correct other conditions hazardous to the health and
safety of persons which are not covered by codes, to effect conservation of energy resources, to

effect cost savings for staffing, operations, or maintenance of the facility, or to improve
appearance.”

Section 24-30-1301 (4) (a), CR.S., defines controlled maintenance as "corrective repairs or
replacement, mciudmg improvements for health, life safety, and code requirements, used for
existing real property.” Therefore, based on the statutory definition of what projects should be
classified 2s capital constraction or controlled maintenance, requests #9 and #10 should be
classified as either a capital construction or controlled maintenance requests because the funding
would be used for renovations to meet standards required by applicable codes.

Jomt Legislative Rule 45 (2) (a) requires the Capital Developmental Committee to review and
prioritize capital budget requests for "a state-funded capital construction project when a capital
construction project, including the cost of initial design, has a total cost of more than $500,000."
Additionally the State Architect is required to review controlled maintenance requests.
Therefore, both requests 9 and 10 should be reviewed by the State Architect and Capitel
Developmental Committee becanse those two bodies have the expertise to review these requests.
The Department indicated that since each component of the request (i.e. each heat detection fire
alarm system) was less than $500,000, the Office of State Planning and Budgeting had approved
the request as operating and not capital.

Additionally, during last year's supplementals for FY 2013-14, the Department requested, and
received, the ability to move $420.000 from the Grand Junction Regional Center and Pueblo
Regional Center to the Wheat Ridge Regional Center for $420,000 worth of Regional Center
group home flooring and cabinet repairs. The Department's supplemental indicated that there
would be Medicaid revenues earned from fee-for-services in excess of allowable expenses at the

Pueblo Regional Centers and pursuant to Medicaid rules those excess revenues could be used for .

other purposes as uvecessary at the Regional Centers. What ultimately happened was the
Department transferred $420,000 from the Grand Junction Regional Center Personal Services
line item to the Wheat Ridge Regional Center Operating Expenses line item. While within the
authority granted to the Department by the General Assembly's footnote, using personal services
dollars for capital improvements was not discussed by the Commiftee during the presentation of
last year's request.

Based on the statutory definition and legislative rules, staff recommends the Committee
refer both requests 9 and 10 to the Capital Development Committee for their consideration.

Section 2 - Use of the Regional Center Depreciation Dollars
From the FY 2014-15 figure seiting document: "the Regional Center Depreciation line item in
the Department of Health Care Policy and Financing is intended fo enable the State to capture

23-Jan-2015 5 HUM-EDO-Disabilities-sup



JBC Staff Supplemental Recommendations: FY 2014-15

Staff Working Document — Does Not Represent Commitiee Decision

depreciation payments from federal authorities associated with the Regional Centers. The HCPF
Yine item was 2dded through the FY 2003-04 Supplementsl Bill (HB 04-1320) to reflect historic
department practice where the Department of Human Services (DHS) is required to conduct
annual depreciation calculations as part of its federal cost reporting. Medicaid allowable costs
are included in the Regional Center daily rates, but because depreciation is associated with a past
expenditure and is not a current year operating expense, spending authority has never resided in
the DHS budget and the funds appropriated in the HCPF budget (the General Fund and federal
matching funds) have reverted to the General Fund at the end of the fiscal year. This process
makes sense in terms of capital construction because the meajority of capital construction is
funded via General Fund transferred to the Capital Construction Fund.

Unfortunately it appears this explanation was not entirely correct. The Department of Human
Services is now requesting spending anthority for the depreciation dollars, and staff has leamed
that the dollars appropriated to the Depreciation line 1tem have not reverted to the General Fund.
Instead the dollars have been expended as a direct result of HCPF payments made to DHS for the
Regional Centers. HCPF indicated the expenditures from the HCPF depreciation line item are
not specifically for depreciation costs and are rolled into the payments for Medicaid allowable
eXpenses.

Due to staff's inability to determine how much is actually being drawn down for Regional Center
depreciation and maintenance and on what depreciation dollars are being spent staff is
recommending the Committee deny supplemental request #10 and instead the Joint Budget
Committee and/or the Capital Development Committee sponsor legislation to transfer the
dollars earned for Regional Centexr depreciation to a new subaccount specifically for
Regional Center depreciation and maintenance within the Capital Construction Fund.
This will enable the General Assembly to know exactly how much is being drawn down for
Regional Center depreciation and maintenance and would provide a funding source for group
home maintenance and Improvement projects.

In order to implement a2 more standardized process by which the General Assembly is able to
evaluate capital construction projects for the group homes staff recommends the legislation
include the requirement that the Department of Human Services submit capital
construction requests in order to access the funds in the subaccount. This would help avert
questions which have come up over the past two years regarding if a request exceeds the
$500,000 thresheld, but is comprised of multiple smaller projects, is the request considered
operating or capital construction. The recommendatien would provide the Department with a
clear mechanism for how the General Assembly expects capital construction projects for the
Regional Centers to be requested, and would ensure the General Assembly is using the staff and
Committee with the expertise in the cost of capital projects to evaluate capital requests.

Since the request for heat detection fire alarm systems is a capital construction requeest and the
depreciation and maintenance dollars are supposed to be used for capital construction projects,
staff recommends the Joint Budget Committee include, for consideration by the Capital
Development Commitiee, the recommendation the funding for the heat detection fire alarm
systems be funded from the depreciation dollars subaccount in ¥Y 2015-16.
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Section 3 - Improvements at Vacant Growp Homes

Due to a reduction in the number of individuals served by the Regional Centers, the Department
has taken three group homes off-line and the request does not include heat detection fire alarm
system modifications/replacements to those group homes. If those homes are going to be used
again in the future to provide services for individuals that require Regional Center level of care,
staff questions if omitting them from the jmprovements would impede the Departments ability to
provide emergency services to individuals if the need arose.

SUPPLEMENTAL REQUEST, DEPARTMENT PRIORITY #10
REGIONAL CENTER SPENDING AUTHORITY

Total $932,429 30
Federa] Funds 932,425 0

N 5

JBC staff and the Department do net agree that this request Is the result of a technical emror in calculating the
original appropriation. The Office of State Planning and Budgeting did a March 17, 2014 comeback for FY 2014-
15 figure setting for the Regicnal Center Depreciation line itern and stated in that comeback, *HCPF needs more
spending authority than DHS because HCPF must account for its payments to DHS for depreciation as an
expense, while DHS does not have an associated expenditure. Although this creates an apparent discrepancy
between the two departments’ budgets, thig methodology properly 2liows for reimbursement for depreciation to be
retun to the General Fund." The Department's supplemental request states, "Currently, the Regional Center
Depreciation and Annunal Adjustments line item is reflected in HCPF's budget as it must accourt for its
depreciation payments to DHS however, the Regional Centers do not have associated depreciation expenditure.”

Department Request: The Department requests $932,429 Medicaid reappropriated funds
for facilities maintenance and repair.

Staff Recommendation: Staff recommends the Committee deny the request.

Staff Analysis: See the Staff Analysis section for supplemental request #9.
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