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Record and Return to:
. FINANCIAL FREEDOM SENIOR FUNDING CORPORATION, A
SUBSIDIARY OF INDY MAC BANK, F.5.E.

509 NORTH RIDGE ROAD STE. 500

ATLANTA, GEORGIA 30350
[Space Above This Line Fgr Recording Dataj
State of Colorado FHA Case No.  052-3953119-952/255
3000047334
USTABLE RATE
HOME EQUITY . CONVERSION DEED OF TRUST

THIS DEED OF TRUST {5 y [nstrument"} is made on  JULY 26, 2006 , among the grantor
whose address 15142 CANON PARK,
BOULDER, COLORADO 80302 ("Borrower"),
the Public Trustee of BOULDER County ("Trustee”) and the beneficiary,
FINANCIAL FREEDOM SENIOR FUNDING CORPORATION, A SUBSIDIARY OF INDY
MAC BANK, ¥.5.B. , which is
organized and existing under the laws of THE STATE OF DELAWARE . and whose address is

1660 EAST ROSEVILLE PARKWAY, STE 100, ROSEVILLE, CALIFORNIA 95661

("Lender").
Borrower has agreed to repay to Lender amounts which Lender is obligated to advance, including future advances,
under the terms of a Home Equity Conversion Loan Agreement dated the same date as this Security Instrument
("Loan Agreement"). The agreement to repay is evidenced by Borrower's Note dated the same date as this Security
Instrument ("Nate"). This Security Instrument secures to Lender: {2) the repayment of the debt evidenced by the
Note, with interest at a rate subject to adjustment, and all renewals, extensions and medifications of the Note, up to g
maximurm principal amount of
FIVE HUNDRED NINE THOUSAND FGUR HUNDRED AND 00/100 - - - - - - - r e e oo e e
US. $ 509,400.00 % (b} the payment of all other sums, with interest, advanced under Parageaph 5 to
protect the security of this Security Instrument or otherwise due under the terms of this Security Instrument; and (z)
the performance of Borrower's covenants and agreements under this Security Tnstrument and the Note. The full
debt, including amounts described in (a), {b), and (c) sbove, if not paid earlier, is due and payable on

SEPTEMBER 16 , 2091 . For this purpose, Borrower, in consideration of the debt and the trust herein
created, irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in BOULDER County, Colorado:
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SEE LEGAL DESCRIPTION ATTACHED ON EXHIBIT A
[Strest] ’
BOULDER COLORADO 80302 (“Property Address");

[State] tZip Coda)

iCity}

appurtenances,
covered by thi
+i:

BORROWER/COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to grant and ¢onvey the Property and that the Property is unencumbered. Borrower warrants and will defend
generally the title to the Property agamst all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unifornt covenants
with limited variations by jurisdiction to constitute a uniform security insirument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note.

2. Paymexnt of Property Charges. Bomower shall pay all property charges consisting of taxes, ground rents,
flood and hazard insurance premiums, and special assessments in a fimely manner, and shall provide evidence of
payment to Lender, unless Lender pays property tharges by withholding funds from monthly payments due fo the
Borrower or by charging such payments o a line of credit as provided for in the Loan Agreement.

3. Fire, Flood and Qther Hazard Insurance. Borower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies, including
fire. This insurance shall be maintained in the amounts, to the extent and for the periods required by Lender ar
the Secretary of Housing and Urban Development ("Secretary"), Borrower shall also insure all improvernients on

_the Property, whether now in existence or subsequently erected, against loss by floods to the extent required by
the Secretary. Al insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall mclude loss payable clauses in favor of, and in a form accepizble to,
Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if
not made promptly by Borrower, Each insurance company concerned is hereby authorized and directed to make
payment for such loss to Lender instead of to Borrower and to Lender jointly. Insurance proceeds shall be applied
1o restoration or repair of the damaged Property, if the restoration or repeir is economicaliy feasible and Lender's
security is not lessened. if the restoration or repair is not econemically feasible or Lender's security would be
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lessened, the insurance proceeds shall be applied fiest to the reduction of any indebtedness under a Second Nate
and Second Security Instrument held by the Secretary on the Property and then to the reduction of the
indebtedness under the Note and this Security Insttument. Any excess insurance proceeds over an amount
required to pay all outstanding indebtedness under the Note and this Segurity Instrument shall be paid to the entity
fegally entitled thereto.

In the event of foreclosure of this Security Instrument or other
the indebtedness, alt right, title and interest of Borrower in g

purchaser, _

4. Occupancy, Preservation, Maintenance and f the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and 'y Property as Botrower's principal residence after the
execution of this Security Instrument, and Borrower (o ast one Borrower, if initially more than one person are
Borrowers) shall continue to occupy the Proj Borrower's principal residence for the term of the Security
Instrument. "Principal residence” shall haye Teaning as in the Loan Agreement.

Borrower shall not commit waste 6r , damage or substantially change the Property or allow the
Property to deterjorate, reasonable wegrand-tear excepted. Bortower shall alse be in default if Borrower, during
the loan application process, gave'materialty false or inacourate information or statements to Lender (or failed to
provide Eender with any mater
not Hmited to, representat
Security Instrument is on
acquires fee title to the
merger in writing.

5, Charges to

ofititle to the Property that extinguishes
rance policies in force shall pass 1o the

id, Borrower shall comply with the provisions of the lease. If Borrower
the leasehold and fee title shall nat be merged imless Lender agrees to the

rrgwer and Protection of Lender's Rights in the Property. Borrower shall pay all
govemmental gipal charges, fines and impositions that are not included in Paragraph 2. Borrower shall
pay these 6"Eljga on time directly to the entity which is owed the payment. If failure to pay would adversely
affect Lender's4nievest in the Property, upon Lender's request Borrower shall prompitly fumisk to Lender receipts
evidencing these payments, Borrower shall promptly discharge any lien which has priority over this Security
Instrument in the manner provided in Paragraph 12{c).

if Borrower fails to make these payments or the property charges required by Paragraph 2, or fails to perform
any other covenants and agreements centained in this Security Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property {such as a proceeding in bankruptey, for condemmation or to
enforce laws or regulations), then Lender may do and pay whatever is necessary to protect the value of the
Property and Lender's rights in the Property, including payment of taxes, hazard insurance and other items
mentioned in Paragraph 2,

To protect Lender's security in the Property, Lender shall advance and charge to Berrower all amounts due to
the Secretary for the Mortgage Insurance Premiumn as defined in the Loan Agreement as well as all sums due to
the loan servicer for servicing activities as defined in the L.oan Agreement. Any amounts disbursed by Lender
under this Paragraph shall become an additional debt of Borrower as provided for in the Loan Agreement and
shall be secured by this Security Instrumment,

6. lospection. Lender or its agent may enter on, inspect or make appraisals of the Property in 2 reasonable
manner and at reasonable times provided that Lender shall give the Borower notice prior to any inspection or
appraisal specifying a purpese for the inspection or appraisal which must be related to Lender's interest in the
Property. If the property is vacant or abandoned or the loan is in defzult, Lender may take reasonable action to
protect and preserve such vacant or abandoned Property without notice to the Borrower.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation
shall be paid to Lender. The proceeds shall be applied first to the reduction of any indebtedness under a Second
Note and Second Security Instrument held by the Secretary on the Property, and then to the reduction of the
indebtedness under the Note and this Security Instrument, Any excess proceeds over an amount required to pay all
outstanding indebtedness under the Note and this Security instrument shall be paid to the entity legally entitled
thereto.
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8. Fees. Lender may collect fees and charges authorized by the Secretary,
9, Grounds for Acceleration of Debt.
(a) Bue and Payable. Lender may require immediate payment in full of ali sums secured by this Secunity
Instrument if;
(i} A Borrower dies and the Property is not the principal residence. of at least one surviving Borrower; or
(ii} All of 2 Borrower's title in the Property (or his or her beneficial:interest in a trust owning all or part of

the Property) is sold or otherwise transferred and no other retains title to the Property in fee
stmple or relains & leasehold under a lease for less than 99:years which is renewable or a lease having a
remammg pcnod of not less than 50 years beyond the daf 100th birthday of the youngest Borrower

sums secured by this Security Instrument, upon app of the Secretary, if:
(i) The Property ceases to be the principal reside of a Borrower for reasons other than death and the
t one other Borrower; or

Borrower; o
(iii) An obligation of the Borrawer under this Security Instrument s not performed,
(¢} Notice to Lender. B
(i) or (b) oceur,
(d) Notice to Secreta

proceeds:of the sale toward the balance; or

{iv) Provide the Lender with a deed in lieu of foreclosure,
() Trusts. Conveyance of a Borrower's interest in the Property to a trust which meets the requirements of
the Secretary, or conveyance of a trust's interests in the Property to a Borrower, shall not be considered a
conveyance for purposes of this Paragraph 9. A trust shall not be considered an occupant or be considered as
having a principal residence for purposes of this Paragraph 9.
(f) Mortgage Not Insured. Baorrower agrees that should this Security Instrument and the Note not be
eligible for insurance under the National Housing Act within SIXTY DAYS from the
date hereof, if permitted by applicable law Lender may, at its option, require immediate payment in full of
all sums secured by this Security Instrument. A writter: statement of any authorized agent of the Secretary
dated subsequent to  SIXTY DAYS from the date hereof, declining to insure this Security
Instrument and the Note, shall be deemed cenclusive proof of such ineligibility. Notwithstanding the
foregoing, this option may not be exercised by Lender when the unavailability of i insurance 15 solely due to
Lender's failure to remit a mortgage insurance premium to the Secretary.

10. No Deficiency Judgments. Borrower snalt have no personal liability for payment of the debt secured by
this Security Instrument, Lender may enforce the debt only through sale of the Property. Lender shall not be
permitted to obtain a deficiency judgment against Borrower if the Security Instrument is foreclosed. If this
Security Instrument is assigned to the Secretary upon demand by the Secretary, Borrower shall not be liable for
any difference between the mortgage insurance benefits paid to Lender and the outsianding indebtedness,
including accrued interest, owed by Borrower at the time of the assignment.

11. Reinstatement. Borrower has a right 1o be veinstated if Lender has required immediate payment in full,
This vight applies even after foreclosure proceedings are instituted. To reinstate this Security Instrument,
Borrower shall carrect the condition which resufted in the requirement for immediate payment in full. Foreclosure
costs and teasonable and customary attorneys’ fees and expenses properly associated with the foreclosure
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proceeding shall be added to the principal balance. Upon reinstaternent by Borrower, this Security Instrument and
the obligations that it secures shall remnain in effect as if Lender had not required immediate payment in full,
However, Lender is not required to permit reinstatement it {i) Lendey has accepted reinstatement after the
commencement of foreclosure proceedings within two years immedj preceding the commencement of 2
current foreclosure proceeding, (i) reinstatement will preclude fer r different grounds in the future, or
(iii) reinstatemnent will adversely affect the priority of the Securi
12, L.ien Status.
(2) Modification. Borrower agrees to extend this.Se
12(a). If Lender determines that the original lie

ment in accordance with this Paragraph
‘the Security Instrument is jeopardized under state
law (including but not [imited to situations wh ount secured by the Security Instrument equals or
exceeds the maximum principal amount stated or imum period under which loan advances retain the
same lien priority imtially granted to loa es has expired) and state law permits the original lien status
to be maintained for future loan adyancés fhredgh the execution and recordation of one or more documents,
then Lender shall obtain title eviden BorTower's expense. If the title evidence indicates that the Property
is not encumbered by any liens {exéept this Security Instrument, the Second Security Instrument described in
ens that the Lender determines will also be subordinate to any future

Borrower agrees to execute such documents, If state law does not permit the
ded to future loan advances, Borrower will be deemed to have failed to have

tax deferral are not subordinate to this Security Instrument.
. Bomrower shall promptly discharge any lien which has priority aver this Security
ss Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a

lien in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien or
forfeiture of any part of the Property: or (¢) secures from the holder of the lien an agreement satisfactory to
Lender subordinating the lien to all amounts secured by this Security Instrument. If Lender determines that
any part of the Property is subject to a lien which may attain priority over this Security Insirument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of the
actions set forth above within 10 days of the giving of notice.
13. Relationship to Sccond Security Instrument.
{a) Second Security Instrument. In order to secure payments which the Secretary may make 1o or on
behalf of Borrewer pursuant to Section 255(:)(1)(A) of the National Housing Act and the Loan Agreement,
the Secretary has tequired Borrower to execute a Second Note and a Second Security Instrument on the
Property.
(b} Relationship of First and Second Security Instraments, Payments made by the Secretary shall not be
ineluded in the debt under the Note unless:
(iY This Seeurity Instrument is assigned to the Secretary; or
(ii) The Secretary accepis reimbursement by the Lender for all payments made by the Secretary.
If the circumnstances described in (i) or (i) occur, then all payments by the Secretary, including interest on
the payments, but exciuding late charges paid by the Secretary, shall be included in the debt under the Note,
{c) Effect on Borrower. Where there is no assignment or reimbursement as described in (b)(i} or (ii} and
the Secretary tnakes payments to Borrower, then Borrower shall not:
(i} Be required to pay amounts owed under the Note, or pay any rents and revenues of the Property under
Paragraph 19 to Lender or a veceiver of the Property, until the Secretary has required payment in full of all
outstanding principal and accrued interest under the Second Note; or
(ii) Be obligated to pay interest or shared appreciation under the Note at any time, whether accrued before
or after the paymenis by the Secretary, and whether or not accrued interest has been included in the
principal balance under the Note. \
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(d) No Duty of the Secretary. The Secretary has no duty to Lender to enforce covenants of the Second
Security Instrument or to take actions to preserve the value of the Pmperty, even though Lender may be
unable to collect amounts owed under the Note because of restrictions in this Paragraph 13,

14, Forhearance by Lender Not a Walver. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any tight or remedy.

15. Successors and Assigns Bound; Jeint and Several Liab
Security Instrument shzll bind and benefit the successors and assi
rights or obligations under this Security Instrument or under the cept to a trust that mests the requirements
of the Secretary. Borrower's covenants and agreemcnts shall i several.

16. Notices. Any natice to Borrower provided for ji f:hls Bourtty Instrurent shall be given by delivering i or
by mailing it by first class mail unless applicable law irég use of another method. The notice shall be directed
to the Property Address or any cther address all Borrowers jéintly designate. Any notice to Lender shall be given
by first class mail to Lender's address stated heréiiyor any address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrumentish deemed to have been given to Borrower or Lender when
given ag provided in this Paragraph 16, %

17. Governing Law; Severability.
the jurisdiction in which the Pr
Instrument cr the Nate confli
Instrument or the Note whigh
this Secutity Instrurnent and

covenants and agreements of this
der. Borrower may not assign any

ity Instrument shall be governed by Federal law and the law of
ocated. In the event that any provision or clause of this Security
able law, such conflict shall not affect other provisions of this Security
‘given effect without the conflicting provision. To this end the provisions of
ote are declared to be severable.

wer shall be given one conformed copy of the Note and this Security Instrument.
TS. Borrower and Lender covenant and agree as follows:

)

kereby diregts e ‘féhant of the Property to pay the rents to Lender or Lender's agents. However, prior to
Lender's no[lge te- Borrower of Borrower's breach of any coveénant or agreement in the Security Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender and
Borrower, This assignment of rents constitutes an absolute assignment and not an assignment for additional
security only.

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shali be held by Bomower as
trustee for benefit of Lender only, to be applied to the sums secured by this Security Instrument; {b) Lender shall
be entitled to collect and receive all of the rents of the Property; and (c) each tenant of the Property shalt pay all
rents due and unpaid to Lender or Lender's agent on Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not perform any act that
would prevent Lender from exercising its sights under this Paragraph 19.

Lender shall not be required to enter upon, lake control of or maintain the Property before or after giving notice
of breach to Borrower. However, Lender or a judicially appointed receiver may do se at any time there is a
breach, Any application of rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. This assignment of rents of the Property shal! terminate when the debt secured by this Security Instrument
is paid in full.

20. Foreclosure Procedure. If Lender requires immediate payment in full under Paragraph 9, Lender
may invake the power of sale and any other remedies permitted under applicable law. Lender shall be
entitled io collect all expenses incurred in parsning the remedies provided in this Paragraph 20, including,
but not limited to, reasonable attorneys’ fees and cosis of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trunsiee of the occurrence of an
eveni of defanlt and of Lender's election to cause the Property to be sold, Lender shatl mail a copy of the
notice to Borrower as provided in Paragraph 16. Trustee shall record a copy of the notice in the county in
which fhe Property is located. Trasiee shall publish a notice of sale for the time and in the manaer
provided by applicable law and shall mail copies of the notice of sale in the manner prescribed by
applicable law to Borrower and to the othier persons prescribed by applicable lzw. After the time required
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by applicable law, Trustee, without demand en Borrower, shali sell the Property at public auction to the
highest bidder for cash at the time and place and arder the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postpone sale of any pareef of the
Property by public announcement at the time ad place of any previgosly scheduled safe. Lender or its
designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's certificate, thest bmg the Property and the time the
purchaser will be entitfled to Trustee's deed. The recitals in the ’i?‘ *s'deed shall be prima facle evidence
of the truth of the statements made therein, Trustee shall s proceeds of the sale in the following
arder: {a) to all expenses of the sale, ineluding, but not:limiied to, reasonable Trusiee's and attorneys' fees;
(b) to all sums secured by this Securily Instrument; and {(€)“any excess to the person or persons legally
entitled to .

2%1. ‘Lien Priority. The full amount secured:y this ty Instrumnent shall have the same priority over any
other liens on the Property as if the full amount b n dishursed on the date the initial disbursement was made,
regardless of the actual date of any disbursemeiityThe amount secured by this Security Instrument shall include all
direct payments by Lender to Borrower and all othir loan advances permitted by this Security Instrument for any
purpose. This lien priority shal} apply notwi ding any State constitution, law or regulation, except that this
lien priority shall not affect the prigrty offany liens for unpaid State or local governmental unit special
assessments or faxes.

22. Adjustable Rate Feat
on the unpaid principal balan

er the Note, the initial stated interest rate of 6.7200 % which accrues
nterest Rate™) is subject to change, as described below. When the interest

ity of one yeat, as made available by the Federal Reserve Board in Statistical Release
margin. If the Index is no longer available, Lender wil use as a new Index any index

the: calculations described below to determine the new adjusted interest rate. The interest
rate may chan the first day of OCTGBER, 2006 ,andon [ that dayof each succeeding year
i) the first day of each succeeding month ("Change Date") until the foan is repaid in full,

The value of the Index will be determined, using the most recent Index figure avaiiable thirty (30} days before
the Change Date ("Current Index"). Before each Change Date, the new interest rate will be calculated by adding 2
margin ta the Current Index. The sum of the margin plus the Current Index will be calied the "Calculated Interest
Rate" for each Change Date. The Calculated Interest Rate will be compared to the inferest rate in effect
immediately prior to the current Change Date (the "Existing Interest Rate™).

] (Annually Adjusting Variable Rate Feature) The Calculated Interest Rate cannot be more than 2.0%
higher or lower than the Existing Interest Rate, nor can it be more than 5.0% higher or lower than the Initial
Interest Rate.

b| {Monthly Adjusting Variable Rate Feature} The Caleulated Tnterest Rate will never increase above
SIXTEEN AND 720/1000 percent (1672000 %).

The Calculated Interest Rate will be adjusted if necessary to comply with these rate Himitation(s) and will be in
effect until the next Change Date. At any Change Date, if the Calculated Interest Rate equals the Existing Interest
Rate, the interest rate will not change.

23. Lender in Possession. Upon acceleration under Paragraph 9 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and
manage the Property and to-collect the rents of the Property including those past due. Any rents collected by
Lender or the receiver shall be applied first to payment of the costs of management of the Property and coifection
of rents, including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorneys' fees,
and then to the sums secured by this Security Instrument,

24. Release. Upon payment of all sums secured by this Security Instrurnent, Lerder shall request that Trustee
release this Security Instrurment and shall produce for Trustee, duly cancelled, all notes evidencing debts secured
by this Security Instrument. Trustee shall release this Secunity Instrument without further inquiry or liability.
Borrower shall pay any recordation costs and the statutory Trustee's fees.

25. Waiver of Homestead. Borower waives all right of homestead exemption in the Property.
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26. Riders to this Security Instrument. [f one or more riders are executed by Bomrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into and shalt amend
and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this
Security Instrument. [Check applicable box(es).}

(] Condominium Rider I"] Shared Appreciation Rid (J¥Pianned Unit Development Rider

("] Other (Specity)

BY SIGNING BELOW, Borrower accepts and aprees to the'terms contained in this Security Instrument and in
any rider(s) executed by Borrower and recorded with |

(Seal)
-Borrowar
(Seal)
~Borrower
{Spuce Below This Line For Acknowledgment]
STATE OF COLORADO ) Igﬁ s ﬂ |, COUNTYss:
LA (2L
The foregoing instrument was acknowledged before me this  JULY 26, 2006 , by
WILLIAM PITNER :
. / /

! t
\

i

Notary Public

Witmess my hand and official seal.

My commission expires: 1| ( ( ’l L_)gé
T Y

PR S

mw;—»—a«m
BRENDA LANIER
NOTARY PUBLIC
STATE OF COLORADO
O ki
Wy Comission Expitss | | / ?J o9
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ATTACHED LEGAL DESCRIPTION

m 279511

Lots 2. 22, 3, 3a,4, 44, 5, and 5a, Block 1
Lots 1 and la, Block 2

Canon Park Subdivision

Of Graham Placer Survey Nuntber 144,
According to the recorded plan thereof,
Together with those easement rights describeq
in the Deed recorded Movember 09, 1943 in
Baok 737 at Page 282,

County of Boulder, State of Colorado ©

Also Kniown as: m ou der, CO 80302

213-HO124893-042-BRI.



