Attachment B

25-8-202 CR.S. Water Quality Control Act re Implementing Agencies

(state law designates the Office of Mined Land Reclamation as the implementing agency for
groundwater protection for mining activities)

(7) The commission and the division shall recognize water quality responsibilities of the
following state agencies, referred to in this subsection {7) as the "implementing agencies": The
office of mined land reclamation; the state engineer; the oil and gas conservation commission;
and the state agency responsible for activities refated to the federal "Resource Conservation and
Recovery Act of 1976", as amended, and related state programs. Activities subject to the
jurisdiction of the implementing agencies that result in discharge to state waters shall be
regulated as follows:

(a) The commission shall be solely responsible for the adoption of water quality standards and
classifications for state waters affected by such discharges. Except as set forth in paragraph (b) of
this subsection (7), such classifications and standards shall be implemented by the implementing
agencies, after consultation with the division and the commission, through their own programs.
For the purpose of subsection (7), water quality standards and classifications under this section
for state waters other than surface waters shall not specify applicable points of compliance, but
such points of compliance shall be adopted, in accordance with criteria established through rule-
making after public hearing and consultation with the commission and division, by the
appropriate agency with jurisdiction as specified in paragraph (b) of this subsection (7) so as to
protect present and future beneficial uses of water.

(b) (I) The division shall be solely responsible for the issuance and enforcement of permits
authorizing point source discharges to surface waters of the state affected by such discharges.

(II) Neither the commission nor the division shall require permits for, or otherwise regulate,
other activities subject to the jurisdiction of the implementing agencies, unless the commission
finds, after notice and public hearing, that:

(A) Such regulation is necessary to assure compliance with the federal act, the provisions of
articles 80 to 93 of title 37, C.R.S., or water quality standards and classifications adopted for
state waters or to protect present and future beneficial uses of water; or

(B) Such regulation is necessary to avoid the imposition of a disproportionate burden on other
dischargers or classes of dischargers to the affected state waters who are subject to the
requirements of this article; or

(C) The implementing agency fails to provide reasonable assurance that compliance with this
subsection (7) has been obtained through its own programs.



