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On May 17, 2012, Governor Hickenlooper signed into law KB 12-1008, which
amends the Colorado Administrative Procedure Act {APA) and reguires rulemaking agencies to

undertake certain additional methods for sgliciting input on executive-branch agencies’ rulemaking
activities.

Annually on November 1, exgcutive-branch agencies must file a Departmental Regulatory Agenda (DRA)
containing;

¢ Alist of new rules or amendments that the depariment or its divisions expect to propose in the
next calendar year;

& The statutory or other basis for adoption of the proposed rules;

# The purpose of the proposed rules;

s The contemplated schedule for adoption of the rules;

e Anidentification and listing of persons or parties that may he affected positively or negatively by
the rules; and

e Alist and brief summary of all permanent and temporary rules adopted since the previous DRA
was filed.

The DRA is to be filed with Legislative Council staff for distribution to committee(s) of reference, posted
on the department’s web site, and submitted to the Secretary of State for publication in the Colorado

Register. Each department is also to present its DRA as part of its hearing and presentation pursuant to
2-7-203(2)(a){){A), C.RS.

The following comprises the Department of Natural Resources’ DRA for 2013 and is provided in
accordance with 24-7-203{2){a){Iv}, C.R.S. As set forth below, four of DNR’s divisions anticipate
proposing new or amended rules in 2014, and two of DNR’s divisions adopted rules sirice DNR filed its
previous DRA on November 1, 2012, Please let me know if you have any guestions.

Beoard of Land Commissioners e Division of Reclamation, Mining & Safety e Colorade Geological Survey
Ol & Gas Conservation Commission « Water Conservation Board e Division of Forestry
Division of Water Resources # Division of Parks and Wildlife



1} Division of Parks and Wildlife

The Colorado Parks and Wildlife (CPW) Commission is a citizen board, appointed by the Governor, which
sets regulations and policies for Colorado's state parks and wildlife programs. While some annual
regulations passed by the Commission contain substantive programmatic and management charnges,
they most often address public use of state parks and hunting and fishing restrictions, including season
dates, hunting areas, bag and possession limits, licensing requirements, manner of take provisions, land
use regulations, and any other special conditions or restrictions necessary to properly manage
Colorado's state parks and wildlife,

The tables found below set forth CPW's anticipated regulatory hearings for 2013 as well as its regulatory
summary for 2013. These rulemaking proceedings are authorized pursuant to the Parks and Wildlife
Commission's authority in sections 33-1-101 to 33-6-209, C.R.S. ({the “Wildlife Act), and especially
sections 33-1-104, 33-1-106, 33-1-107, 33-1-108, 33-1-121, 33-2-104, 33-2-105, 33-2-106, 33-3-104, 33-
4-101, 33-4-102 and 33-5.5-102, 33-6-107, 33-6-109, 33-6-112, 33-6-113, 33-6-114, 33-6-114.5, 33-6-
117, 33-6-119, 33-6-121, 33-6-124, 33-6-125, 33-6-127, 33-6-128, 33-6-130, 33-6-205, 33-6-206, 33-6-
207, 33-6-208, 33-6-208, C.R.5., and in sections 33-10-101 to 33-33-113, C.R.S. {the “Parks Act”), and
especially sections 33-10-106, 33-10-107, 33-10.5-107, 33-11-109, 33-12-101, 33-12-103, 33-12-103.5,
33-12-106, 33-32.5-103, 33-13-103, 33-13-104, 33-13-106, 33-13-109, 33-13-110, 33-13-111, 33-14-107,
33-14.5-107, 33-32-103 and 33-33-105 C.R.S.

A. Anticipated Regulatory Calendar, 2014
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2) Division of Water Resources
A. Anticipated Regulatory Calendar, 2014

i Rio Grande Basin Groundwater Rules

The Division of Water Resources (DWR) anticipates final promulgation of groundwater use rufes in the
Rio Grande basin before March 31, 2014. These rules are intended to allow groundwater use while
protecting senior surface water rights and the Rio Grande Compact. DWR convened a Special Advisory
Committee to work on these rules, which has included entities that could be impacted by the rules such
as municipalities, local governments, county governments, state agencies, conservation districts,
irrigation districts, conservancy districts, individual water users, and water user associations. These
rules will be promulgated pursuant to the State Engineer's statutory authority under the Water Right
Determination and Administration Act, 37-92-501, C.R.S. Pursuant to the Act, these rules will be filed

with the Colorado Water Court and not promulgated pursuant to general rulemaking authority under
the Colorado APA.
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ii.  Republican River Basin Well-Metering Rules

DWR also anticipates amending the well metering rules in the Republican River Basin by the second
quarter of 2014. These rules became effective in 2008, and during their promulgation an area to the
south of the basin was inadvertently left out of the legal description. The loce! groundwater
managemertt district noted the issue and has asked DWR to modify the rules to include this area. While
the wells are already metered, these anticipated rule amendments would bring the reporting and
certification standards for these wells in line with the rest of the wells in the Republican River Basin.
Entities that could be impacted by the rules amendment include management districts, conservation
cistricts, well users, and towns. The statutory bases for these rules are 37-80-104 and 37-80-02(1)(g),
CR.S.

B. Regulations Adopted, Nov. 2012 - (Oct. 2013

DWR did not adopt any permanent or temporary rules adopted since the previous DRA was filed on
November 1, 2012.

3} Division of Reclamation, Mining, and Safety

A. Anticipated Regulatory Calendar, 2014

In 2013, the Division of Reclamation, Mining and Safety {DRMS) anticipates proposing to the Mined
Land Reclamation Board (MLRB) adoption of changes and corrections to its coal-mining rules pursuant
to rulemaking autherity under the Colorado Surface Coal Mining Reclamation Act, 34-33-108(1), C.R.S.
Specifically, DRMS anticipates proposing amendments to 2 CCR 407-2, the Rules and Regulations of the
Colorado Mined Land Reclamation Beoard for Coal Mining, including Rules 1.03.2; 1.04; 1.07 through
1.15; 2.01.3; 2.02.2; 2.02.3; 2.02.4; 2.02.5; 2.03.3; 2.03.4; 2.03.5; 2.03.7; 2.04.5; 2.04.6; 2.04.12;
2.04.13; 2.05.3; 2.05.4; 2.05.6; 2.06.8; 2.07.1; 2.07.3, 2.07.4; 2.07.6;, 2.07.7;, 2.07.8; 2.07.9;
2.07.10; 2.08.4;, 2.08.5; 2.08.6; 2.11; 2.11.1; 2.11.2; 2.11.3; 2.11.4; 3.03.2; 403.1; 4.03.2; 4.03.3;
4,05.3; 405.9; 4.05.13; 4.05.15; 4.06.4; 4.G7.3; 4.08.1; 4.08.2; 4.08.4; 4.08.5; 4.09.1; 4.09.3;
4,102, 4.10.4; 4.11.3; 4.11.5; 4.14.2; 414.4; 4145; 4315.1; 4,157; 4158, 4.15.9; 4.15.11; 4.16.3;
4.17, 4.18; 4.20.1; 4.20.3; 4.20.4; 4.22.4; 4.25.2; 4.25.3; 4.255; 430.1; 5.02.2; 503.2; 5.03.5;
5.04; 5.04.3; 5.04.7; 5.04.8; 5.05.1; 5.06; 5.06.1; 5.06.2; 5.06.3; 5.06.4; 6.01.1; 6.01.3; 6.04;
7.06.2; and 7.06.3.

These rule amendments will be proposed to clarify existing rules and correct typographical errors; to be
no less effective than and to conform to the Federal counterpart regulations at 30 CFR Part 700; and to
cenform to requirements set forth by the Director of the U.S. Department of the Interior Office of
Surface Mining {(OSM] as a result of deficiencies identified by OSM in its ongoing review of the MLRB
caal-mining rules. Failure to adopt these rule amendments could result in G5M substituting direct
federal enforcement on all or part of DRMS's approved regulatory program for coal mining activities, as
outlined in 30 C.F.R, §§ 732.17, 733.12, and 733.13.

The changes that DRMS anticipates proposing include minor edits and corrections to errors and
omissions, as well as substantive amendments and revisions to several sections of the Rules that address
protection of the hydrologic balance; subsidence; valid existing rights determinations to mine lands
designated unsuitable for mining; roads; coal exploration; technical revisions te a permit; perfermance
bonds; blasting; backfilling and grading; revegetation; petitions to designate lands unsuitable for coal
mining; permit application review; permit eligibility; application infermation; applicant, operator, and
permittee information; automated information entry and maintenance; permit suspension and
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rescission; cwnership and control findings and chatlenge procedures; transfer, assignment, or sale of
permit rights; and alternative enforcement,

The proposed rules were submitted to the OSM for informal review an March 30, 2008, March 12, 2010,
and February 28, 2011. Comments from and revisions required by OS™ have been and will be
incorperated into the rules that DRMS will propose. DRMS received a letter from OSM on May 16, 2013
that identified minor omissions in the proposed rules that resulted in the proposed rules being less
effective than the corresponding federal rules. These issues had not been identified in OSM’s previous
informai reviews of the proposed rules. On July 19, 2013, DRMS provided OSM with revised proposed
rules that responded to concerns outlined in O5M’s May 16, 2013 letter, for further informal review.

DRMS has held two public meetings to discuss the proposed rule revisions and has received written
comments from the Colorado Mining Association and others. In addition to members of the mining
industry, other impacted groups include interested citizens, interested environmental groups, and locai
jurisdictions in which coal mines are located. DRMS will again initiate stakeholder meetings after OSM
completes its informal review, and it will resubmit the proposed rules to OSM for a final formal review.
After it receives approval from OSM to move forward, DRMS will initiate the state rulemaking process.

B. Regulations Adopted, Nov. 2012 - Oct. 2013

ORMS did not adopt any permanent or temporary rules adopted since the previous DRA was filed on
Movember 1, 2012.

4. Colorado Gil and Gas Conservation Commission

The Colorado Oif and Gas Conservation Commission (COGCC) has statutory authority to conduct
rulemaking pursuant to § 34-60-105, C.R.S. and has specific authority to promulgate the rules discussed
below pursuant to § 34-60-105(2}(d}, C.R.S.

A, Anticipated Regulatory Calendar, 2014
i. Reporting of Spills and Releases

On May 8, 2013, Governor Hickenlooper signed into law House Bill 13-1278, which related to the
reporting of spills from cil and gas sites, and the Commission anticipates considering amendments to the
300 Series {Series Drilling, Developrment, Production, and Abandonment) and 900 Series (F&P Waste
Management) of the Commission’s Rules of Practice and Procedure, 2 CCR 404-1 (Rules), to implement
its provisions. The rules will align COGCC’s Rules to HE 13-1778 by requiring oil and gas operators to
report any spill or releases of one barrel or more of exploration and production waste within 24 haurs
after the discovery to the COGCC as well as to either the municipality or county where the spill occurs,
and requiring that the report include any information available ta the operator concerning the type of
waste involved in the spill. Such rules would afign COGCC’s Rules to HB 13-1278. The COGCC anticipates
that this rulemaking hearing will commence in the fourth quarter of 2013.

A rulemaking on reporting of spills and releases would impact environmentai groups, individuals, and
Jindustry to varying degrees.

it. Wildlife Map Rulemaking - Greater Sage Grouse
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The Commission, in conjunction with Colorado Parks and Wildlife, anticipates proposing updates to
maps showing, and spatial data identifying, the individual and combined extents of restricted surface
occupancy (RSO} areas and sensitive wildlife habitat (SWH) areas for greater sage-grouse. The
Commission’s Rules provide that such maps may be updated through the Commission’s ruie making
protess on a periodic basis, but ne more frequently than annually for RSO area and biennially for SWH
areas. It has been more than two years since the relevant maps were updated. The rule making would
result in changes te the 100 Serfes (Definitions) of the Comemission’s Rules. The COGCC anticipates that
this rulemaking hearing will commence in the first quarter of 2014.

The propesed rulemaking would impact industry, surface owners, environmentalists, ecologists, and
sportsmen,

iii. Rule Clean-up

The Commission anticipates considering amendments to the 100 Series (Definitions), 300 Series (Serias
Grilling, Development, Production, and Abandonment), 400 Series (Unit Operations, Enhanced Recovery
Projects, and Storage of Liquid Hydrocarbons), 600 Series (Series Safety Regulations), and 800 Series
{Aesthetic and Noise Controi Regulations) of the Commission’s Rules to make corrections to any
typographical errors, correct cross-reference errors, update references to applicable Forms, and make
other non-substantive revisions to the Rules. Many of these propoesed amendments may be
incerporated in the other rulemakings. The COGCC anticipates that this rulemaking hearing will
commence in the second quarter of 2014.

The proposed corrections are non-substantive, and the rulemaking is expected to have a neutral effect
on all parties.

iv. Violation and Penalty Assessment Procedures

On May 8, 2013, Governer Hickenlooper sighed Executive Order {EO) 2013-004 directing the COGCC to
undertake a strategic review of its enforcement and penalty assessment procedures used to enforce its
Rules and the Act. After conducting the review called for in EQ 2013-004, the Commission may amend
rules refated to its procedures for issuing notices of alleged violations, penalty schedule and related
policies, caiculation or adjustment of penalties, and imposition and collection of fines. Additionally, the
COGCCs currently undergoing a LEAN process-improvement program for the notices of alleged
viclation and enforcement, which may also result in proposed ruie amendments, Such changes would
generally be made in the 500 Series (Rules of Practice and Procedure) of the Commission’s Rules. The
COGCC anticipates that this rulemaking hearing could commence in the third quarter of 2014,

I rules are amended after the review called for in EO 2013-004, the rulemaking would impact
environmental groups, individuals, and industry to varying degrees.

v. Site Construction in Floodplains

Historic flooding along Colorado’s Front Range in September 2013 demaged personal property and
public infrastructure including roads, bridges, water and wastewater treatment facilities, distribution
and collection systems, and oil and gas facilities. Based on lessons learned about impacts to oil and gas
sites, the COGCC has asked operators reenginesring, reconstructing, and relocating facilities and
equipment in the flood-impacted area, as well as those constructing new wells or production facilities in
floodplains, to adopt practices such as utilizing armored secondary containment, structural tank
restraints, upstream structural fencing, remote shut-in contrels, and alignment of equipment that
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locates tanks along streamlines. The COGCC may seek to amend its rules related to site construction in
floodplains To implement these and other best practices to reduce and mitigate damage and impacts
during future floods. These changes would occur in the 200 Series (General Rules}, 600 Series (Safety),
and 900 Series (Exploration and Production Waste Management) Rules of the Commission. COGCC
anticipates that such a rulemaking hearing cauld commence in the third quarter of 2014.

Proposed amendments as to site construction in floodplains could impact industry, surface owners,
environmental groups, individuals, and lacal governments to varying degrees.

B. Regulations Adopted, Nov. 2012 — Oct. 2013
i, Sethack Rules

The COGCC adopted new setback rules that increase the minimum distance between wells and buildings
to 500 feet statewide and impose stringent best management practices such as green completions and
pit-less drilling on all wells and production facilities within 1,000 feet of occupied buildings. The new
sethack rules prohibit wells within 1,000 feet of specified “High Cccupancy Buildings,” such as schools,
day care centers, and hospitals, without Commissian approval following a public hearing. The increased
setbacks and required BMPs wiil eliminate or greatly reduce potential adverse impacts associated with
drilling operaticns, The new rules also require operators te provide advance notice to all homes within
1,000 feet of 2 proposed new well before drilling operations begin, and to meet with community
members when requested to do se. The combination of setback distances, required best management
practices, and early engagement with neighbors make Colorado’s new setback rules amang the most
progressive and protective in the nation. The new setback rules took effect August 1, 2013.

ii, Groundwater Sampling Rules

In January 2013, Colorado became the first state in the nation to require operators to sample
groundwater near new drilling sites both befere and after drilling the well. Operators must sample
domestic wells and springs within a half-mile of a new drilling site once before and twice after drilling at
a new location. A maximum of four sampling locations is required. Within the Greater Wattenberg Area,
one locatian per quarter section must be sampled, and enly one post-grilling sample is required.
Additional sampling may be required any time potential oil and gas impacts to groundwater are
observed. All water guality data generated under the rule will be publicly avaflable and can be provided
to local governments upon request. The new sampling rules will protect and preserve Colorado’s
groundwater resources, document baseline groundwater guality before ol and gas development, and

improve detection of any adverse impacts. The new groundwater sampling rules took effect on May 1,
2013.

fil. Updates to Restricted Surface Qecupancy Area and Sensitive Wildlife Habitat maps

On September 17, 2013, the COGCC amended the RSO and SWH maps, which are Appendix VIl and ViiI,
respectively, to the COGCC’s Rules, and made conforming changes ta the Commission Rule 100-Series
definition of Sensitive Wildlife Habitat for all covered species except Greater sage-grouse. These
updates to the maps and definitions are set to take effect on November 14, 2013.
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