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A BILL FOR AN ACT
CONCERNING THE PAYMENT OF SPECIFIC OWNERSHIP TAX ON SPECIAL
MOBILE MACHINERY.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not refl ect any amendmentsthat may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Currently, farm equi pment meeting the definition of special mobile
machinery must be registered as Class F personal property if itisused for
any purpose other than agricultural production for more than 24 hours.
Section 1 of the bill extends the period to 72 hours. Section 2 changes
the specific ownership tax on special mobile machinery that isat least 10

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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years old to $5.

Currently, the penalty for failure to register or reregister special
mobile machinery isthe greater of $500 or double the amount of tax due.
Section 3 changes the penalty to the lesser of those amounts.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 42-3-106 (2) (e), Colorado Revised Statutes, is
amended to read:

42-3-106. Tax imposed - classification - taxablevalue. (2) For
the purpose of imposing graduated annual specific ownership taxes, the
personal property specified in section 6 of article X of the state
constitution is classified as follows:

(e) Every item of special mobile machinery, except power takeoff
equipment, that is required to be registered under this article is Class F
personal property. If afarm tractor, meeting the definition of special
mobile machinery, is used for any purpose other than agricultural
production for morethan atwenty-fotr-hedr SEVENTY-TWO-HOUR period
at the site where it is used for nonagricultural purposes, it is Class F
personal property, but it shaHbe IS granted a prorated registration under
section 42-3-107 to cover saeh THE use. Theauthorized agent shall notify
the owner of the farm tractor of the prorated registration. Storing afarm
tractor at a site does not give rise to a presumption that the tractor was
used for the same purposes that other equipment is used for at the site.

SECTION 2. 42-3-107 (16) (b), (16) (c), (16) (d), and (17) (¢)
(1), Colorado Revised Statutes, are amended to read:

42-3-107. Taxable value of classes of property - rate of tax -
when and wher e payable - department duties- appor tionment of tax

collections - definitions. (16) (b) AN OWNER SHALL OBTAIN
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authorization ferpayment-of TO PAY THE specific ownership tax under
this subsection (16) shattbe-obtairied from the authorized agent ONLY in
the county in which the owner's principal place of businessis located.
The owner shall also apply for an identifying decal for each item of
equipment to be rented or leased that THE OWNER shall be-affixed AFFIX
to theitem when it isrented or leased. The owner shall keep records of
each identifying decal issued and a description of the item of equipment
to which it is affixed. The fee for each identifying decal shall be five
dollars, paid upon application to the authorized agent. An identifying
decal shat-expire EXPIRES when the registration of the special mobile
machinery to which it is affixed expires ptrsaant-to UNDER Section
42-3-114. THEAUTHORIZED AGENT SHALL NOT ISSUE anidentifying decal
shaH-not-betssued to special mobile machinery unless the machinery is
registered, but a decal may be issued concurrently with the registration
and shaH-exptre EXPIRES pursuant to section 42-3-114. The owner shall
bet+eqtitred-to remove an identifying decal upon the sale or change of
ownership of such item of equipment. The fee of five dollars for each
identifying decal as required by this section shal-be IS distributed as
follows:

(I Two dollarsshahbe IS retained by the authorized agent issuing
such decal; and

(I1) Three dollars shattbe IS available upon appropriation by the
general assembly to fund the administration and enforcement of this
section.

(c) Upon receiving authorization pursuant to paragraph (b) of this
subsection (16), the owner shall collect from the user the specific

ownership tax in the amount equivalent to two percent of the amount of
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the rental or lease payment. No later than the twentieth day of eaech
therth JANUARY OF EACH YEAR, the owner shall submit a report, using
forms furnished by the department, to the authorized agent in the county
inwhich the equipment is tised REGISTERED, together with the remittance
for al taxes collected for the preceding menth YEAR. A copy of each
report shall be submitted simultaneously by the owner to the department.

(d) Steh THE OWNER SHALL MAKE THE reports shatbe-rade
trenthly ANNUALLY to the department and to the authorized agent in the
county where the equipment is toeatechwith-etiser REGISTERED, even if
no specific ownership taxes were collected by the owner in the previous
trenth YEAR. Failure to make steh THE reports in a period of sixty days
shaH-be 1S grounds for the termination of saeh THE owner's right to pay
the specific ownership taxes on the owner's Class F personal property A
the-mannerprovided under this subsection (16). If the owner fails to
remit specific ownership taxes received from a renter or lessee during
steh THE sixty-day period, the authorized agent may proceed to collect
steh THE delinguent taxes in the manner authorized in subsection (21) of
this section.

(17) (e) (1) Noownermay A PERSON SHALL NOT operate specia
mobile machinery in Colorado unless the owner has paid the specific
ownership tax assessed pursuant to this article, ier AND A PERSON shall
any-ewner NOT operate special mobile machinery in Colorado after the
expiration of the period for whichthe specific ownership tax wasassessed
PAID. A personwho violatestheprovistonsof thissubparagraph (I1) shah
be IS subject to, in addition to any other appheabte penalty, an

administrative penalty of THE LESSER OF five hundred dollars or double

the amount of the specific ownership tax. whitcheverisgreater—Sdeh THE
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penalty may be levied by a peace officer as—deseribed—i—section
16-2.5-161-CR-Sand-adthorized UNDER THE AUTHORITY GRANTED by
section 42-8-104 (2). Sueh THE violation shatbe ISTOBE determined by,
paid to, and retained by the municipality or county trwhieh-steh WHERE
THE motor vehicle is or should have been registered, subject to judicia
review pursuant to rule 106 (a) (4) of the Colorado rules of civil
procedure.

SECTION 3. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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