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HOUSE JOURNAL
SIXTY-SEVENTH GENERAL ASSEMBLY

STATE OF COLORADO
First Regular Session

Sixty-fifth Legislative Day Thursday, March 12, 2009

Prayer by  Dr. Gary Bowser, First Baptist Church, Denver.1
2

The Speaker called the House to order at 9:00 a.m.3
4

Pledge of Allegiance led by Monica Ojala, University of Colorado5
Denver.6

7
The roll was called with the following result:8

9
Present--63.10
Excused--Representative(s) C. Gardner, Summers--2.11
Present after roll call--Representative(s) C. Gardner, Summers.12

13
The Speaker declared a quorum present.14

_______________15
16

On motion of Representative Miklosi, the reading of the journal of17
March 11, 2009, was declared dispensed with and approved as corrected18
by the Chief Clerk.19

_______________20
21
22

REPORT(S) OF COMMITTEE(S) OF REFERENCE23
24

AGRICULTURE, LIVESTOCK, & NATURAL RESOURCES25
After consideration on the merits, the Committee recommends the26
following:27

28
SB09-016 be amended as follows, and as so amended, be referred to29

the Committee on Finance with favorable30
recommendation:31

32
Amend reengrossed bill, page 3, line 6, after "DEAD", insert "OR33
BEETLE-INFESTED";34

35
strike lines 9 through 20.36

37
Page 5, strike lines 1 and 2 and substitute the following:38

39
"(5)  Report.  AS PART OF ITS ANNUAL REPORT TO THE GENERAL40

ASSEMBLY ON THE CONDITION OF COLORADO'S FORESTS, THE FOREST41
SERVICE SHALL".42

43
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SB09-125 be referred favorably to the Committee on Appropriations.1
2
3

SB09-147 be referred to the Committee of the Whole with favorable4
recommendation.5

6
7

SB09-165 be referred to the Committee of the Whole with favorable8
recommendation.9

______________10
11
12

PRINTING REPORT13
14

The Chief Clerk reports the following bills have been correctly printed:15
HB09-1306, 1307, 1308, 1309, 1310.16

______________17
18
19

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS20
21

The Speaker has signed: HB09-1021, 1078, 1083; SB09-032, 055;22
SJR09-017, 019.23

________________24
25
26

On motion of Representative Pommer, the House resolved itself into27
Committee of the Whole for consideration of General Orders, and he was28
called to the Chair to act as Chairman.29

________________30
31

GENERAL ORDERS--SECOND READING OF BILLS32
33

The Committee of the Whole having risen, the Chairman reported the34
titles of the following bills had been read (reading at length had been35
dispensed with by unanimous consent), the bills considered and action36
taken thereon as follows:37

38
(Amendments to the committee amendment are to the printed committee39
report which was printed and placed in the members' bill file.)40

41
HB09-1247 by Representative(s) Apuan; also Senator(s) Morse--42

Concerning enactment of the "Homebuyers' Energy Right-43
To-Know Act" requiring disclosure of an existing home's44
energy usage in connection with the sale of the home. 45

46
Amendment No. 1, Transportation & Energy Report, dated47
February 19, 2009, and placed in member's bill file; Report also printed48
in House Journal, February 20, pages 467-468.49

50
Amendment No. 2, by Representative(s) Apuan.51

52
Amend the Transportation and Energy Committee Report, dated February53
19, 2009, page 1, line 1, strike "line 12," and substitute the following:54

55
"line 8, strike "WITHIN FIVE DAYS AFTER";56
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strike line 9 and substitute "AT THE BUYER'S OPTION AS REFLECTED IN A1
CONTRACT TO BUY AND SELL CONTAINING THE TERMS SPECIFIED IN2
SUBSECTION (4) OF THIS SECTION:";3

4
line 12,";5

6
line 5 of the committee report, strike "LAWFUL" and substitute "LEGAL";7

8
after line 14 of the committee report, insert the following:9

10
"line 14, strike "REALTOR," and substitute "REAL ESTATE BROKER,";";11

12
line 15 of the committee report, strike "OR"." and substitute the following:13

14
"OR";15

16
after line 25, insert the following:17

18
"(4)  THE CONTRACT TO BUY AND SELL RESIDENTIAL REAL19

PROPERTY SHALL CONTAIN A PROVISION IN SUBSTANTIALLY THE20
FOLLOWING FORM:21

22
PROVISION X.X  SELLER TO PROVIDE23
UTILITY BILLING AND USAGE HISTORY24

25
X.X  THE BUYER CHOOSES THAT THE SELLER __26

SHALL PROVIDE    __ DOES NOT NEED TO PROVIDE27
TWELVE MONTHS OF ENERGY BILLS AND USAGE HISTORY,28
PURSUANT TO SECTION 38-35.7-106, C.R.S., WITHIN FIVE29
DAYS AFTER ACCEPTING CONTRACT.  THIS INFORMATION30
MAY ASSIST A BUYER IN DETERMINING WAYS TO INCREASE31
THE ENERGY EFFICIENCY OF THE PROPERTY.".".32

33
As amended, ordered engrossed and placed on the Calendar for Third34
Reading and Final Passage.35

36
HB09-1209 by Representative(s) Green--Concerning modifications to37

health care coverage cooperatives.38
39

(Previously amended as printed in House Journal, March 6, page 629.)40
41

Amendment No. 4, by Representative(s) Green.42
43

Amend printed bill, page 6, line 10, strike "with a" and substitute "with44
a";45

46
line 11, strike "waivered cooperative" and substitute "waivered47
cooperative IN THIS STATE SHALL OFFER HEALTH BENEFIT PLANS TO48
WAIVERED COOPERATIVES, AND THE PLANS".49

50
As amended, ordered engrossed and placed on the Calendar for Third51
Reading and Final Passage.52

53
54
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HB09-1026 by Representative(s) Marostica, Fischer, McFadyen, Rice,1
Vaad; also Senator(s) Williams, Spence--Concerning the2
application of vehicle laws to low-power vehicles that3
operate with less than four wheels in contact with the4
ground, and, in connection therewith, defining "low-power5
scooter". 6

7
Laid over until March 16, retaining place on Calendar.8

9
HB09-1039 by Representative(s) McNulty; also Senator(s) Kopp--10

Concerning in-state tuition classification for honorably11
discharged military veterans. 12

13
Rereferred to the Committee on Appropriations.14

15
HB09-1129 by Representative(s) Looper; also Senator(s) Romer,16

Harvey--Concerning an authorization of pilot projects for17
the beneficial use of captured precipitation in new real18
estate developments. 19

20
Amendment No. 1, Agriculture, Livestock, & Natural Resources Report,21
dated February 3, 2009, and placed in member's bill file; Report also22
printed in House Journal, February 4, pages 243-245.23

24
Amendment No. 2, Appropriations Report, dated March 6, 2009, and25
placed in member's bill file; Report also printed in House Journal,26
March 6, pages 634-635.27

28
As amended, ordered engrossed and placed on the Calendar for Third29
Reading and Final Passage.30

31
HB09-1136 by Representative(s) Soper; also Senator(s) Tochtrop--32

Concerning a person's competency to perform electrical33
work. 34

Amendment No. 1, Business Affairs & Labor Report, dated35
February 3, 2009, and placed in member's bill file; Report also printed in36
House Journal, February 4, page 246.37

38
Amendment No. 2, Appropriations Report, dated March 6, 2009, and39
placed in member's bill file; Report also printed in House Journal,40
March 6, pages 635-636.41

42
As amended, ordered engrossed and placed on the Calendar for Third43
Reading and Final Passage.44

45
HB09-1164 by Representative(s) Primavera, Gagliardi, Green, Kefalas,46

Kerr J., McGihon; also Senator(s) Kester--Concerning a47
surcharge on breast cancer awareness special license plates48
to provide funding for cancer treatment for women who49
are not currently eligible to participate in the breast and50
cervical cancer prevention and treatment program under51
the "Colorado Medical Assistance Act". 52

53
Amendment No. 1, Transportation & Energy Report, dated54
February 12, 2009, and placed in member's bill file; Report also printed55
in House Journal, February 13, pages 343-344.56
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Amendment No. 2,  Appropriations Report, dated March 6, 2009, and1
placed in member's bill file; Report also printed in House Journal,2
March 6, page 636.3

4
As amended, ordered engrossed and placed on the Calendar for Third5
Reading and Final Passage.6

7
HB09-1292 by Representative(s) McGihon, Labuda, Levy; also8

Senator(s) Veiga, Morse, Schwartz--Concerning9
implementation of recommendations of the committee on10
legal services in connection with legislative review of11
rules and regulations of state agencies. 12

13
Amendment No. 1, Legal Services Report, dated March 6, 2009, and14
placed in member's bill file; Report also printed in House Journal,15
March 9, page 654.16

17
As amended, ordered engrossed and placed on the Calendar for Third18
Reading and Final Passage.19

20
HB09-1284 by Representative(s) Levy--Concerning corridor capacity21

strategic planning to foster transportation efficiency. 22
23

Laid over until March 20, retaining place on Calendar.24
25

On motion of Representative Weissmann, the remainder of the General26
Orders Calendar (HB09-1237, 1248) was laid over until March 13,27
retaining place on Calendar.28

_______________29
30

AMENDMENT(S) TO THE COMMITTEE OF THE WHOLE REPORT31
32

Representative(s) Gardner C., Roberts moved to amend the Report of the33
Committee of the Whole to reverse the action taken by the Committee in34
adopting the following Gardner B. amendment, to HB09-1292, to show35
that said amendment passed, and that HB09-1292, as amended, passed.36

37
Amend the Legal Services Committee Report, dated March 6, 2009, page38
1, after line 12, insert the following:39

40
"(b)  Rule 503. b. (7) D., which rule was adopted on December 11,41

2008, concerning the Colorado department of public health and42
environment, solely to raise issues relating to protection of health, safety,43
and welfare;44

45
(c)  Rule 503. b. (7) E., which rule was adopted on December 11,46

2008, concerning the Colorado division of wildlife, solely to raise issues47
relating to minimizing adverse impacts to wildlife resources;".48

49
Reletter succeeding paragraphs accordingly.50

51
The amendment was declared lost by the following roll call vote:52

53
YES54 27 NO 37 EXCUSED 1 ABSENT 0

Acree55 Y Green N McFadyen N Roberts Y
Apuan56 N Hullinghorst N McGihon N Ryden N
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Balmer1 Y Judd N McKinley Y Scanlan N
Baumgardner2 Y Kefalas N McNulty Y Schafer S. N
Benefield3 N Kerr A. N Merrifield N Solano N
Bradford4 Y Kerr J. Y Middleton N Sonnenberg E
Casso5 N King S. Y Miklosi N Soper N
Court6 N Labuda N Murray Y Stephens Y
Curry7 N Lambert Y Nikkel Y Summers Y
Ferrandino8 N Levy N Pace N Swalm Y
Fischer9 N Liston Y Peniston N Tipton Y
Frangas10 N Looper Y Pommer N Todd N
Gagliardi11 N Marostica Y Primavera N Vaad Y
Gardner B.12 Y Massey Y Priola Y Vigil N
Gardner C.13 Y May Y Rice N Waller Y
Gerou14 Y McCann N Riesberg N Weissmann N

15 Speaker N
16

Representative(s) Gardner B. and  Roberts moved to amend the Report of17
the Committee of the Whole to reverse the action taken by the Committee18
in not adopting the following Gardner B. amendment, to HB09-1292, to19
show that said amendment passed, and that HB09-1292, as amended,20
passed.21

22
Amend the Legal Services Committee Report, dated March 6, 2009, page23
1, line 17, strike "racks." and substitute "racks;";24

25
after line 17, insert the following:26

27
"(d)  Rule 1202. e., which rule was adopted on December 11,28

2008, concerning no permit-specific condition of approval for wildlife29
habitat protection under this rule shall be imposed without surface owner30
consent, including any permit-specific conditions for wildlife habitat31
protection.".32

33
The amendment was declared lost by the following roll call vote:34

35
YES36 28 NO 37 EXCUSED 0 ABSENT 0

Acree37 Y Green N McFadyen N Roberts Y
Apuan38 N Hullinghorst N McGihon N Ryden N
Balmer39 Y Judd N McKinley Y Scanlan N
Baumgardner40 Y Kefalas N McNulty Y Schafer S. N
Benefield41 N Kerr A. N Merrifield N Solano N
Bradford42 Y Kerr J. Y Middleton N Sonnenberg Y
Casso43 N King S. Y Miklosi N Soper N
Court44 N Labuda N Murray Y Stephens Y
Curry45 N Lambert Y Nikkel Y Summers Y
Ferrandino46 N Levy N Pace N Swalm Y
Fischer47 N Liston Y Peniston N Tipton Y
Frangas48 N Looper Y Pommer N Todd N
Gagliardi49 N Marostica Y Primavera N Vaad Y
Gardner B.50 Y Massey Y Priola Y Vigil N
Gardner C.51 Y May Y Rice N Waller Y
Gerou52 Y McCann N Riesberg N Weissmann N

53 Speaker N
_______________54

55
56
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ADOPTION OF COMMITTEE OF THE WHOLE REPORT1
2

Passed Second Reading: HB09-1247 amended, 1209 amended, 11293
amended, 1136 amended,1164 amended, 1292 amended.4

5
Laid over until date indicated retaining place on Calendar:6
HB09-1237, 1248--March 13, 2009.7
HB09-1026--March 16, 2009.8
HB09-1284--March 20, 2009.9

10
Referred to Committee indicated: HB09-1039--Appropriations.11

12
The Chairman moved the adoption of the Committee of the Whole13
Report.  As shown by the following roll call vote, a majority of those14
elected to the House voted in the affirmative, and the Report was15
adopted.16

17
YES18 63 NO 2 EXCUSED 0 ABSENT 0

Acree19 N Green Y McFadyen Y Roberts Y
Apuan20 Y Hullinghorst Y McGihon Y Ryden Y
Balmer21 Y Judd Y McKinley Y Scanlan Y
Baumgardner22 Y Kefalas Y McNulty Y Schafer S. Y
Benefield23 Y Kerr A. Y Merrifield Y Solano Y
Bradford24 Y Kerr J. N Middleton Y Sonnenberg Y
Casso25 Y King S. Y Miklosi Y Soper Y
Court26 Y Labuda Y Murray Y Stephens Y
Curry27 Y Lambert Y Nikkel Y Summers Y
Ferrandino28 Y Levy Y Pace Y Swalm Y
Fischer29 Y Liston Y Peniston Y Tipton Y
Frangas30 Y Looper Y Pommer Y Todd Y
Gagliardi31 Y Marostica Y Primavera Y Vaad Y
Gardner B.32 Y Massey Y Priola Y Vigil Y
Gardner C.33 Y May Y Rice Y Waller Y
Gerou34 Y McCann Y Riesberg Y Weissmann Y

35 Speaker Y
_______________36

37
REPORT(S) OF COMMITTEE(S) OF REFERENCE38

39
BUSINESS AFFAIRS & LABOR40
After consideration on the merits, the Committee recommends the41
following:42

43
HB09-1170 be amended as follows, and as so amended, be referred to44

the Committee of the Whole with favorable45
recommendation:46

47
Amend printed bill, page 2, line 14, after the period, add "PARTICIPATING48
IN A STRIKE SHALL INCLUDE REFUSAL TO CROSS THE PICKET LINE.";49

50
line 15, after "(2)", insert "(a)";51

52
strike lines 22 through 27.53

54
Page 3, strike lines 1 through 9 and substitute the following:55
"NORMAL OPERATIONS.  THIS SECTION SHALL NOT APPLY IF THE EMPLOYEE56
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IS NOT PARTICIPATING IN, FINANCING, OR DIRECTLY INTERESTED IN THE1
STRIKE AS AN INDIVIDUAL OR AS A MEMBER OF THE GRADE OR CLASS2
INVOLVED IN THE STRIKE.3

4
(b)  IF THE INDIVIDUAL IS NOT A MEMBER OF A MULTI-EMPLOYER5

BARGAINING UNIT AND THE UNEMPLOYMENT IS DUE TO A LOCKOUT, THE6
INDIVIDUAL SHALL NOT BE DETERMINED INELIGIBLE FOR UNEMPLOYMENT7
COMPENSATION BENEFITS UNLESS THE LOCKOUT RESULTS FROM THE8
DEMANDS OF EMPLOYEES, AS DISTINGUISHED FROM AN EFFORT ON THE9
PART OF THE EMPLOYER TO DEPRIVE THE EMPLOYEES OF SOME10
ADVANTAGE THAT THEY ALREADY POSSESS.11

12
(c)  IF THE INDIVIDUAL IS A MEMBER OF A MULTI-EMPLOYER13

BARGAINING UNIT AND THE UNEMPLOYMENT IS DUE TO A LOCKOUT THAT14
WAS NOT INITIATED BECAUSE OF A STRIKE OR LABOR DISPUTE INVOLVING15
A MULTI-EMPLOYER BARGAINING UNIT MEMBER, THE INDIVIDUAL SHALL16
NOT BE DETERMINED INELIGIBLE FOR UNEMPLOYMENT COMPENSATION17
BENEFITS UNLESS THE LOCKOUT RESULTS FROM THE DEMANDS OF18
EMPLOYEES, AS DISTINGUISHED FROM AN EFFORT ON THE PART OF THE19
EMPLOYER TO DEPRIVE THE EMPLOYEES OF SOME ADVANTAGE THAT THEY20
ALREADY POSSESS.21

22
(d)  IF THE INDIVIDUAL IS A MEMBER OF A MULTI-EMPLOYER23

BARGAINING UNIT AND THE UNEMPLOYMENT IS DUE TO A LOCKOUT THAT24
WAS INITIATED BECAUSE OF A STRIKE OR LABOR DISPUTE INVOLVING A25
MULTI-EMPLOYER BARGAINING UNIT MEMBER, THE INDIVIDUAL SHALL BE26
INELIGIBLE FOR UNEMPLOYMENT COMPENSATION BENEFITS.  FOR THE27
PURPOSES OF THIS PARAGRAPH (d), A LOCKOUT SHALL CREATE A28
REBUTTABLE PRESUMPTION THAT THE LOCKOUT WAS INITIATED BECAUSE29
OF THE STRIKE OR LABOR DISPUTE.30

31
(3)  IF, IN ANY CASE, SEPARATE BRANCHES OF WORK THAT ARE32

COMMONLY CONDUCTED AS SEPARATE BUSINESSES IN SEPARATE PREMISES33
ARE CONDUCTED IN SEPARATE DEPARTMENTS OF THE SAME PREMISES,34
EACH SUCH DEPARTMENT, FOR THE PURPOSES OF THIS SECTION, SHALL BE35
DEEMED TO BE A SEPARATE FACTORY, ESTABLISHMENT, OR OTHER36
PREMISES.";37

38
strike lines 10 through 12 and substitute the following:39

40
"SECTION 2.  Act subject to petition - effective date.  (1)  This41

act shall take effect July 1, 2010.42
43

(2)  However, if a referendum petition is filed against this act or44
an item, section, or part of this act during the ninety-day period after final45
adjournment of the general assembly that is allowed for submitting a46
referendum petition pursuant to article V, section 1 (3) of the state47
constitution, then the act, item, section, or part, shall not take effect unless48
approved by the people at a biennial regular general election and shall49
take effect on the date specified in subsection (1) or on the date of the50
official declaration of the vote thereon by proclamation of the governor,51
whichever is later.".52

53
54
55

HB09-1192 be postponed indefinitely.56
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SB09-026 be amended as follows, and as so amended, be referred to1
the Committee on Appropriations with favorable2
recommendation:3

4
Amend reengrossed bill, page 3, line 19, strike "LICENSED" and substitute5
"COLORADO LICENSED OR OTHERWISE LAWFULLY PRACTICING".6

7
Page 11, line 19, after "A", insert "COLORADO LICENSED OR OTHERWISE8
LAWFULLY PRACTICING".9

10
Page 13, line 15, strike "C.R.S.," and substitute "C.R.S.";11

12
strike line 16;13

14
line 17, strike "TRAINER.".15

16
Page 15, strike lines 8 and 9 and substitute the following:17

18
"(b) (I)  THE DIRECTOR IS AUTHORIZED TO INVESTIGATE, HOLD".19

20
Page 22, line 6, after the period, add "FOR THE SECOND OR ANY21
SUBSEQUENT OFFENSE, THE PERSON COMMITS A CLASS 1 MISDEMEANOR22
AND SHALL BE PUNISHED AS PROVIDED IN SECTION 18-1.3-501, C.R.S.".23

24
25
26

SB09-162 be referred favorably to the Committee on Appropriations.27
28
29
30
31

FINANCE32
After consideration on the merits, the Committee recommends the33
following:34

35
HB09-1294 be referred to the Committee of the Whole with favorable36

recommendation.37
38
39

SB09-025 be referred favorably to the Committee on Appropriations.40
41
42

SB09-157 be referred to the Committee of the Whole with favorable43
recommendation.44

45
______________46

47
48

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS49
50

The Speaker has signed: HB09-1080, 1090, 1092, 1112, 1169; SB09-079,51
185, 224.52

53
______________54

55
56
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DELIVERY OF BILL(S) TO GOVERNOR1
2

The Chief Clerk of the House of Representatives reports the following3
bills have been delivered to the Office of the Governor:4

5
HB09-1021, 1078, 1083 at 9:40 a.m. on March 12, 2009.6

7
HB09-1002, 1004, 1007, 1023, 1025, 1046, 1050, 1080, 1088, 1090,8
1092, 1109, 1112, 1141, 1148, 1159, 1161, 1169, 1257, 1265 at 2:06 p.m.9
on March 12, 2009.10

_______________11
12
13

MESSAGE(S) FROM THE SENATE14
15

The Senate has adopted and transmits herewith: SJR09-021.16
__________17

18
The Senate has passed on Third Reading and returns herewith19
HB09-1189, HB09-1185, HB09-1203, HB09-1223.20

21
The Senate has passed on Third Reading and transmitted to the Revisor22
of Statutes:23

24
HB09-1198 amended as printed in Senate Journal, March 11, 2009,25

page 680;26
HB09-1197 amended as printed in Senate Journal, March 11,2009,27

page 681;28
HB09-1272 amended as printed in Senate Journal, March 11, 2009,29

page 682.30
31

The Senate voted to concur in House amendments to SB09-091and32
SB09-151 and repassed the bills as so amended.33

34
The Senate voted to concur in House amendments to SJR09-022 and35
repassed the resolution as so amended.36

37
The Senate voted to recede from its position on HB09-1008 and has38
concurred in House amendments and repassed the bill.  The bill is39
returned herewith.40

41
In response to the request of the House for a Conference Committee on42
HB09-1153, the President appoints Senators Harvey, Chair, Williams and43
Bacon as conferees on the First Conference Committee on HB09-1153.44

45
_______________46

47
48

MESSAGE(S) FROM THE REVISOR49
50

We herewith transmit:51
Without comment, as amended, HB09-1197, 1198, and 1272.52

______________53
54
55
56
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INTRODUCTION OF BILLS1
First Reading2

The following bills were read by title and referred to the committees3
indicated:4

5
HB09-1311 by Representative(s) Benefield; also Senator(s) Veiga--6

Concerning the sourcing of sales of companies providing7
mutual fund services for Colorado income tax8
apportionment. 9

Committee on Finance10
11

HB09-1312 by Representative(s) Kerr A., Merrifield, Middleton,12
Scanlan, Todd--Concerning the renewable energy and13
energy efficiency for schools loan program. 14

Committee on Education15
______________16

17
18

INTRODUCTION OF RESOLUTION19
20

The following resolution was read by title and laid over one day under the21
rules:22

23
SJR09-021 by Senator(s) Foster; also Representative(s) McGihon--24

Concerning recognition of the importance of raising public25
awareness of kidney disease, and, in connection therewith,26
recognizing March as National Kidney Month and27
March 12, 2009, as World Kidney Day. 28

_______________29
30
31

NOTICE OF CALENDARED ITEM(S)32
33

On motion of Representative Weissmann, the following bill(s) will be34
calendared for consideration of senate amendments on March 17, 2009:35
HB09-1198, 1197, 1272.36

37
On motion of Representative Weissmann, the following bill(s) calendared38
for second reading on Friday, March 13, 2009, will be laid over until39
March 16, 2009:  SB09-111, 080.40

_______________41
42
43

On motion of Representative Weissmann, the House adjourned until44
9:00 a.m., March 13, 2009.45

46
Approved:                             47
TERRANCE D. CARROLL,48
Speaker                                 49

Attest:50
MARILYN EDDINS,51
Chief Clerk52
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