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HOUSE JOURNAL
SIXTY-SEVENTH GENERAL ASSEMBLY

STATE OF COLORADO
First Regular Session

One hundred-thirteenth Legislative Day Wednesday, April 29, 2009

Prayer by the Reverend Doctor Cynthia Cearley, Montview Presbyterian1
Church, Denver.2

3
The Speaker called the House to order at 9:00 a.m.4

5
Pledge of Allegiance led by Stacey Lyne, Boettcher Scholar, Brush High6
School.7

8
The roll was called with the following result:9

10
Present--64.11
Excused--Representative(s) Gagliardi--1.12
Present after roll call--Representative(s) Gagliardi.13

14
The Speaker declared a quorum present.15

_______________16
17

On motion of Representative Tipton, the reading of the journal of18
April 28, 2009, was declared dispensed with and approved as corrected19
by the Chief Clerk.20

21
______________22

23
24

CONSIDERATION OF RESOLUTION(S)25
26

SJR09-053 by Senator(s) Newell; also Representative(s) Kagan--27
Concerning the recognition of the importance of raising28
public awareness of meningitis, and, in connection29
therewith, encouraging school districts to educate30
students and parents about the dangers of meningitis and31
the availability of a vaccine. 32

33
(Printed and placed in members file)34

35
On motion of Representative Kagan, the resolution was read at length36
and adopted by viva voce vote.37

38
Current Roll Call added as Co-sponsor(s): Representative(s) Acree, Apuan,39
Balmer, Baumgardner, Benefield, Bradford, Casso, Court, Curry, Ferrandino,40
Fischer, Frangas, Gardner B., Gardner C., Gerou, Green, Hullinghorst, Judd,41
Kefalas, Kerr A., Kerr J., King S., Labuda, Lambert, Levy, Liston, Looper,42
Marostica, Massey, May, McCann, McFadyen, McKinley, McNulty, Merrifield,43
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Middleton, Miklosi, Murray, Nikkel, Pace, Peniston, Pommer, Primavera,1
Priola, Rice, Riesberg, Roberts, Ryden, Scanlan, Schafer S., Solano,2
Sonnenberg, Soper, Stephens, Summers, Swalm, Tipton, Todd, Vaad, Vigil,3
Waller, Weissmann, Speaker4

5
HJR09-1024 by Representative(s) Sonnenberg; also Senator(s) Hodge--6

Concerning the actions of other states in subjecting7
Colorado-based interstate motor carriers to an8
unreasonable income tax. 9

10
(Printed and placed in members file)11

12
On motion of Representative Sonnenberg, the resolution was adopted by13
viva voce vote.14

15
Current Roll Call added as Co-sponsor(s): Representative(s) Acree, Apuan,16
Balmer, Baumgardner, Benefield, Bradford, Casso, Court, Curry, Ferrandino,17
Fischer, Frangas, Gardner B., Gardner C., Gerou, Green, Hullinghorst, Judd,18
Kagan, Kefalas, Kerr A., Kerr J., King S., Labuda, Lambert, Levy, Liston,19
Looper, Marostica, Massey, May, McCann, McFadyen, McKinley, McNulty,20
Merrifield, Middleton, Miklosi, Murray, Nikkel, Pace, Peniston, Pommer,21
Primavera, Priola, Rice, Riesberg, Roberts, Ryden, Scanlan, Schafer S., Solano,22
Soper, Stephens, Summers, Swalm, Tipton, Todd, Vaad, Vigil, Waller,23
Weissmann, Speaker24

_______________25
26
27

CONSIDERATION OF SENATE AMENDMENTS TO HOUSE BILLS28
29

HJR09-1019 by Representative(s) Kerr J., Summers, Acree, Apuan,30
Balmer, Baumgardner, Benefield, Bradford, Casso,31
Ferrandino, Frangas, Gagliardi, Gardner B., Gardner C.,32
Gerou, Green, Kagan, Kefalas, Kerr A., King S., Lambert,33
Liston, Looper, Marostica, Massey, May, McCann,34
McFadyen, McNulty, Merrifield, Middleton, Miklosi,35
Nikkel, Pace, Peniston, Primavera, Priola, Roberts,36
Scanlan, Schafer S., Solano, Sonnenberg, Soper, Stephens,37
Todd, Vaad, Vigil, Waller, Weissmann; also Senator(s)38
Kopp, Boyd, Brophy, Carroll M., Gibbs, Heath, Kester,39
King K., Lundberg, Morse, Penry, Renfroe, Romer,40
Scheffel, Schultheis, Spence, White--Concerning41
Columbine High School triumph over tragedy 1999-2009.42

 43
(Amended as printed in Senate Journal, April 20, pages 1163-1164.)44

45
Representative Kerr J., moved that the House concur in Senate46
amendments.  The motion was declared passed by the following roll call47
vote:48

49
YES50 64 NO 0 EXCUSED 1 ABSENT 0

Acree51 Y Green Y McCann Y Roberts Y
Apuan52 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer53 Y Judd Y McKinley Y Scanlan Y
Baumgardner54 Y Kagan Y McNulty Y Schafer S. Y
Benefield55 Y Kefalas Y Merrifield Y Solano Y
Bradford56 Y Kerr A. Y Middleton Y Sonnenberg Y
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Casso1 Y Kerr J. Y Miklosi Y Soper Y
Court2 Y King S. Y Murray Y Stephens Y
Curry3 Y Labuda Y Nikkel Y Summers Y
Ferrandino4 Y Lambert Y Pace Y Swalm Y
Fischer5 Y Levy Y Peniston Y Tipton Y
Frangas6 Y Liston Y Pommer Y Todd Y
Gagliardi7 E Looper Y Primavera Y Vaad Y
Gardner B.8 Y Marostica Y Priola Y Vigil Y
Gardner C.9 Y Massey Y Rice Y Waller Y
Gerou10 Y May Y Riesberg Y Weissmann Y

11 Speaker Y
12

The question being, "Shall the resolution, as amended, pass?".13
A roll call vote was taken.  As shown by the following recorded vote, a14
majority of those elected to the House voted in the affirmative, and the15
resolution, as amended, was declared repassed.16

17
YES18 64 NO 0 EXCUSED 1 ABSENT 0

Acree19 Y Green Y McCann Y Roberts Y
Apuan20 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer21 Y Judd Y McKinley Y Scanlan Y
Baumgardner22 Y Kagan Y McNulty Y Schafer S. Y
Benefield23 Y Kefalas Y Merrifield Y Solano Y
Bradford24 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso25 Y Kerr J. Y Miklosi Y Soper Y
Court26 Y King S. Y Murray Y Stephens Y
Curry27 Y Labuda Y Nikkel Y Summers Y
Ferrandino28 Y Lambert Y Pace Y Swalm Y
Fischer29 Y Levy Y Peniston Y Tipton Y
Frangas30 Y Liston Y Pommer Y Todd Y
Gagliardi31 E Looper Y Primavera Y Vaad Y
Gardner B.32 Y Marostica Y Priola Y Vigil Y
Gardner C.33 Y Massey Y Rice Y Waller Y
Gerou34 Y May Y Riesberg Y Weissmann Y

35 Speaker Y
36

HB09-1015 by Representative(s) Murray, Marostica; also Senator(s)37
Hodge--Concerning certain actions taken by the38
designated election official in conducting primary39
elections, and making an appropriation therefor. 40

41
(Amended as printed in Senate Journal, April 27, pages 1299-1300.)42

43
Representative Murray moved that the House concur in Senate44
amendments.  The motion was declared passed by the following roll call45
vote:46

47
YES48 64 NO 0 EXCUSED 1 ABSENT 0

Acree49 Y Green Y McCann Y Roberts Y
Apuan50 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer51 Y Judd Y McKinley Y Scanlan Y
Baumgardner52 Y Kagan Y McNulty Y Schafer S. Y
Benefield53 Y Kefalas Y Merrifield Y Solano Y
Bradford54 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso55 Y Kerr J. Y Miklosi Y Soper Y
Court56 Y King S. Y Murray Y Stephens Y
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Curry1 Y Labuda Y Nikkel Y Summers Y
Ferrandino2 Y Lambert Y Pace Y Swalm Y
Fischer3 Y Levy Y Peniston Y Tipton Y
Frangas4 Y Liston Y Pommer Y Todd Y
Gagliardi5 E Looper Y Primavera Y Vaad Y
Gardner B.6 Y Marostica Y Priola Y Vigil Y
Gardner C.7 Y Massey Y Rice Y Waller Y
Gerou8 Y May Y Riesberg Y Weissmann Y

9 Speaker Y
10

The question being, "Shall the bill, as amended, pass?".11
A roll call vote was taken.  As shown by the following recorded vote, a12
majority of those elected to the House voted in the affirmative, and the13
bill, as amended, was declared repassed.14

15
YES16 61 NO 3 EXCUSED 1 ABSENT 0

Acree17 Y Green Y McCann Y Roberts Y
Apuan18 Y Hullinghorst Y McFadyen N Ryden Y
Balmer19 Y Judd Y McKinley Y Scanlan Y
Baumgardner20 Y Kagan Y McNulty Y Schafer S. Y
Benefield21 Y Kefalas Y Merrifield Y Solano Y
Bradford22 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso23 Y Kerr J. Y Miklosi Y Soper Y
Court24 Y King S. Y Murray Y Stephens Y
Curry25 Y Labuda Y Nikkel Y Summers Y
Ferrandino26 Y Lambert N Pace Y Swalm Y
Fischer27 Y Levy Y Peniston Y Tipton Y
Frangas28 Y Liston Y Pommer Y Todd Y
Gagliardi29 E Looper Y Primavera Y Vaad Y
Gardner B.30 Y Marostica Y Priola Y Vigil Y
Gardner C.31 Y Massey Y Rice Y Waller Y
Gerou32 Y May Y Riesberg Y Weissmann N

33 Speaker Y
Co-sponsor(s) added: Representative(s) Bradford, Priola, Ryden, Schafer S.,34
Vigil35

36
HB09-1026 by Representative(s) Marostica, Fischer, McFadyen, Rice,37

Vaad; also Senator(s) Williams, Spence--Concerning the38
application of vehicle laws to low-power vehicles that39
operate with less than four wheels in contact with the40
ground, and, in connection therewith, defining "low-power41
scooter" and "electric personal assistive mobility device".42

43
(Amended as printed in Senate Journal, April 27, pages 1293-1299, and44
amended on Third Reading as printed in Senate Journal, April 28.)45

46
Representative Marostica moved that the House concur in Senate47
amendments.  The motion was declared passed by the following roll call48
vote:49

50
YES51 63 NO 1 EXCUSED 1 ABSENT 0

Acree52 Y Green Y McCann Y Roberts Y
Apuan53 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer54 Y Judd Y McKinley Y Scanlan Y
Baumgardner55 Y Kagan Y McNulty Y Schafer S. Y
Benefield56 Y Kefalas Y Merrifield Y Solano Y



Page 1587House Journal--113th Day--April 29, 2009

Bradford1 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso2 Y Kerr J. Y Miklosi Y Soper Y
Court3 Y King S. Y Murray Y Stephens Y
Curry4 Y Labuda N Nikkel Y Summers Y
Ferrandino5 Y Lambert Y Pace Y Swalm Y
Fischer6 Y Levy Y Peniston Y Tipton Y
Frangas7 Y Liston Y Pommer Y Todd Y
Gagliardi8 E Looper Y Primavera Y Vaad Y
Gardner B.9 Y Marostica Y Priola Y Vigil Y
Gardner C.10 Y Massey Y Rice Y Waller Y
Gerou11 Y May Y Riesberg Y Weissmann Y

12 Speaker Y
13

The question being, "Shall the bill, as amended, pass?".14
A roll call vote was taken.  As shown by the following recorded vote, a15
majority of those elected to the House voted in the affirmative, and the16
bill, as amended, was declared repassed.17

18
YES19 60 NO 4 EXCUSED 1 ABSENT 0

Acree20 Y Green Y McCann Y Roberts Y
Apuan21 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer22 Y Judd Y McKinley Y Scanlan Y
Baumgardner23 Y Kagan Y McNulty Y Schafer S. Y
Benefield24 Y Kefalas Y Merrifield Y Solano Y
Bradford25 Y Kerr A. Y Middleton Y Sonnenberg N
Casso26 Y Kerr J. Y Miklosi Y Soper Y
Court27 Y King S. Y Murray Y Stephens Y
Curry28 Y Labuda N Nikkel Y Summers Y
Ferrandino29 Y Lambert Y Pace Y Swalm Y
Fischer30 Y Levy Y Peniston Y Tipton Y
Frangas31 N Liston Y Pommer Y Todd Y
Gagliardi32 E Looper Y Primavera Y Vaad Y
Gardner B.33 Y Marostica Y Priola Y Vigil Y
Gardner C.34 N Massey Y Rice Y Waller Y
Gerou35 Y May Y Riesberg Y Weissmann Y

36 Speaker Y
Co-sponsor(s) added: Representative(s) Hullinghorst, Pommer, Summers37

38
HB09-1056 by Representative(s) McCann; also Senator(s) Kopp--39

Concerning increased penalty authority for the department40
of public health and environment for violations of solid41
waste disposal laws. 42

43
(Amended as printed in Senate Journal, April 27, page 1300.)44

45
Representative McCann moved that the House concur in Senate46
amendments.  The motion was declared passed by the following roll call47
vote:48

49
YES50 58 NO 6 EXCUSED 1 ABSENT 0

Acree51 Y Green Y McCann Y Roberts Y
Apuan52 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer53 Y Judd Y McKinley Y Scanlan Y
Baumgardner54 Y Kagan Y McNulty Y Schafer S. Y
Benefield55 Y Kefalas Y Merrifield Y Solano Y
Bradford56 Y Kerr A. Y Middleton Y Sonnenberg N
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Casso1 Y Kerr J. Y Miklosi Y Soper Y
Court2 Y King S. Y Murray Y Stephens Y
Curry3 Y Labuda Y Nikkel N Summers Y
Ferrandino4 Y Lambert Y Pace Y Swalm Y
Fischer5 Y Levy Y Peniston Y Tipton Y
Frangas6 N Liston Y Pommer Y Todd Y
Gagliardi7 E Looper Y Primavera Y Vaad Y
Gardner B.8 N Marostica Y Priola Y Vigil Y
Gardner C.9 Y Massey Y Rice Y Waller Y
Gerou10 Y May N Riesberg Y Weissmann N

11 Speaker Y
12

The question being, "Shall the bill, as amended, pass?".13
A roll call vote was taken.  As shown by the following recorded vote, a14
majority of those elected to the House voted in the affirmative, and the15
bill, as amended, was declared repassed.16

17
YES18 56 NO 8 EXCUSED 1 ABSENT 0

Acree19 Y Green Y McCann Y Roberts Y
Apuan20 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer21 Y Judd Y McKinley N Scanlan Y
Baumgardner22 Y Kagan Y McNulty N Schafer S. Y
Benefield23 Y Kefalas Y Merrifield Y Solano Y
Bradford24 Y Kerr A. Y Middleton Y Sonnenberg N
Casso25 Y Kerr J. Y Miklosi Y Soper Y
Court26 Y King S. Y Murray N Stephens Y
Curry27 Y Labuda Y Nikkel N Summers Y
Ferrandino28 Y Lambert N Pace Y Swalm Y
Fischer29 Y Levy Y Peniston Y Tipton Y
Frangas30 Y Liston Y Pommer Y Todd Y
Gagliardi31 E Looper Y Primavera Y Vaad Y
Gardner B.32 N Marostica Y Priola Y Vigil Y
Gardner C.33 Y Massey Y Rice Y Waller Y
Gerou34 Y May N Riesberg Y Weissmann Y

35 Speaker Y
Co-sponsor(s) added: Representative(s) Schafer S.36

37
HB09-1085 by Representative(s) Rice; also Senator(s) Heath--38

Concerning the regulation of mortgage loan originators,39
and, in connection therewith, modifying the "Mortgage40
Broker Licensing Act" to conform to the federal "Secure41
and Fair Enforcement for Mortgage Licensing Act of42
2008", exempting certain financial institutions from the43
list of prohibited practices under the act, and making an44
appropriation. 45

46
(Amended as printed in Senate Journal, April 27, pages 1300-1301.)47

48
Representative Rice moved that the House concur in Senate amendments.49
The motion was declared passed by the following roll call vote:50

51
YES52 64 NO 0 EXCUSED 1 ABSENT 0

Acree53 Y Green Y McCann Y Roberts Y
Apuan54 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer55 Y Judd Y McKinley Y Scanlan Y
Baumgardner56 Y Kagan Y McNulty Y Schafer S. Y
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Benefield1 Y Kefalas Y Merrifield Y Solano Y
Bradford2 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso3 Y Kerr J. Y Miklosi Y Soper Y
Court4 Y King S. Y Murray Y Stephens Y
Curry5 Y Labuda Y Nikkel Y Summers Y
Ferrandino6 Y Lambert Y Pace Y Swalm Y
Fischer7 Y Levy Y Peniston Y Tipton Y
Frangas8 Y Liston Y Pommer Y Todd Y
Gagliardi9 E Looper Y Primavera Y Vaad Y
Gardner B.10 Y Marostica Y Priola Y Vigil Y
Gardner C.11 Y Massey Y Rice Y Waller Y
Gerou12 Y May Y Riesberg Y Weissmann Y

13 Speaker Y
14

The question being, "Shall the bill, as amended, pass?".15
A roll call vote was taken.  As shown by the following recorded vote, a16
majority of those elected to the House voted in the affirmative, and the17
bill, as amended, was declared repassed.18

19
YES20 62 NO 2 EXCUSED 1 ABSENT 0

Acree21 Y Green Y McCann Y Roberts Y
Apuan22 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer23 Y Judd Y McKinley Y Scanlan Y
Baumgardner24 Y Kagan Y McNulty Y Schafer S. Y
Benefield25 Y Kefalas Y Merrifield Y Solano Y
Bradford26 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso27 Y Kerr J. Y Miklosi Y Soper Y
Court28 Y King S. Y Murray Y Stephens Y
Curry29 Y Labuda Y Nikkel Y Summers Y
Ferrandino30 Y Lambert N Pace Y Swalm Y
Fischer31 Y Levy Y Peniston Y Tipton Y
Frangas32 Y Liston Y Pommer Y Todd Y
Gagliardi33 E Looper Y Primavera Y Vaad Y
Gardner B.34 Y Marostica Y Priola Y Vigil Y
Gardner C.35 Y Massey Y Rice Y Waller Y
Gerou36 Y May Y Riesberg Y Weissmann N

37 Speaker Y
Co-sponsor(s) added: Representative(s) Labuda38

39
HB09-1129 by Representative(s) Looper; also Senator(s) Romer,40

Harvey--Concerning an authorization of pilot projects for41
the beneficial use of captured precipitation in new real42
estate developments, and making an appropriation in43
connection therewith. 44

45
(Amended as printed in Senate Journal, April 22, pages 1198.)46

47
Representative Looper moved that the House concur in Senate48
amendments.  The motion was declared passed by the following roll call49
vote:50

51
YES52 64 NO 0 EXCUSED 1 ABSENT 0

Acree53 Y Green Y McCann Y Roberts Y
Apuan54 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer55 Y Judd Y McKinley Y Scanlan Y
Baumgardner56 Y Kagan Y McNulty Y Schafer S. Y
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Benefield1 Y Kefalas Y Merrifield Y Solano Y
Bradford2 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso3 Y Kerr J. Y Miklosi Y Soper Y
Court4 Y King S. Y Murray Y Stephens Y
Curry5 Y Labuda Y Nikkel Y Summers Y
Ferrandino6 Y Lambert Y Pace Y Swalm Y
Fischer7 Y Levy Y Peniston Y Tipton Y
Frangas8 Y Liston Y Pommer Y Todd Y
Gagliardi9 E Looper Y Primavera Y Vaad Y
Gardner B.10 Y Marostica Y Priola Y Vigil Y
Gardner C.11 Y Massey Y Rice Y Waller Y
Gerou12 Y May Y Riesberg Y Weissmann Y

13 Speaker Y
14

The question being, "Shall the bill, as amended, pass?".15
A roll call vote was taken.  As shown by the following recorded vote, a16
majority of those elected to the House voted in the affirmative, and the17
bill, as amended, was declared repassed.18

19
YES20 64 NO 0 EXCUSED 1 ABSENT 0

Acree21 Y Green Y McCann Y Roberts Y
Apuan22 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer23 Y Judd Y McKinley Y Scanlan Y
Baumgardner24 Y Kagan Y McNulty Y Schafer S. Y
Benefield25 Y Kefalas Y Merrifield Y Solano Y
Bradford26 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso27 Y Kerr J. Y Miklosi Y Soper Y
Court28 Y King S. Y Murray Y Stephens Y
Curry29 Y Labuda Y Nikkel Y Summers Y
Ferrandino30 Y Lambert Y Pace Y Swalm Y
Fischer31 Y Levy Y Peniston Y Tipton Y
Frangas32 Y Liston Y Pommer Y Todd Y
Gagliardi33 E Looper Y Primavera Y Vaad Y
Gardner B.34 Y Marostica Y Priola Y Vigil Y
Gardner C.35 Y Massey Y Rice Y Waller Y
Gerou36 Y May Y Riesberg Y Weissmann Y

37 Speaker Y
Co-sponsor(s) added: Representative(s) Acree, Court, Gerou, Kerr A., Kerr J.,38
Massey, McNulty, Nikkel, Schafer S., Stephens, Summers, Vaad, Waller39

40
HB09-1160 by Representative(s) Miklosi; also Senator(s) Bacon--41

Concerning the ability of a qualified elector to submit42
voter information via the secure web site of the secretary43
of state, and making an appropriation therefor. 44

45
(Amended as printed in Senate Journal, April 22, pages 1199.)46

47
Representative Miklosi moved that the House concur in Senate48
amendments.  The motion was declared passed by the following roll call49
vote:50

51
YES52 65 NO 0 EXCUSED 0 ABSENT 0

Acree53 Y Green Y McCann Y Roberts Y
Apuan54 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer55 Y Judd Y McKinley Y Scanlan Y
Baumgardner56 Y Kagan Y McNulty Y Schafer S. Y
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Benefield1 Y Kefalas Y Merrifield Y Solano Y
Bradford2 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso3 Y Kerr J. Y Miklosi Y Soper Y
Court4 Y King S. Y Murray Y Stephens Y
Curry5 Y Labuda Y Nikkel Y Summers Y
Ferrandino6 Y Lambert Y Pace Y Swalm Y
Fischer7 Y Levy Y Peniston Y Tipton Y
Frangas8 Y Liston Y Pommer Y Todd Y
Gagliardi9 Y Looper Y Primavera Y Vaad Y
Gardner B.10 Y Marostica Y Priola Y Vigil Y
Gardner C.11 Y Massey Y Rice Y Waller Y
Gerou12 Y May Y Riesberg Y Weissmann Y

13 Speaker Y
14

The question being, "Shall the bill, as amended, pass?".15
A roll call vote was taken.  As shown by the following recorded vote, a16
majority of those elected to the House voted in the affirmative, and the17
bill, as amended, was declared repassed.18

19
YES20 59 NO 6 EXCUSED 0 ABSENT 0

Acree21 N Green Y McCann Y Roberts Y
Apuan22 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer23 Y Judd Y McKinley Y Scanlan Y
Baumgardner24 Y Kagan Y McNulty Y Schafer S. Y
Benefield25 Y Kefalas Y Merrifield Y Solano Y
Bradford26 Y Kerr A. Y Middleton Y Sonnenberg N
Casso27 Y Kerr J. Y Miklosi Y Soper Y
Court28 Y King S. Y Murray Y Stephens Y
Curry29 Y Labuda Y Nikkel N Summers Y
Ferrandino30 Y Lambert N Pace Y Swalm Y
Fischer31 Y Levy Y Peniston Y Tipton Y
Frangas32 Y Liston N Pommer Y Todd Y
Gagliardi33 Y Looper Y Primavera Y Vaad Y
Gardner B.34 Y Marostica Y Priola Y Vigil Y
Gardner C.35 N Massey Y Rice Y Waller Y
Gerou36 Y May Y Riesberg Y Weissmann Y

37 Speaker Y
Co-sponsor(s) added: Representative(s) Court, Hullinghorst, Kefalas, Labuda,38
Schafer S.39

_______________40
41
42

THIRD READING OF BILLS--FINAL PASSAGE43
44

The following bills were considered on Third Reading.  The titles were45
publicly read.  Reading of the bill at length was dispensed with by46
unanimous consent.47

48
HB09-1126 by Representative(s) Hullinghorst, Curry; also Senator(s)49

Shaffer B., Heath--Concerning incentives for the50
development of solar thermal energy systems. 51

52
The question being "Shall the bill pass?".53
A roll call vote was taken.  As shown by the following recorded vote, a54
majority of those elected to the House voted in the affirmative and the bill55
was declared passed.56
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YES1 44 NO 21 EXCUSED 0 ABSENT 0
Acree2 N Green Y McCann Y Roberts Y
Apuan3 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer4 Y Judd Y McKinley Y Scanlan Y
Baumgardner5 N Kagan Y McNulty N Schafer S. Y
Benefield6 Y Kefalas Y Merrifield Y Solano Y
Bradford7 N Kerr A. Y Middleton Y Sonnenberg N
Casso8 Y Kerr J. N Miklosi Y Soper Y
Court9 Y King S. Y Murray N Stephens N
Curry10 Y Labuda N Nikkel N Summers N
Ferrandino11 Y Lambert N Pace Y Swalm N
Fischer12 Y Levy Y Peniston Y Tipton N
Frangas13 Y Liston N Pommer Y Todd Y
Gagliardi14 Y Looper N Primavera Y Vaad Y
Gardner B.15 N Marostica Y Priola Y Vigil Y
Gardner C.16 N Massey Y Rice Y Waller N
Gerou17 Y May N Riesberg Y Weissmann N

18 Speaker Y
Co-sponsor(s) added: Representative(s) Apuan, Fischer, Frangas, Green,19
Kefalas, Kerr A., Merrifield, Miklosi, Pace, Primavera, Ryden, Schafer S., Todd20

21
HB09-1331 by Representative(s) Gagliardi; also Senator(s) Boyd--22

Concerning incentives for efficient motor vehicles, and23
making an appropriation in connection therewith. 24

25
The question being "Shall the bill pass?".26
A roll call vote was taken.  As shown by the following recorded vote, a27
majority of those elected to the House voted in the affirmative and the bill28
was declared passed.29

30
YES31 61 NO 4 EXCUSED 0 ABSENT 0

Acree32 Y Green Y McCann Y Roberts Y
Apuan33 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer34 Y Judd Y McKinley Y Scanlan Y
Baumgardner35 Y Kagan Y McNulty Y Schafer S. Y
Benefield36 Y Kefalas Y Merrifield Y Solano Y
Bradford37 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso38 Y Kerr J. Y Miklosi Y Soper Y
Court39 Y King S. Y Murray Y Stephens Y
Curry40 Y Labuda N Nikkel Y Summers Y
Ferrandino41 Y Lambert Y Pace Y Swalm N
Fischer42 Y Levy Y Peniston Y Tipton Y
Frangas43 Y Liston N Pommer Y Todd Y
Gagliardi44 Y Looper Y Primavera Y Vaad Y
Gardner B.45 Y Marostica Y Priola Y Vigil Y
Gardner C.46 Y Massey Y Rice Y Waller Y
Gerou47 Y May Y Riesberg Y Weissmann N

48 Speaker Y
Co-sponsor(s) added: Representative(s) Fischer, Frangas, Hullinghorst, Kefalas,49
Kerr A., Pace, Ryden, Schafer S., Todd50

51
HB09-1342 by Representative(s) Benefield and Kagan, Ferrandino,52

Fischer, Gagliardi, Green, Hullinghorst, Judd, Kerr A.,53
Labuda, McCann, Merrifield, Middleton, Ryden, Scanlan,54
Todd; also Senator(s) Boyd and Williams, Bacon,55
Carroll M., Foster, Heath, Hudak, Morse, Newell, Romer,56
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Schwartz, Shaffer B., Veiga--Concerning the elimination1
of the state sales and use tax exemption for cigarettes, and2
making an appropriation in connection therewith. 3

4
The question being "Shall the bill pass?".5
A roll call vote was taken.  As shown by the following recorded vote, a6
majority of those elected to the House voted in the affirmative and the bill7
was declared passed.8

9
YES10 38 NO 27 EXCUSED 0 ABSENT 0

Acree11 N Green Y McCann Y Roberts N
Apuan12 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer13 N Judd Y McKinley N Scanlan Y
Baumgardner14 N Kagan Y McNulty N Schafer S. Y
Benefield15 Y Kefalas Y Merrifield Y Solano Y
Bradford16 N Kerr A. Y Middleton Y Sonnenberg N
Casso17 Y Kerr J. N Miklosi Y Soper Y
Court18 Y King S. N Murray N Stephens N
Curry19 Y Labuda Y Nikkel N Summers N
Ferrandino20 Y Lambert N Pace Y Swalm N
Fischer21 Y Levy Y Peniston Y Tipton N
Frangas22 Y Liston N Pommer Y Todd Y
Gagliardi23 Y Looper N Primavera Y Vaad N
Gardner B.24 N Marostica Y Priola N Vigil Y
Gardner C.25 N Massey N Rice Y Waller N
Gerou26 N May N Riesberg Y Weissmann Y

27 Speaker Y
Co-sponsor(s) added: Representative(s) Court28

29
30

HB09-1347 by Representative(s) Kagan, Benefield, Frangas, Kerr J.,31
McFadyen, Nikkel, Primavera, Solano; also Senator(s)32
Romer, Spence--Concerning the issuance of a donate life33
special license plate, and making an appropriation in34
connection therewith. 35

36
The question being "Shall the bill pass?".37
A roll call vote was taken.  As shown by the following recorded vote, a38
majority of those elected to the House voted in the affirmative and the bill39
was declared passed.40

41
YES42 58 NO 7 EXCUSED 0 ABSENT 0

Acree43 N Green Y McCann Y Roberts Y
Apuan44 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer45 Y Judd Y McKinley Y Scanlan Y
Baumgardner46 Y Kagan Y McNulty Y Schafer S. Y
Benefield47 Y Kefalas Y Merrifield Y Solano Y
Bradford48 Y Kerr A. Y Middleton Y Sonnenberg N
Casso49 Y Kerr J. Y Miklosi Y Soper Y
Court50 Y King S. Y Murray Y Stephens Y
Curry51 Y Labuda Y Nikkel Y Summers Y
Ferrandino52 N Lambert Y Pace Y Swalm Y
Fischer53 Y Levy N Peniston Y Tipton Y
Frangas54 Y Liston N Pommer Y Todd Y
Gagliardi55 Y Looper Y Primavera Y Vaad Y
Gardner B.56 Y Marostica Y Priola Y Vigil Y



Page 1594 House Journal--113th Day--April 29, 2009

Gardner C.1 Y Massey Y Rice Y Waller N
Gerou2 Y May Y Riesberg N Weissmann Y

3 Speaker Y
Co-sponsor(s) added: Representative(s) Fischer, Gerou, Green, Labuda, Looper,4
Merrifield, Pace, Stephens, Summers5

6
HB09-1353 by Representative(s) Miklosi; also Senator(s) Foster,7

Newell--Concerning legal immigrants' eligibility for public8
medical benefits. 9

10
The question being "Shall the bill pass?".11
A roll call vote was taken.  As shown by the following recorded vote, a12
majority of those elected to the House voted in the affirmative and the bill13
was declared passed.14

15
YES16 46 NO 19 EXCUSED 0 ABSENT 0

Acree17 Y Green Y McCann Y Roberts Y
Apuan18 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer19 N Judd Y McKinley N Scanlan Y
Baumgardner20 N Kagan Y McNulty N Schafer S. Y
Benefield21 Y Kefalas Y Merrifield Y Solano Y
Bradford22 N Kerr A. Y Middleton Y Sonnenberg N
Casso23 Y Kerr J. Y Miklosi Y Soper Y
Court24 Y King S. N Murray N Stephens N
Curry25 Y Labuda Y Nikkel N Summers Y
Ferrandino26 Y Lambert N Pace Y Swalm N
Fischer27 Y Levy Y Peniston Y Tipton N
Frangas28 Y Liston N Pommer Y Todd Y
Gagliardi29 Y Looper Y Primavera Y Vaad N
Gardner B.30 N Marostica Y Priola Y Vigil Y
Gardner C.31 N Massey Y Rice Y Waller N
Gerou32 Y May N Riesberg Y Weissmann Y

33 Speaker Y
Co-sponsor(s) added: Representative(s) Apuan, Fischer, Frangas, Green,34
Hullinghorst, Kagan, Kefalas, Labuda, Levy, Pace, Riesberg, Ryden, Todd,35
Vigil36

37
SB09-121 by Senator(s) White; also Representative(s) Marostica--38

Concerning the sales and use tax exempt status of meals39
provided to employees of a business where prepared food40
is regularly sold. 41

42
The question being "Shall the bill pass?".43
A roll call vote was taken.  As shown by the following recorded vote, a44
majority of those elected to the House voted in the affirmative and the bill45
was declared passed.46

47
YES48 63 NO 0 EXCUSED 2 ABSENT 0

Acree49 Y Green Y McCann Y Roberts Y
Apuan50 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer51 Y Judd Y McKinley Y Scanlan Y
Baumgardner52 Y Kagan Y McNulty Y Schafer S. Y
Benefield53 Y Kefalas Y Merrifield Y Solano Y
Bradford54 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso55 Y Kerr J. Y Miklosi Y Soper Y
Court56 Y King S. Y Murray Y Stephens Y
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Curry1 Y Labuda Y Nikkel Y Summers Y
Ferrandino2 Y Lambert Y Pace Y Swalm Y
Fischer3 Y Levy Y Peniston Y Tipton Y
Frangas4 Y Liston Y Pommer Y Todd Y
Gagliardi5 Y Looper Y Primavera Y Vaad Y
Gardner B.6 Y Marostica Y Priola Y Vigil Y
Gardner C.7 Y Massey Y Rice Y Waller Y
Gerou8 Y May E Riesberg Y Weissmann E

9 Speaker Y
Representatives May and Weissmann excused from voting under House10
Rule 21(c).11
Co-sponsor(s) added: Representative(s) Acree, Baumgardner, Frangas,12
Gardner B., Gerou, Green, Kefalas, Kerr J., Liston, Looper, Merrifield, Murray,13
Priola, Ryden, Stephens, Summers, Todd14

15
SB09-239 by Senator(s) Tochtrop, Boyd; also Representative(s)16

Riesberg--Concerning the continuation of the state board17
of nursing, and making an appropriation therefor. 18

19
The question being "Shall the bill pass?".20
A roll call vote was taken.  As shown by the following recorded vote, a21
majority of those elected to the House voted in the affirmative and the bill22
was declared passed.23

24
YES25 65 NO 0 EXCUSED 0 ABSENT 0

Acree26 Y Green Y McCann Y Roberts Y
Apuan27 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer28 Y Judd Y McKinley Y Scanlan Y
Baumgardner29 Y Kagan Y McNulty Y Schafer S. Y
Benefield30 Y Kefalas Y Merrifield Y Solano Y
Bradford31 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso32 Y Kerr J. Y Miklosi Y Soper Y
Court33 Y King S. Y Murray Y Stephens Y
Curry34 Y Labuda Y Nikkel Y Summers Y
Ferrandino35 Y Lambert Y Pace Y Swalm Y
Fischer36 Y Levy Y Peniston Y Tipton Y
Frangas37 Y Liston Y Pommer Y Todd Y
Gagliardi38 Y Looper Y Primavera Y Vaad Y
Gardner B.39 Y Marostica Y Priola Y Vigil Y
Gardner C.40 Y Massey Y Rice Y Waller Y
Gerou41 Y May Y Riesberg Y Weissmann Y

42 Speaker Y
Co-sponsor(s) added: Representative(s) Gardner B., Gerou, Kefalas, Kerr J.,43
Labuda, Massey, Roberts, Soper, Summers, Todd44

45
SB09-089 by Senator(s) King K., Hudak, Kopp, Spence; also46

Representative(s) Middleton, Gardner B., Massey, Murray,47
Summers, Tipton--Concerning the state charter school48
institute, and making an appropriation in connection49
therewith.50

51
The question being "Shall the bill pass?".52
A roll call vote was taken.  As shown by the following recorded vote, a53
majority of those elected to the House voted in the affirmative and the bill54
was declared passed.55

56
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YES1 64 NO 1 EXCUSED 0 ABSENT 0
Acree2 Y Green Y McCann Y Roberts Y
Apuan3 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer4 Y Judd Y McKinley Y Scanlan Y
Baumgardner5 Y Kagan Y McNulty Y Schafer S. Y
Benefield6 Y Kefalas Y Merrifield Y Solano Y
Bradford7 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso8 Y Kerr J. Y Miklosi Y Soper Y
Court9 Y King S. Y Murray Y Stephens Y
Curry10 Y Labuda Y Nikkel Y Summers Y
Ferrandino11 Y Lambert Y Pace Y Swalm Y
Fischer12 Y Levy Y Peniston Y Tipton Y
Frangas13 Y Liston Y Pommer Y Todd Y
Gagliardi14 Y Looper Y Primavera Y Vaad Y
Gardner B.15 Y Marostica Y Priola Y Vigil Y
Gardner C.16 Y Massey Y Rice Y Waller Y
Gerou17 Y May Y Riesberg Y Weissmann N

18 Speaker Y
Co-sponsor(s) added: Representative(s) Acree, Balmer, Gerou, Kerr J.,19
Lambert, Looper, Marostica, Nikkel, Priola, Roberts, Schafer S., Stephens,20
Waller, Speaker21

22
HB09-1352 by Representative(s) Levy; also Senator(s) Renfro--23

Concerning adding commission of certain proscribed acts24
by government officials to the list of deceptive trade25
practices.26

27
The question being "Shall the bill pass?".28
A roll call vote was taken.  As shown by the following recorded vote, a29
majority of those elected to the House voted in the affirmative and the bill30
was declared passed.31

YES32 65 NO 0 EXCUSED 0 ABSENT 0
Acree33 Y Green Y McCann Y Roberts Y
Apuan34 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer35 Y Judd Y McKinley Y Scanlan Y
Baumgardner36 Y Kagan Y McNulty Y Schafer S. Y
Benefield37 Y Kefalas Y Merrifield Y Solano Y
Bradford38 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso39 Y Kerr J. Y Miklosi Y Soper Y
Court40 Y King S. Y Murray Y Stephens Y
Curry41 Y Labuda Y Nikkel Y Summers Y
Ferrandino42 Y Lambert Y Pace Y Swalm Y
Fischer43 Y Levy Y Peniston Y Tipton Y
Frangas44 Y Liston Y Pommer Y Todd Y
Gagliardi45 Y Looper Y Primavera Y Vaad Y
Gardner B.46 Y Marostica Y Priola Y Vigil Y
Gardner C.47 Y Massey Y Rice Y Waller Y
Gerou48 Y May Y Riesberg Y Weissmann Y

49 Speaker Y
Co-sponsor(s) added: Representative(s) Labuda50

51
SB09-173 by Senator(s) Veiga; also Representative(s) Rice--52

Concerning the economic development of large-scale53
regional tourism projects to be partially financed with a54
portion of state sales tax revenue above an existing base55
amount. 56
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As shown by the following roll call vote, a majority of all members1
elected to the House voted in the affirmative, and Representative Rice2
was given permission to offer a Third Reading amendment:3

4
YES5 65 NO 0 EXCUSED 0 ABSENT 0

Acree6 Y Green Y McCann Y Roberts Y
Apuan7 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer8 Y Judd Y McKinley Y Scanlan Y
Baumgardner9 Y Kagan Y McNulty Y Schafer S. Y
Benefield10 Y Kefalas Y Merrifield Y Solano Y
Bradford11 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso12 Y Kerr J. Y Miklosi Y Soper Y
Court13 Y King S. Y Murray Y Stephens Y
Curry14 Y Labuda Y Nikkel Y Summers Y
Ferrandino15 Y Lambert Y Pace Y Swalm Y
Fischer16 Y Levy Y Peniston Y Tipton Y
Frangas17 Y Liston Y Pommer Y Todd Y
Gagliardi18 Y Looper Y Primavera Y Vaad Y
Gardner B.19 Y Marostica Y Priola Y Vigil Y
Gardner C.20 Y Massey Y Rice Y Waller Y
Gerou21 Y May Y Riesberg Y Weissmann Y

22 Speaker Y
23

Third Reading amendment No. Rice, by Representative Rice.24
25

Amend revised bill, page 14, line 20, strike "TWO" and substitute26
"THREE".27

28
The amendment was declared passed by the following roll call vote:29

30
YES31 65 NO 0 EXCUSED 0 ABSENT 0

Acree32 Y Green Y McCann Y Roberts Y
Apuan33 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer34 Y Judd Y McKinley Y Scanlan Y
Baumgardner35 Y Kagan Y McNulty Y Schafer S. Y
Benefield36 Y Kefalas Y Merrifield Y Solano Y
Bradford37 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso38 Y Kerr J. Y Miklosi Y Soper Y
Court39 Y King S. Y Murray Y Stephens Y
Curry40 Y Labuda Y Nikkel Y Summers Y
Ferrandino41 Y Lambert Y Pace Y Swalm Y
Fischer42 Y Levy Y Peniston Y Tipton Y
Frangas43 Y Liston Y Pommer Y Todd Y
Gagliardi44 Y Looper Y Primavera Y Vaad Y
Gardner B.45 Y Marostica Y Priola Y Vigil Y
Gardner C.46 Y Massey Y Rice Y Waller Y
Gerou47 Y May Y Riesberg Y Weissmann Y

48 Speaker Y
49
50

The question being, "Shall the bill, as amended, pass?".51
A roll call vote was taken.  As shown by the following recorded vote, a52
majority of those elected to the House voted in the affirmative, and the53
bill, as amended, was declared passed.54

55
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YES1 46 NO 19 EXCUSED 0 ABSENT 0
Acree2 Y Green N McCann Y Roberts Y
Apuan3 Y Hullinghorst N McFadyen Y Ryden Y
Balmer4 Y Judd N McKinley Y Scanlan Y
Baumgardner5 Y Kagan N McNulty Y Schafer S. Y
Benefield6 N Kefalas Y Merrifield Y Solano N
Bradford7 Y Kerr A. Y Middleton Y Sonnenberg N
Casso8 Y Kerr J. Y Miklosi Y Soper Y
Court9 Y King S. Y Murray Y Stephens Y
Curry10 N Labuda N Nikkel Y Summers Y
Ferrandino11 N Lambert N Pace Y Swalm Y
Fischer12 N Levy N Peniston Y Tipton Y
Frangas13 Y Liston Y Pommer N Todd Y
Gagliardi14 N Looper N Primavera Y Vaad N
Gardner B.15 Y Marostica Y Priola Y Vigil N
Gardner C.16 Y Massey Y Rice Y Waller Y
Gerou17 Y May Y Riesberg Y Weissmann N

18 Speaker Y
Co-sponsor(s) added: Representative(s) Frangas, Middleton, Murray, Ryden,19
Scanlan, Summers, Todd20

21
SB09-021 by Senator(s) Kopp, Gibbs, Penry, Schwartz; also22

Representative(s) Scanlan and Levy, King, Lundberg--23
Concerning incentives for volunteer firefighters. 24

25
The question being "Shall the bill pass?".26
A roll call vote was taken.  As shown by the following recorded vote, a27
majority of those elected to the House voted in the affirmative and the bill28
was declared passed.29

30
YES31 64 NO 1 EXCUSED 0 ABSENT 0

Acree32 Y Green Y McCann Y Roberts Y
Apuan33 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer34 Y Judd Y McKinley Y Scanlan Y
Baumgardner35 Y Kagan Y McNulty Y Schafer S. Y
Benefield36 Y Kefalas Y Merrifield Y Solano Y
Bradford37 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso38 Y Kerr J. Y Miklosi Y Soper Y
Court39 Y King S. Y Murray Y Stephens Y
Curry40 Y Labuda Y Nikkel Y Summers Y
Ferrandino41 Y Lambert Y Pace Y Swalm Y
Fischer42 Y Levy Y Peniston Y Tipton Y
Frangas43 Y Liston Y Pommer Y Todd Y
Gagliardi44 Y Looper Y Primavera Y Vaad Y
Gardner B.45 Y Marostica Y Priola Y Vigil Y
Gardner C.46 Y Massey Y Rice Y Waller Y
Gerou47 Y May Y Riesberg Y Weissmann N

48 Speaker Y
Co-sponsor(s) added: Representative(s) Apuan, Baumgardner, Gardner B.,49
Gerou, Green, Kerr J., Massey, McFadyen, Middleton, Murray, Ryden,50
Schafer S., Summers, Todd, Vigil, Gardner C., Lambert51

52
SB09-093 by Senator(s) Williams, Heath, King K.; also53

Representative(s) Marostica, Middleton, Rice, Roberts--54
Concerning identity theft.    55

56
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The question being "Shall the bill pass?".1
A roll call vote was taken.  As shown by the following recorded vote, a2
majority of those elected to the House voted in the affirmative and the bill3
was declared passed.4

5
YES6 65 NO 0 EXCUSED 0 ABSENT 0

Acree7 Y Green Y McCann Y Roberts Y
Apuan8 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer9 Y Judd Y McKinley Y Scanlan Y
Baumgardner10 Y Kagan Y McNulty Y Schafer S. Y
Benefield11 Y Kefalas Y Merrifield Y Solano Y
Bradford12 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso13 Y Kerr J. Y Miklosi Y Soper Y
Court14 Y King S. Y Murray Y Stephens Y
Curry15 Y Labuda Y Nikkel Y Summers Y
Ferrandino16 Y Lambert Y Pace Y Swalm Y
Fischer17 Y Levy Y Peniston Y Tipton Y
Frangas18 Y Liston Y Pommer Y Todd Y
Gagliardi19 Y Looper Y Primavera Y Vaad Y
Gardner B.20 Y Marostica Y Priola Y Vigil Y
Gardner C.21 Y Massey Y Rice Y Waller Y
Gerou22 Y May Y Riesberg Y Weissmann Y

23 Speaker Y
Co-sponsor(s) added: Representative(s) Apuan, Baumgardner, Gardner B.,24
Gardner C., Gerou, Green, Kerr J., King S., McFadyen, Primavera, Priola,25
Schafer S., Stephens, Summers, Todd, Vigil26

27
SB09-135 by Senator(s) Penry; also Representative(s) Miklosi--28

Concerning information collection regarding parole29
decisions. 30

31
The question being "Shall the bill pass?".32
A roll call vote was taken.  As shown by the following recorded vote, a33
majority of those elected to the House voted in the affirmative and the bill34
was declared passed.35

36
YES37 65 NO 0 EXCUSED 0 ABSENT 0

Acree38 Y Green Y McCann Y Roberts Y
Apuan39 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer40 Y Judd Y McKinley Y Scanlan Y
Baumgardner41 Y Kagan Y McNulty Y Schafer S. Y
Benefield42 Y Kefalas Y Merrifield Y Solano Y
Bradford43 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso44 Y Kerr J. Y Miklosi Y Soper Y
Court45 Y King S. Y Murray Y Stephens Y
Curry46 Y Labuda Y Nikkel Y Summers Y
Ferrandino47 Y Lambert Y Pace Y Swalm Y
Fischer48 Y Levy Y Peniston Y Tipton Y
Frangas49 Y Liston Y Pommer Y Todd Y
Gagliardi50 Y Looper Y Primavera Y Vaad Y
Gardner B.51 Y Marostica Y Priola Y Vigil Y
Gardner C.52 Y Massey Y Rice Y Waller Y
Gerou53 Y May Y Riesberg Y Weissmann Y

54 Speaker Y
Co-sponsor(s) added: Representative(s) Baumgardner, Frangas, Gerou, Green,55
Merrifield, Nikkel, Stephens, Todd, Vigil, Waller, Weissmann, Speaker56
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SB09-257 by Senator(s) Schwartz, Heath, Mitchell; also1
Representative(s) Fischer and Vigil, McFadyen, Rice,2
Solano--Concerning amendments to the "Building3
Excellent Schools Today Act" that will allow more4
efficient implementation of the act without reducing its5
funding or restricting existing lease-purchase agreement6
authorization. 7

8
The question being "Shall the bill pass?".9
A roll call vote was taken.  As shown by the following recorded vote, a10
majority of those elected to the House voted in the affirmative and the bill11
was declared passed.12

13
YES14 65 NO 0 EXCUSED 0 ABSENT 0

Acree15 Y Green Y McCann Y Roberts Y
Apuan16 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer17 Y Judd Y McKinley Y Scanlan Y
Baumgardner18 Y Kagan Y McNulty Y Schafer S. Y
Benefield19 Y Kefalas Y Merrifield Y Solano Y
Bradford20 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso21 Y Kerr J. Y Miklosi Y Soper Y
Court22 Y King S. Y Murray Y Stephens Y
Curry23 Y Labuda Y Nikkel Y Summers Y
Ferrandino24 Y Lambert Y Pace Y Swalm Y
Fischer25 Y Levy Y Peniston Y Tipton Y
Frangas26 Y Liston Y Pommer Y Todd Y
Gagliardi27 Y Looper Y Primavera Y Vaad Y
Gardner B.28 Y Marostica Y Priola Y Vigil Y
Gardner C.29 Y Massey Y Rice Y Waller Y
Gerou30 Y May Y Riesberg Y Weissmann Y

31 Speaker Y
Co-sponsor(s) added: Representative(s) Hullinghorst, Massey, Merrifield,32
Middleton, Pace, Ryden, Schafer S., Stephens, Summers, Todd, Waller33

34
HCR09-1003 by Representative(s) Lambert; also Senator(s) King K.--35

Submitting to the registered electors of the state of36
Colorado an amendment to section 2 of article XVIII of37
the constitution of the state of Colorado, concerning the38
regulation of games of chance by an authority specified by39
the general assembly. 40

41
The question being "Shall the Concurrent Resolution pass?".42
A roll call vote was taken.  As shown by the following recorded vote, a43
constitutional two thirds majority of those elected to the House voted in44
the affirmative and the Concurrent Resolution was declared passed.45

46
YES47 64 NO 1 EXCUSED 0 ABSENT 0

Acree48 Y Green N McCann Y Roberts Y
Apuan49 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer50 Y Judd Y McKinley Y Scanlan Y
Baumgardner51 Y Kagan Y McNulty Y Schafer S. Y
Benefield52 Y Kefalas Y Merrifield Y Solano Y
Bradford53 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso54 Y Kerr J. Y Miklosi Y Soper Y
Court55 Y King S. Y Murray Y Stephens Y
Curry56 Y Labuda Y Nikkel Y Summers Y
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Ferrandino1 Y Lambert Y Pace Y Swalm Y
Fischer2 Y Levy Y Peniston Y Tipton Y
Frangas3 Y Liston Y Pommer Y Todd Y
Gagliardi4 Y Looper Y Primavera Y Vaad Y
Gardner B.5 Y Marostica Y Priola Y Vigil Y
Gardner C.6 Y Massey Y Rice Y Waller Y
Gerou7 Y May Y Riesberg Y Weissmann Y

8 Speaker Y
Co-sponsor(s) added: Representative(s) Kerr J., Labuda9

10
SB09-003 by Senator(s) Bacon; also Representative(s) Fischer--11

Concerning the automobile inspection and readjustment12
program, and, in connection therewith, expanding the13
enhanced emissions program to Weld and Larimer14
counties, modifying the geographical boundaries of the15
program area,       altering criteria used to determine which16
collector's items are excluded from the emissions testing17
process, and making an appropriation. 18

19
The question being "Shall the bill pass?".20
A roll call vote was taken.  As shown by the following recorded vote, a21
majority of those elected to the House voted in the affirmative and the bill22
was declared passed.23

24
YES25 36 NO 29 EXCUSED 0 ABSENT 0

Acree26 N Green Y McCann Y Roberts N
Apuan27 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer28 N Judd Y McKinley N Scanlan Y
Baumgardner29 N Kagan Y McNulty N Schafer S. Y
Benefield30 Y Kefalas Y Merrifield Y Solano Y
Bradford31 N Kerr A. Y Middleton Y Sonnenberg N
Casso32 Y Kerr J. N Miklosi Y Soper Y
Court33 Y King S. N Murray N Stephens N
Curry34 Y Labuda Y Nikkel N Summers N
Ferrandino35 Y Lambert N Pace Y Swalm N
Fischer36 Y Levy Y Peniston Y Tipton N
Frangas37 Y Liston N Pommer Y Todd Y
Gagliardi38 Y Looper N Primavera Y Vaad N
Gardner B.39 N Marostica N Priola N Vigil Y
Gardner C.40 N Massey N Rice Y Waller N
Gerou41 N May N Riesberg Y Weissmann N

42 Speaker Y
Co-sponsor(s) added: Representative(s) Frangas, Green, Hullinghorst, Labuda,43
Merrifield44

45
SB09-234 by Senator(s) Mitchell and Heath, Scheffel, Schwartz; also46

Representative(s) Rice, Liston, McFadyen, Solano--47
Concerning direction to the economic development48
commission to develop recommendations for the general49
assembly regarding enterprise zones. 50

51
The question being "Shall the bill pass?".52
A roll call vote was taken.  As shown by the following recorded vote, a53
majority of those elected to the House voted in the affirmative and the bill54
was declared passed.55

56
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YES1 63 NO 2 EXCUSED 0 ABSENT 0
Acree2 Y Green Y McCann Y Roberts Y
Apuan3 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer4 Y Judd N McKinley Y Scanlan Y
Baumgardner5 Y Kagan Y McNulty Y Schafer S. Y
Benefield6 Y Kefalas Y Merrifield Y Solano Y
Bradford7 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso8 Y Kerr J. Y Miklosi Y Soper Y
Court9 Y King S. Y Murray Y Stephens Y
Curry10 Y Labuda Y Nikkel Y Summers Y
Ferrandino11 Y Lambert Y Pace Y Swalm Y
Fischer12 Y Levy Y Peniston Y Tipton Y
Frangas13 Y Liston Y Pommer Y Todd Y
Gagliardi14 Y Looper Y Primavera Y Vaad Y
Gardner B.15 Y Marostica Y Priola Y Vigil Y
Gardner C.16 Y Massey Y Rice Y Waller Y
Gerou17 Y May Y Riesberg Y Weissmann N

18 Speaker Y
Co-sponsor(s) added: Representative(s) Gardner B., Gerou, Schafer S.19

20
HB09-1321 by Representative(s) Levy, Carroll T., Green, Benefield,21

Court, Ferrandino, Hullinghorst, Kerr A., Looper,22
McCann, McFadyen, McGihon, McKinley, Merrifield,23
Miklosi, Pace, Pommer, Ryden, Scanlan, Todd, Vigil,24
Weissmann; also Senator(s) Carroll M., Bacon, Boyd,25
Foster, Heath, Morse, Romer--Concerning the placement26
of a juvenile who is awaiting trial in district court. 27

28
The question being "Shall the bill pass?".29
A roll call vote was taken.  As shown by the following recorded vote, a30
majority of those elected to the House voted in the affirmative and the bill31
was declared passed.32

33
YES34 50 NO 15 EXCUSED 0 ABSENT 0

Acree35 N Green Y McCann Y Roberts Y
Apuan36 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer37 N Judd Y McKinley Y Scanlan Y
Baumgardner38 Y Kagan Y McNulty N Schafer S. Y
Benefield39 Y Kefalas Y Merrifield Y Solano Y
Bradford40 N Kerr A. Y Middleton Y Sonnenberg N
Casso41 Y Kerr J. N Miklosi Y Soper Y
Court42 Y King S. N Murray Y Stephens Y
Curry43 Y Labuda Y Nikkel Y Summers Y
Ferrandino44 Y Lambert N Pace Y Swalm Y
Fischer45 Y Levy Y Peniston Y Tipton N
Frangas46 Y Liston N Pommer Y Todd Y
Gagliardi47 Y Looper Y Primavera Y Vaad N
Gardner B.48 N Marostica N Priola Y Vigil Y
Gardner C.49 N Massey Y Rice Y Waller Y
Gerou50 N May Y Riesberg Y Weissmann Y

51 Speaker Y
Co-sponsor(s) added: Representative(s) Apuan, Curry, Kagan, Labuda, May,52
Middleton, Schafer S.53

_______________54
55
56
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REPORT(S) OF COMMITTEE(S) OF REFERENCE1
2

APPROPRIATIONS3
After consideration on the merits, the Committee recommends the4
following:5

6
HB09-1365 be amended as follows, and as so amended, be referred to7

the Committee of the Whole with favorable8
recommendation:9

10
Amend printed bill, page 3, line 14, strike "NOT";11

12
strike lines 17 through 22 and substitute the following:13

14
"SUBPARAGRAPH (I).  UPON RECEIPT OF A LEASE OR RENTAL AGREEMENT15
FOR THE STATE, A POLITICAL SUBDIVISION, OR A STATE SUPPORTED16
INSTITUTION OF HIGHER EDUCATION, THE COUNTY ASSESSOR SHALL SEND17
A NOTICE TO THE LANDLORD ACKNOWLEDGING RECEIPT OF THE LEASE OR18
RENTAL AGREEMENT.  THE NOTICE SHALL IDENTIFY THE PROPERTY, THE19
PROPERTY ADDRESS, AND THE PARTIES TO THE LEASE OR RENTAL20
AGREEMENT.".21

22
Page 4, line 1, after "DEEMED", insert "TAXES";23

24
strike lines 9 through 11 and substitute the following:25

26
"OF THIS PARAGRAPH (b) BE COST-NEUTRAL IN THAT THE TAX REDUCTION27
AND THE RENT REDUCTION PURSUANT TO THIS PARAGRAPH (b) ARE28
EQUAL.".29

30
31
32

HB09-1367 be amended as follows, and as so amended, be referred to33
the Committee of the Whole with favorable34
recommendation:35

36
Amend  printed bill, page 2, line 13, strike "AND INSTITUTIONS".37

38
39
40

HJR09-1017 be referred out for final action.41
42
43

HJR09-1026 be referred out for final action.44
45
46

SB09-006 be amended as follows, and as so amended, be referred to47
the Committee of the Whole with favorable48
recommendation:49

50
Strike the Judiciary Committee report dated April 27, 2009.51

52
Amend reengrossed bill, page 7, after line 11, insert the following:53

54
"SECTION 4.  Appropriation.  In addition to any other55

appropriation, there is hereby appropriated, out of any moneys in the56
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county jail identification processing unit fund created in section 42-2-312,1
Colorado Revised Statutes, not otherwise appropriated, to the department2
of revenue, for allocation to the division of motor vehicles, driver and3
vehicle services, for the fiscal year beginning July 1, 2009 , the sum of4
one hundred eighty-six thousand one hundred sixty dollars ($186,160)5
cash funds and 1.2 FTE, or so much thereof as may be necessary, for the6
implementation of this act.".7

8
Renumber succeeding section accordingly.9

10
Page 1, line 102, strike "FACILITIES." and substitute "FACILITIES, AND11
MAKING AN APPROPRIATION IN CONNECTION THEREWITH.".12

13
14
15

SB09-118 be amended as follows, and as so amended, be referred to16
the Committee of the Whole with favorable17
recommendation:18

19
Amend the Agriculture, Livestock, and Natural Resources Committee20
Report, dated April 22, 2009, page 1, strike lines 1 through 8;21

22
line 9, strike "Page" and substitute "Amend reengrossed bill, page".23

24
Page 2 of the committee report, after line 12, insert the following:25

26
"Page 8, line 18, strike "forty-six thousand seventeen dollars ($46,017)"27
and substitute "forty-nine thousand six hundred fifty-three dollars28
($49,653)".".29

30
31
32

SB09-163 be referred to the Committee of the Whole with favorable33
recommendation.34

35
36

SB09-223 be referred to the Committee of the Whole with favorable37
recommendation.38

39
40

SB09-235 be amended as follows, and as so amended, be referred to41
the Committee of the Whole with favorable42
recommendation:43

44
Amend the Agriculture, Livestock, and Natural Resources Committee45
Report, dated April 22, 2009, page 1, strike line 2 and substitute46
""JULY";";47

48
line 4 of the committee report, strike ""JUNE"." and substitute ""JULY".".49

50
Page 2 of the committee report, before line 1, insert the following:51

52
"Page 11, strike lines 5 through 20.53

54
Renumber succeeding section accordingly.";55

56
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line 1 of the committee report, strike ""Section 6";" and substitute1
""Sections 6, 10, and 11 of this act, and subsection (2) of section2
33-4-102.7, Colorado Revised Statutes, as amended under Section 5";";3

4
line 2 of the committee report, strike ""of"." and substitute ""of", and5
strike "act" and substitute "act,".";6

7
strike line 4 of the committee report and substitute the following:8

9
""(2)  Sections 1 and 2 of this act shall take effect April 1, 2011.10

11
(3)  The remainder of this act shall take effect July 1, 2010.12

13
Page 1 of the reengrossed bill, line 101, strike "WILDLIFE," and substitute14
"WILDLIFE.";15

16
strike line 102.".".17

18
19
20

SB09-245 be amended as follows, and as so amended, be referred to21
the Committee of the Whole with favorable22
recommendation:23

24
Amend reengrossed bill, page 4, after line 17, insert the following:25

26
"SECTION 3.  Effective date - JBC staff notice to revisor of27

statutes.  This act shall take effect upon passage; except that section 2 of28
this act shall take effect July 1, 2010, or the date upon which a specific29
appropriation is made by the general assembly for the purpose of funding30
the kinship guardianship assistance program established in section31
26-5-109, Colorado Revised Statutes, whichever occurs later.  The32
director of the joint budget committee staff shall notify the revisor of33
statutes, in writing, of the effective date of the appropriation.".34

35
Renumber succeeding section accordingly.36

_______________37
38
39

On motion of Representative Weissmann, HB09-1365, 1367, SB09-163,40
223, 245, 118, HB09-1368, SB09-180, 006, 235 were added to the41
Special Orders Calendar on Wednesday, April 29, 2009.42

_______________43
44

On motion of Representative Ferrandino, the House resolved itself into45
Committee of the Whole for consideration of Special Orders and he was46
called to the Chair to act as Chairman.47

_______________48
49

SPECIAL ORDERS--SECOND READING OF BILLS50
51

The Committee of the Whole having risen, the Chairman reported the52
titles of the following bills had been read (reading at length had been53
dispensed with by unanimous consent), the bills considered and action54
taken thereon as follows:55

56
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(Amendments to the committee amendment are to the printed committee1
report which was printed and placed in the members' bill file.)2

3
SB09-180 by Senator(s) Tochtrop, Carroll M.; also Representative(s)4

Casso--Concerning collective bargaining by employees of5
public safety agencies. 6

7
Amendment No. 1, State, Veterans, & Military Affairs Report, dated8
April 28, 2009, and placed in member's bill file; Report also printed in9
House Journal, April 28, page 1579.10

11
As amended, ordered revised and placed on the Calendar for Third12
Reading and Final Passage.13

14
HB09-1269 by Representative(s) Ferrandino, Court, Middleton, Pace,15

Pommer, Scanlan, Weissmann--Concerning the creation of16
a state rainy day account, and, in connection therewith,17
specifying the manner in which the account is to be funded18
and the circumstances in which moneys may be expended19
from the account.20

21
Laid over until April 30, retaining place on Calendar.22

23
HB09-1323 by Representative(s) Levy, Fischer, Green, Hullinghorst,24

Kerr A., Labuda, McFadyen, Merrifield, Pace, Pommer,25
Primavera, Scanlan, Solano; also Senator(s) Veiga, Bacon,26
Heath, Romer, Shaffer B.--Concerning energy efficiency27
programs implemented by cooperative electric28
associations.29

30
Laid over until April 30, retaining place on Calendar.31

32
A motion by Representative Kerr A., that the Committee rise, report33
progress and beg leave to sit again at 2:00 p.m., was adopted by34
unanimous consent. (Special Orders continued on page 1609.)35

________________36
37

House reconvened.38
39

The Committee of the Whole reported it had risen, reported progress and40
would sit again at 2:00 p.m.41

______________42
43
44

FIRST REPORT OF FIRST CONFERENCE COMMITTEE45
on SB09-26946

47
This Report Amends the Reengrossed Bill.48

49
To the President of the Senate and the50
Speaker of the House of Representatives:51

52
Your first conference committee appointed on SB09-269,53

concerning adjustment of the allocation of tobacco litigation settlement54
moneys received by the state during specified fiscal years, and, in55
connection therewith, requiring settlement moneys that are disputed56



Page 1607House Journal--113th Day--April 29, 2009

payments and settlement moneys in excess of a specified amount to be1
credited to the general fund, requiring a portion of the moneys so credited2
to be transferred to the children's basic health plan trust and the nurse3
home visitor program fund, delaying mandated growth in the percentage4
of settlement moneys allocated for the Colorado nurse home visitor5
program by one fiscal year, and making appropriations, has met and6
reports that it has agreed upon the following:7

8
1.  That the House recede from its amendments made to the bill,9

as the amendments appear in the rerevised bill, and that the following10
amendments be substituted therefor:11

12
Amend reengrossed bill, page 2, line 3, strike the second "and";13

14
line 4, after "24-75-1104.5 (1.5) (a),", insert "and 24-75-1104.5 (2) and15
(3),".16

17
Page 3, line 3, after "moneys", insert "AND, FOR THE 2010-11 FISCAL YEAR18
AND FOR EACH FISCAL YEAR THEREAFTER ONLY, THE LESSER OF19
SIXTY-FIVE MILLION DOLLARS OF OTHER SETTLEMENT MONEYS OR ALL20
OTHER SETTLEMENT MONEYS";21

22
line 4, strike "state:" and substitute "state AND EXCEPT THAT, OF THE23
OTHER SETTLEMENT MONEYS RECEIVED BY THE STATE IN THE 2009-1024
FISCAL YEAR, THE LESSER OF SIXTY-FIVE MILLION DOLLARS OR ALL OF25
SUCH MONEYS SHALL BE TRANSFERRED TO THE GENERAL FUND ON JUNE26
30, 2010, AND SHALL NOT BE ALLOCATED:";27

28
line 22, strike "strategic";29

30
line 23, strike "contribution fund moneys received" and substitute31
"strategic contribution fund SETTLEMENT moneys received AND32
ALLOCATED".33

34
Page 4, before line 6, insert the following:35

36
"(3)  Notwithstanding the provisions of subsections (1) and (1.5)37

of this section, for purposes of sections 22-7-908 (3), 23-20-136 (3.5) (a),38
25-4-1411 (6) (a), 25-4-1415 (2), 25-20.5-201 (2) (c), 25-23-104 (2),39
25-31-107 (2) (d) (I), 25.5-3-207 (3), 25.5-8-105 (3), 27-10.3-106 (2) (b),40
and 28-5-709 (2) (a), C.R.S., strategic contribution fund SETTLEMENT41
moneys received and allocated by the state pursuant to said subsections42
(1) and (1.5) during the same fiscal year shall be deemed to be moneys43
received for or during the preceding fiscal year.".44

45
Page 6, after line 9, insert the following:46

47
"(7)  NOTWITHSTANDING ANY LIMITATION ON THE AMOUNT OF48

ADVANCES SET FORTH IN SECTION 24-75-203 (2), THE CONTROLLER MAY49
AUTHORIZE AN ADVANCE WITHOUT INTEREST IN ANY AMOUNT TO BE MADE50
TO ANY DEPARTMENT, INSTITUTION, OR AGENCY OF STATE GOVERNMENT51
TO PROVIDE IT WITH WORKING CAPITAL FOR THE OPERATION OF TOBACCO52
SETTLEMENT PROGRAMS TO WHICH SETTLEMENT MONEYS ARE ALLOCATED53
PURSUANT TO THIS SECTION.".54

55
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2.  That, under the authority granted the committee to consider1
matters not at issue between the two houses, the following amendments2
be recommended:3

4
Amend reengrossed bill, page 3, line 24, strike "strategic";5

6
line 25, strike "contribution fund" and substitute "strategic contribution7
fund SUCH".8

9
Page 4, after line 5, insert the following:10

11
"(2)  The general assembly shall appropriate or the state treasurer12

shall transfer, as provided by law, the amounts specified in subsections13
(1) and (1.5) of this section from moneys credited to the tobacco litigation14
settlement cash fund created in section 24-22-115.  Except for moneys15
credited to the health care supplemental appropriations and16
overexpenditures account of the cash fund pursuant to section 24-22-11517
(4) (a), all settlement moneys other than strategic contribution fund18
SETTLEMENT moneys transferred RECEIVED AND ALLOCATED BY THE19
STATE DURING THE SAME FISCAL YEAR pursuant to subsection (1.5)20
SUBSECTIONS (1) AND (1.5) of this section shall be credited to the21
specified funds or accounts on July 1 of the fiscal year for which they are22
transferred, and all strategic contribution fund SETTLEMENT moneys23
transferred RECEIVED AND ALLOCATED BY THE STATE DURING THE SAME24
FISCAL YEAR pursuant to said subsection (1.5) SUBSECTIONS (1) AND (1.5)25
shall be credited to the specified funds or accounts upon receipt by the26
state.".27

28
Page 5, strikes lines 4 through 6.29

30
Reletter succeeding sub-subparagraphs accordingly.31

32
Respectfully submitted,33

Senate Committee: House Committee:34
(signed) (signed)35
Al White Mark Ferrandino36
Moe Keller Jack Pommer37
Abel Tapia Don Marostica38

_______________39
40
41

APPOINTMENTS TO CONFERENCE COMMITTEES42
43

Pursuant to a request from the Senate, the Speaker appointed House44
conferees to the First Conference Committees as follows:45

46
SB09-281--Representatives Weissmann, Chairman, Pace and Gardner B.47

_______________48
49

House in recess.  House reconvened.50
________________51

52
On motion of Representative Ferrandino, the House resolved itself into53
Committee of the Whole for continuation of consideration of General54
Orders, and he returned to the Chair to act as Chairman.55

________________56
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SPECIAL ORDERS--SECOND READING OF BILLS1
(Continued from page 1606)2

3
HB09-1356 by Representative(s) Liston and Pommer--Concerning the4

use of state education fund moneys in the college5
opportunity fund program to pay student stipends for6
higher education courses that further the purposes of the7
state education fund specified in the state constitution, and8
making an appropriation therefor. 9

10
Laid over until April 30, retaining place on Calendar.11

12
SB09-226 by Senator(s) Sandoval; also Representative(s) Gagliardi--13

Concerning policies for the management of food allergies14
among school children, and making an appropriation in15
connection therewith. 16

17
Amendment No. 1, by Representative(s) Gagliardi.18

19
Strike the Education Committee Report, dated April 27, 2009, and20
substitute the following:21

22
"Amend reengrossed bill, page 4, line 8, strike the second "the" and23
substitute "each school district of the state and the state charter school24
institute";25

26
strike lines 9 and 10 and substitute the following:27

28
"should develop policies to manage the risks posed by food";29

30
strike lines 12 through 16 and substitute the following:31

32
"SECTION 2.  Article 32 of title 22, Colorado Revised Statutes,33

is amended BY THE ADDITION OF A NEW SECTION to read:34
35

22-32-139.  Food allergy and anaphylaxis policy required -36
approval of treatment plans - rules.  (1)  THIS SECTION SHALL BE37
KNOWN AND MAY BE CITED AS THE";38

39
strike lines 24 through 27 and substitute the following:40

41
"EMPLOYEES SHALL INCLUDE, BUT NEED NOT BE LIMITED TO, EMPLOYEES42
WHO ARE DIRECTLY INVOLVED DURING THE SCHOOL DAY WITH A STUDENT43
WHO HAS A KNOWN FOOD ALLERGY.".44

45
Strike pages 5 and 6 and substitute the following:46

47
"(3) (a)  ON OR BEFORE JULY 1, 2010, EACH SCHOOL DISTRICT48

BOARD OF EDUCATION SHALL ADOPT AND IMPLEMENT A POLICY FOR THE49
MANAGEMENT OF FOOD ALLERGIES AND ANAPHYLAXIS AMONG STUDENTS50
ENROLLED IN THE SCHOOLS OF THE SCHOOL DISTRICT.  THE POLICY SHALL51
INCLUDE, BUT NEED NOT BE LIMITED TO, THE FOLLOWING:".52

53
Page 7, strike lines 1 through 13 and substitute the following:54

55
"(I)  REASONABLE ACCOMMODATIONS FOR COMMUNICATION56
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BETWEEN EACH SCHOOL OF THE SCHOOL DISTRICT AND";1
2

line 16, strike "(c)  STRATEGIES" and substitute "(II)  REASONABLE3
ACCOMMODATIONS";4

5
line 19, after "TRIPS,", add "SCHOOL-SPONSORED";6

7
line 22, strike "(d)" and substitute "(III)".8

9
Page 8, strike line 1 and substitute the following:10

11
"(IV)  PROCEDURES TO ENSURE THE AVAILABILITY OF A STUDENT'S12

SELF-INJECTABLE";13
14

after line 4, insert the following:15
16

"(b)  PRIOR TO THE BEGINNING OF EACH SCHOOL YEAR, EACH17
SCHOOL DISTRICT SHALL PROVIDE NOTICE TO A PARENT OR LEGAL18
GUARDIAN OF EACH STUDENT ENROLLED IN A SCHOOL OF THE SCHOOL19
DISTRICT OF THE POLICY ADOPTED BY THE SCHOOL DISTRICT PURSUANT TO20
PARAGRAPH (a) OF THIS SUBSECTION (3).  THE NOTICE SHALL INCLUDE THE21
STANDARD FORM DEVELOPED BY THE DEPARTMENT OF PUBLIC HEALTH22
AND ENVIRONMENT PURSUANT TO SECTION 25-1.5-109, C.R.S., TO ALLOW23
THE PARENT OR LEGAL GUARDIAN OF A STUDENT WITH A KNOWN FOOD24
ALLERGY TO PROVIDE THE FOLLOWING INFORMATION TO THE SCHOOL'S25
ADMINISTRATION:26

27
(I)  DOCUMENTATION REGARDING THE DIAGNOSIS AND HISTORY OF28

THE STUDENT'S FOOD ALLERGY;29
30

(II)  IDENTIFICATION OF ALL FOODS TO WHICH THE STUDENT IS31
KNOWN TO BE ALLERGIC;32

33
(III)  IDENTIFICATION OF ANY MEDICATION THAT HAS BEEN34

PRESCRIBED FOR THE STUDENT FOR THE TREATMENT OF A FOOD ALLERGY35
OR ANAPHYLAXIS;36

37
(IV)  ANY SPECIFIC SIGNS OR SYMPTOMS THAT MAY INDICATE THE38

STUDENT IS HAVING AN ALLERGIC REACTION TO A FOOD;39
40

(V)  EMERGENCY TREATMENT PROCEDURES TO EMPLOY IN THE41
EVENT THAT THE STUDENT SUFFERS AN ALLERGIC REACTION TO FOOD;42

43
(VI)  THE NAMES AND TELEPHONE NUMBERS OF PERSONS WHOM44

THE ADMINISTRATION OF THE STUDENT'S SCHOOL SHOULD CONTACT IN45
ADDITION TO EMERGENCY MEDICAL PERSONNEL IN THE EVENT THAT THE46
STUDENT SUFFERS AN ALLERGIC REACTION TO FOOD; AND47

48
(VII)  THE NAME, TELEPHONE NUMBER, AND SIGNATURE OF THE49

STUDENT'S PRIMARY HEALTH CARE PROVIDER.50
51

(c)  THE NOTICE REQUIRED BY PARAGRAPH (b) OF THIS SUBSECTION52
(3) SHALL INCLUDE LANGUAGE THAT ENCOURAGES PARENTS AND LEGAL53
GUARDIANS OF STUDENTS FOR WHOM MEDICATION HAS BEEN PRESCRIBED54
FOR TREATMENT OF A FOOD ALLERGY OR ANAPHYLAXIS TO GIVE TO THE55
SCHOOL NURSE OR OTHER ADMINISTRATOR OF THE STUDENT'S SCHOOL A56
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SUPPLY OF THE MEDICATION UNLESS THE STUDENT HAS AN APPROVED1
TREATMENT PLAN PURSUANT TO SECTION 22-1-119.5 OR SUBSECTION (4)2
OF THIS SECTION THAT AUTHORIZES THE STUDENT TO SELF-ADMINISTER3
THE MEDICATION.4

5
(4) (a)  A STUDENT WITH A KNOWN FOOD ALLERGY MAY POSSESS6

AND SELF-ADMINISTER MEDICATION TO TREAT THE STUDENT'S FOOD7
ALLERGY IF THE STUDENT HAS A TREATMENT PLAN APPROVED PURSUANT8
TO THIS SUBSECTION (4).9

10
(b)  A PUBLIC SCHOOL SHALL, AND A NONPUBLIC SCHOOL IS11

ENCOURAGED TO, APPROVE A TREATMENT PLAN FOR A STUDENT ENROLLED12
IN THE SCHOOL TO POSSESS AND SELF-ADMINISTER MEDICATION FOR A13
FOOD ALLERGY IF ALL OF THE FOLLOWING CONDITIONS ARE MET:14

15
(I)  A HEALTH CARE PRACTITIONER HAS PRESCRIBED MEDICATION16

FOR THE STUDENT TO USE DURING SCHOOL HOURS, AT SCHOOL-SPONSORED17
ACTIVITIES, AND WHILE IN TRANSIT TO OR FROM SCHOOL OR18
SCHOOL-SPONSORED ACTIVITIES AND HAS INSTRUCTED THE STUDENT IN19
THE CORRECT AND RESPONSIBLE USE OF THE MEDICATION;20

21
(II)  THE STUDENT DEMONSTRATES TO AN APPROPRIATE SCHOOL22

ADMINISTRATOR, THE HEALTH CARE PRACTITIONER OR THE HEALTH CARE23
PRACTITIONER'S DESIGNEE, AND THE SCHOOL NURSE THE SKILL LEVEL24
NECESSARY TO USE THE MEDICATION AND ANY DEVICE THAT IS NECESSARY25
TO ADMINISTER THE MEDICATION AS PRESCRIBED;26

27
(III)  THE SCHOOL NURSE, AN APPROPRIATE SCHOOL28

ADMINISTRATOR, THE STUDENT'S PARENT OR LEGAL GUARDIAN, AND THE29
HEALTH CARE PRACTITIONER COLLABORATE TO FORMULATE A WRITTEN30
TREATMENT PLAN FOR MANAGING FOOD ALLERGY EPISODES OF THE31
STUDENT AND FOR MEDICATION USE BY THE STUDENT DURING SCHOOL32
HOURS, AT SCHOOL-SPONSORED ACTIVITIES, AND WHILE IN TRANSIT TO OR33
FROM SCHOOL OR SCHOOL-SPONSORED ACTIVITIES; AND34

35
(IV)  THE STUDENT'S PARENT OR LEGAL GUARDIAN COMPLETES36

AND SUBMITS TO THE PUBLIC OR NONPUBLIC SCHOOL THE FOLLOWING37
DOCUMENTATION:38

39
(A)  A WRITTEN MEDICAL AUTHORIZATION THAT INCLUDES THE40

SIGNATURE OF THE HEALTH CARE PRACTITIONER FOR THE MEDICATION41
PRESCRIBED; THE NAME, PURPOSE, PRESCRIBED DOSAGE, FREQUENCY, AND42
LENGTH OF TIME BETWEEN DOSAGES OF THE MEDICATIONS TO BE43
SELF-ADMINISTERED; AND CONFIRMATION FROM THE HEALTH CARE44
PRACTITIONER THAT THE STUDENT HAS BEEN INSTRUCTED AND IS CAPABLE45
OF SELF-ADMINISTRATION OF THE PRESCRIBED MEDICATIONS;46

47
(B)  A WRITTEN STATEMENT FROM THE STUDENT'S PARENT OR48

LEGAL GUARDIAN RELEASING THE SCHOOL, SCHOOL DISTRICT, ANY49
ASSOCIATED ENTITY, AND EMPLOYEES AND VOLUNTEERS OF THE SCHOOL,50
SCHOOL DISTRICT, AND ANY ASSOCIATED ENTITY FROM LIABILITY, EXCEPT51
IN CASES OF WILLFUL OR WANTON CONDUCT OR DISREGARD OF THE52
CRITERIA OF THE TREATMENT PLAN; AND53

54
(C)  A WRITTEN CONTRACT BETWEEN THE SCHOOL NURSE, THE55

STUDENT, AND THE STUDENT'S PARENT OR LEGAL GUARDIAN ASSIGNING56
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LEVELS OF RESPONSIBILITY TO THE PARENT OR LEGAL GUARDIAN,1
STUDENT, AND SCHOOL EMPLOYEES.2

3
(c)  A TREATMENT PLAN SHALL BE EFFECTIVE ONLY FOR THE4

SCHOOL YEAR IN WHICH IT IS APPROVED.  A PUBLIC SCHOOL SHALL5
APPROVE A NEW TREATMENT PLAN FOR EACH SCHOOL YEAR SO LONG AS6
THE PLAN MEETS THE CONDITIONS SPECIFIED IN PARAGRAPH (b) OF THIS7
SUBSECTION (4).  A PARENT OR LEGAL GUARDIAN SHALL SUBMIT A NEW8
TREATMENT PLAN ANNUALLY OR MORE OFTEN IF CHANGES OCCUR IN THE9
STUDENT'S HEALTH OR PRESCRIBED TREATMENT.10

11
(5)  IF THE CONDITIONS DESCRIBED IN PARAGRAPH (b) OF12

SUBSECTION (4) OF THIS SECTION ARE MET, A SCHOOL, SCHOOL DISTRICT,13
SCHOOL DISTRICT DIRECTOR, OR SCHOOL OR SCHOOL DISTRICT EMPLOYEE14
OR A VOLUNTEER NOT OTHERWISE PROVIDED FOR UNDER SECTION15
13-21-108, C.R.S., SHALL NOT BE LIABLE IN A SUIT FOR DAMAGES AS A16
RESULT OF AN ACT OR OMISSION RELATED TO A STUDENT'S OWN USE OF17
THE STUDENT'S EPINEPHRINE AUTO-INJECTOR OR ANY OTHER MEDICATION18
CONTAINED IN AN APPROVED TREATMENT PLAN UNLESS THE DAMAGES19
WERE CAUSED BY WILLFUL OR WANTON CONDUCT OR DISREGARD OF THE20
CRITERIA OF THE TREATMENT PLAN.21

22
(6)  THE STATE BOARD OF EDUCATION, WITH ASSISTANCE FROM THE23

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, MAY PROMULGATE24
RULES FOR TREATMENT PLANS FOR THE SELF-ADMINISTRATION OF25
MEDICATIONS PURSUANT TO THIS SECTION.";26

27
strike line 16 and substitute the following:28

29
"anaphylaxis management policy required - approval of treatment30
plans.  (1)  ON OR BEFORE JULY 1, 2010, THE";31

32
strike lines 20 through 27 and substitute the following:33

34
"POLICY SHALL INCLUDE, BUT NEED NOT BE LIMITED TO, THE MEASURES35
DESCRIBED IN SECTION 22-32-139 (3) (a) FOR SCHOOL DISTRICT FOOD36
ALLERGY AND ANAPHYLAXIS MANAGEMENT POLICIES.37

38
(2) (a)  THE POLICY ADOPTED BY THE STATE CHARTER SCHOOL39

INSTITUTE PURSUANT TO SUBSECTION (1) OF THIS SECTION SHALL ENSURE40
THAT, PRIOR TO THE BEGINNING OF EACH SCHOOL YEAR, EACH INSTITUTE41
CHARTER SCHOOL PROVIDE NOTICE TO A PARENT OR LEGAL GUARDIAN OF42
EACH STUDENT ENROLLED IN THE INSTITUTE CHARTER SCHOOL OF THE43
POLICY.  THE NOTICE SHALL INCLUDE THE STANDARD FORM DEVELOPED BY44
THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT PURSUANT TO45
SECTION 25-1.5-109, C.R.S., TO ALLOW THE PARENT OR LEGAL GUARDIAN46
OF A STUDENT WITH A KNOWN FOOD ALLERGY TO PROVIDE TO THE47
INSTITUTE CHARTER SCHOOL'S ADMINISTRATION THE INFORMATION THAT48
IS DESCRIBED IN SECTION 22-32-139 (3) (b).49

50
(b)  THE NOTICE REQUIRED BY PARAGRAPH (a) OF THIS SUBSECTION51

(2) SHALL INCLUDE LANGUAGE THAT ENCOURAGES PARENTS AND LEGAL52
GUARDIANS OF STUDENTS FOR WHOM MEDICATION HAS BEEN PRESCRIBED53
FOR TREATMENT OF A FOOD ALLERGY OR ANAPHYLAXIS TO GIVE TO THE54
SCHOOL NURSE OR OTHER ADMINISTRATOR OF THE STUDENT'S SCHOOL A55
SUPPLY OF THE MEDICATION UNLESS THE STUDENT HAS AN APPROVED56
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TREATMENT PLAN PURSUANT TO SECTION 22-1-119.5 OR SUBSECTION (3)1
OF THIS SECTION THAT AUTHORIZES THE STUDENT TO SELF-ADMINISTER2
THE MEDICATION.3

4
(3) (a)  A STUDENT WITH A KNOWN FOOD ALLERGY MAY POSSESS5

AND SELF-ADMINISTER MEDICATION TO TREAT THE STUDENT'S FOOD6
ALLERGY IF THE STUDENT HAS A TREATMENT PLAN APPROVED PURSUANT7
TO THIS SUBSECTION (3).8

9
(b)  AN INSTITUTE CHARTER SCHOOL SHALL APPROVE A TREATMENT10

PLAN FOR A STUDENT ENROLLED IN THE SCHOOL TO POSSESS AND11
SELF-ADMINISTER MEDICATION FOR A FOOD ALLERGY IF ALL OF THE12
FOLLOWING CONDITIONS ARE MET:13

14
(I)  A HEALTH CARE PRACTITIONER HAS PRESCRIBED MEDICATION15

FOR THE STUDENT TO USE DURING SCHOOL HOURS, AT SCHOOL-SPONSORED16
ACTIVITIES, AND WHILE IN TRANSIT TO OR FROM SCHOOL OR17
SCHOOL-SPONSORED ACTIVITIES AND HAS INSTRUCTED THE STUDENT IN18
THE CORRECT AND RESPONSIBLE USE OF THE MEDICATION;19

20
(II)  THE STUDENT DEMONSTRATES TO AN APPROPRIATE SCHOOL21

ADMINISTRATOR, THE HEALTH CARE PRACTITIONER OR THE HEALTH CARE22
PRACTITIONER'S DESIGNEE, AND THE SCHOOL NURSE THE SKILL LEVEL23
NECESSARY TO USE THE MEDICATION AND ANY DEVICE THAT IS NECESSARY24
TO ADMINISTER THE MEDICATION AS PRESCRIBED;25

26
(III)  THE SCHOOL NURSE, AN APPROPRIATE SCHOOL27

ADMINISTRATOR, THE STUDENT'S PARENT OR LEGAL GUARDIAN, AND THE28
HEALTH CARE PRACTITIONER COLLABORATE TO FORMULATE A WRITTEN29
TREATMENT PLAN FOR MANAGING FOOD ALLERGY EPISODES OF THE30
STUDENT AND FOR MEDICATION USE BY THE STUDENT DURING SCHOOL31
HOURS, AT SCHOOL-SPONSORED ACTIVITIES, AND WHILE IN TRANSIT TO OR32
FROM SCHOOL OR SCHOOL-SPONSORED ACTIVITIES; AND33

34
(IV)  THE STUDENT'S PARENT OR LEGAL GUARDIAN COMPLETES35

AND SUBMITS TO THE INSTITUTE CHARTER SCHOOL THE FOLLOWING36
DOCUMENTATION:37

38
(A)  A WRITTEN MEDICAL AUTHORIZATION THAT INCLUDES THE39

SIGNATURE OF THE HEALTH CARE PRACTITIONER FOR THE MEDICATION40
PRESCRIBED; THE NAME, PURPOSE, PRESCRIBED DOSAGE, FREQUENCY, AND41
LENGTH OF TIME BETWEEN DOSAGES OF THE MEDICATIONS TO BE42
SELF-ADMINISTERED; AND CONFIRMATION FROM THE HEALTH CARE43
PRACTITIONER THAT THE STUDENT HAS BEEN INSTRUCTED AND IS CAPABLE44
OF SELF-ADMINISTRATION OF THE PRESCRIBED MEDICATIONS;45

46
(B)  A WRITTEN STATEMENT FROM THE STUDENT'S PARENT OR47

LEGAL GUARDIAN RELEASING THE SCHOOL, ANY ASSOCIATED ENTITY, AND48
EMPLOYEES AND VOLUNTEERS OF THE SCHOOL, AND ANY ASSOCIATED49
ENTITY FROM LIABILITY, EXCEPT IN CASES OF WILLFUL OR WANTON50
CONDUCT OR DISREGARD OF THE CRITERIA OF THE TREATMENT PLAN; AND51

52
(C)  A WRITTEN CONTRACT BETWEEN THE SCHOOL NURSE, THE53

STUDENT, AND THE STUDENT'S PARENT OR LEGAL GUARDIAN ASSIGNING54
LEVELS OF RESPONSIBILITY TO THE PARENT OR LEGAL GUARDIAN,55
STUDENT, AND SCHOOL EMPLOYEES.56
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(c)  A TREATMENT PLAN SHALL BE EFFECTIVE ONLY FOR THE1
SCHOOL YEAR IN WHICH IT IS APPROVED.  AN INSTITUTE CHARTER SCHOOL2
SHALL APPROVE A NEW TREATMENT PLAN FOR EACH SCHOOL YEAR SO3
LONG AS THE PLAN MEETS THE CONDITIONS SPECIFIED IN PARAGRAPH (b)4
OF THIS SUBSECTION (3).  A PARENT OR LEGAL GUARDIAN SHALL SUBMIT5
A NEW TREATMENT PLAN ANNUALLY OR MORE OFTEN IF CHANGES OCCUR6
IN THE STUDENT'S HEALTH OR PRESCRIBED TREATMENT.7

8
(4)  IF THE CONDITIONS DESCRIBED IN PARAGRAPH (b) OF9

SUBSECTION (3) OF THIS SECTION ARE MET, AN INSTITUTE CHARTER10
SCHOOL, INSTITUTE CHARTER SCHOOL EMPLOYEE, OR A VOLUNTEER NOT11
OTHERWISE PROVIDED FOR UNDER SECTION 13-21-108, C.R.S., SHALL NOT12
BE LIABLE IN A SUIT FOR DAMAGES AS A RESULT OF AN ACT OR OMISSION13
RELATED TO A STUDENT'S OWN USE OF THE STUDENT'S EPINEPHRINE14
AUTO-INJECTOR OR ANY OTHER MEDICATION CONTAINED IN AN APPROVED15
TREATMENT PLAN UNLESS THE DAMAGES WERE CAUSED BY WILLFUL OR16
WANTON CONDUCT OR DISREGARD OF THE CRITERIA OF THE TREATMENT17
PLAN.".18

19
Page 9, strike lines 1 through 14.20

21
Renumber succeeding sections accordingly.22

23
Page 9, strike lines 21 through 27 and substitute the following:24

25
"THE DUTY TO DEVELOP, MAINTAIN, AND MAKE AVAILABLE TO SCHOOL".26

27
Page 10, line 1, after the first "DISTRICTS", insert "AND INSTITUTE28
CHARTER SCHOOLS";29

30
line 6, strike "SECTION 22-2-135 (3) (a)" and substitute "SECTION31
22-2-135 (3) (b), C.R.S.";32

33
strike line 7.".34

35
Amendment No. 2, by Representative(s) Massey.36

37
Amend, Amendment No. 1, by Representative Gagliardi, printed in House38
Journal page 1612, after line 22, insert the following:39

40
"(6)  NOTHING IN THIS SECTION SHALL BE INTERPRETED TO CREATE41

A CAUSE OF ACTION OR INCREASE OR DECREASE THE LIABILITY OF ANY42
PERSON.".43

44
Renumber succeeding subsection accordingly.45

46
Page 1614, strike line 18 and substitute the following:47

48
"PLAN.49

50
(5)  NOTHING IN THIS SECTION SHALL BE INTERPRETED TO CREATE51

A CAUSE OF ACTION OR INCREASE OR DECREASE THE LIABILITY OF ANY52
PERSON.".".53

54
As amended, ordered revised and placed on the Calendar for Third55
Reading and Final Passage.56
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HB09-1361 by Representative(s) Weissmann, Kerr A.; also Senator(s)1
Morse--Concerning the state controller making2
modifications to allowable expenditures due to certain3
changes in the estimated amount of state revenue4
occurring when the general assembly is not meeting in5
session. 6

7
Laid over until June 9, 2009.   Bill deemed lost.8

9
HB09-1366 by Representative(s) Pommer; also Senator(s) Romer--10

Concerning the elimination of the state income tax11
modification for qualifying Colorado capital gains.12

13
Amendment No. 1, by Representative(s) Miklosi and Frangas.14

15
Amend printed bill, page 2, strike lines 2 through 4 and substitute the16
following:17

18
"SECTION 1.  39-22-518 (2) (b) (I) (A) and (2) (b) (I) (B),19

Colorado Revised Statutes, are amended, and the said";20
21

strike lines 8 through 13;22
23

strike lines 19 through 26.24
25

Strike pages 3 through 6.26
27

Page 7, strike lines 1 through 24 and substitute the following:28
29

"(A)  Earned by such qualified taxpayer on real or tangible30
personal property located within Colorado that was acquired on or after31
May 9, 1994, BUT BEFORE THE EFFECTIVE DATE OF THIS32
SUB-SUBPARAGRAPH (A), and that has been owned by the qualified33
taxpayer for a holding period of at least five years prior to the date of the34
transaction from which such net capital gains arise; SUBJECT TO THE35
LIMITATION THAT, FOR ANY INCOME TAX YEAR COMMENCING ON OR AFTER36
JANUARY 1, 2010, ONLY NET CAPITAL GAINS EARNED ON TRANSACTIONS37
OCCURRING DURING THE INCOME TAX YEAR THAT INVOLVE EITHER REAL38
OR TANGIBLE PERSONAL PROPERTY OR THE SALE OF STOCK OR AN39
OWNERSHIP INTEREST IN A COLORADO COMPANY, LIMITED LIABILITY40
COMPANY, OR PARTNERSHIP, ACQUIRED ON OR AFTER MAY 9, 1994, BUT41
BEFORE THE EFFECTIVE DATE OF THIS SUB-SUBPARAGRAPH (A), HAVING A42
MAXIMUM AGGREGATE ACTUAL VALUE, AS OF EACH RESPECTIVE43
TRANSACTION DATE, OF FIVE HUNDRED THOUSAND DOLLARS SHALL BE44
QUALIFYING GAINS RECEIVING CAPITAL TREATMENT; or45

46
(B)  Earned on the sale of stock or on the sale of an ownership47

interest in a Colorado company, limited liability company, or partnership48
where such stock or ownership interest was acquired on or after May 9,49
1994, BUT BEFORE THE EFFECTIVE DATE OF THIS SUB-SUBPARAGRAPH (B),50
and has been owned by the qualified taxpayer for a holding period of at51
least five years prior to the date of the transaction from which the net52
capital gains arise; SUBJECT TO THE LIMITATION THAT, FOR ANY INCOME53
TAX YEAR COMMENCING ON OR AFTER JANUARY 1, 2010, ONLY NET54
CAPITAL GAINS EARNED ON THE EARLIEST TRANSACTIONS OCCURRING55
DURING THE INCOME TAX YEAR THAT INVOLVE EITHER THE SALE OF STOCK56
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OR AN OWNERSHIP INTEREST IN A COLORADO COMPANY, LIMITED1
LIABILITY COMPANY, OR PARTNERSHIP OR REAL OR TANGIBLE PERSONAL2
PROPERTY, ACQUIRED ON OR AFTER MAY 9, 1994, BUT BEFORE THE3
EFFECTIVE DATE OF THIS SUB-SUBPARAGRAPH (B), HAVING A MAXIMUM4
AGGREGATE ACTUAL VALUE, AS OF EACH RESPECTIVE TRANSACTION DATE,5
OF FIVE HUNDRED THOUSAND DOLLARS SHALL BE QUALIFYING GAINS6
RECEIVING CAPITAL TREATMENT; or";7

8
strike line 25 and substitute the following:9

10
"(8)  SUB-SUBPARAGRAPHS (C), (D), (E), AND (F) OF11

SUBPARAGRAPH (I) OF PARAGRAPH (b) OF SUBSECTION (2) OF THIS12
SECTION, SUBSECTIONS (5), (6), AND (7) OF THIS SECTION, AND THIS13
SUBSECTION (8) ARE REPEALED, EFFECTIVE ON THE EFFECTIVE DATE OF14
THIS SUBSECTION (8).".15

16
As amended, ordered engrossed and placed on the Calendar for Third17
Reading and Final Passage.18

19
HB09-1365 by Representative(s) Marostica, Ferrandino, Pommer; also20

Senator(s) White, Keller, Tapia--Concerning modifications21
to the property tax exemption for certain property leased22
by governmental entities that use the property for23
governmental purposes. 24

25
Amendment No. 1, Appropriations Report, dated April 29, 2009, and26
placed in member's bill file; Report also printed in House Journal,27
April 29, page 1603.28

29
As amended, ordered engrossed and placed on the Calendar for Third30
Reading and Final Passage.31

32
HB09-1367 by Representative(s) Marostica, Ferrandino, Pommer; also33

Senator(s) Keller, Tapia, White--Concerning the34
restriction of general fund revenues related to the pay date35
shift of employees transferring to the office of information36
technology. 37

38
Amendment No. 1,  Appropriations Report, dated April 29, 2009, and39
placed in member's bill file; Report also printed in House Journal,40
April 29, page 1603.41

42
As amended, ordered engrossed and placed on the Calendar for Third43
Reading and Final Passage.44

45
46

SB09-163 by Senator(s) Hudak and King K.; also Representative(s)47
Middleton and Massey--Concerning the education48
accountability system, and making an appropriation49
therefor.50

 51
Amendment No. 1, Education Report, dated April 27, 2009, and placed52
in member's bill file; Report also printed in House Journal, April 28,53
pages 1543-1549.54

55
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Amendment No. 2, by Representative(s) Massey.1
2

Amend the Education Committee Report, dated April 27, 2009, page 2,3
line 24, strike "OPERATIONS, ENVIRONMENT," and substitute "OPERATIONS4
AND ENVIRONMENT";5

6
line 25, strike "AND FUNDING".7

8
Page 6, line 19, strike "DISTRICT, EACH CHARTER SCHOOL," and substitute9
"DISTRICT";10

11
line 21, strike "DISTRICT'S, THE CHARTER SCHOOL'S," and substitute12
"DISTRICT'S";13

14
line 24, strike "DISTRICT, CHARTER SCHOOL," and substitute "DISTRICT".15

16
Amendment No. 3, by Representative(s) Middleton.17
Amend reengrossed bill, page 15, strike lines 17 through 25;18

19
line 26, strike "22-11-106." and substitute "22-11-105.".20

21
As amended, ordered revised and placed on the Calendar for Third22
Reading and Final Passage.23

24
SB09-223 by Senator(s) Boyd, Kester, White; also Representative(s)25

Kerr A. and Gardner B.--Concerning revisions to the retail26
food establishment inspection process, and making an27
appropriation in connection therewith.28

29
Ordered revised and placed on the Calendar for Third Reading and Final30
Passage.31

32
SB09-118 by Senator(s) Gibbs, Hodge, Isgar; also Representative(s)33

Fischer--Concerning continuation of pet animal care34
regulation, and making an appropriation therefor. 35

36
Amendment No. 1,  Agriculture, Livestock, & Natural Resources Report,37
dated April 22, 2009, and placed in member's bill file; Report also printed38
in House Journal, April 23, pages 1415-1416.39

40
Amendment No. 2,  Appropriations Report, dated April 29, 2009, and41
placed in member's bill file; Report also printed in House Journal,42
April 29, page 1604.43

44
Amendment No. 3, by Representative(s) Curry.45

46
Amend the Appropriations Committee Report, dated April 28, 2009,47
Page 1, strike lines 2 through 3 and substitute the following: 48

49
 " Report, dated, April 22, 2009.".50

51
As amended, ordered revised and placed on the Calendar for Third52
Reading and Final Passage.53

54
HB09-1368 by Representative(s) Labuda; also Senator(s) Carroll M.--55

Concerning the exclusion of specified types of state56
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contracts from statutory provisions governing the state's1
centralized contract management system. 2

3
Amendment No. 1, State, Veterans, & Military Affairs Report, dated4
April 28, 2009, and placed in member's bill file; Report also printed in5
House Journal, April 28, page 1578.6

7
As amended, ordered engrossed and placed on the Calendar for Third8
Reading and Final Passage.9

10
SB09-006 by Senator(s) Boyd, Keller; also Representative(s) Solano-11

-Concerning creation of an identification processing unit12
for detention facilities. 13

14
Amendment No. 1, Appropriations Report, dated April 29, 2009, and15
placed in member's bill file; Report also printed in House Journal,16
April 29, pages 1603-1604.17

18
As amended, ordered revised and placed on the Calendar for Third19
Reading and Final Passage.20

21
On motion of Representative Weissmann, the remainder of the Special22
Orders Calendar (SB09-235, 245) was laid over until April 30, retaining23
place on Calendar.24

_______________25
26
27

AMENDMENT(S) TO THE COMMITTEE OF THE WHOLE REPORT28
29

Representative(s) Lambert moved to amend the Report of the Committee30
of the Whole to reverse the action taken by the Committee in not adopting31
the following Lambert amendment, to HB09-1366, to show that said32
amendment passed, and that HB09-1366, as amended, passed.33

34
Amend printed bill, page 7, strike line 26.35

36
Strike page 8 and substitute the following:37

38
"SECTION 2.  Refer to people under referendum.  This act39

shall be submitted to a vote of the registered electors of the state of40
Colorado at the next election for which it may be submitted, for their41
approval or rejection, under the provisions of the referendum as provided42
for in section 1 of article V and section 20 of article X of the state43
constitution, and in article 40 of title 1, Colorado Revised Statutes.  Each44
elector voting at said election and desirous of voting for or against said45
act shall cast a vote as provided by law either "Yes" or "No" on the46
proposition: "SHALL THE STATE INCOME TAX MODIFICATION FOR47
QUALIFYING COLORADO CAPITAL GAINS BE ELIMINATED FOR INCOME TAX48
YEARS COMMENCING ON OR AFTER JANUARY 1, 2010?"  The votes cast for49
the adoption or rejection of said act shall be canvassed and the result50
determined in the manner provided by law for the canvassing of votes for51
representatives in Congress.".52

53
The amendment was declared lost by the following roll call vote:54

55
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YES1 29 NO 36 EXCUSED 0 ABSENT 0
Acree2 Y Green N McCann N Roberts Y
Apuan3 Y Hullinghorst N McFadyen N Ryden N
Balmer4 Y Judd N McKinley Y Scanlan N
Baumgardner5 Y Kagan N McNulty Y Schafer S. N
Benefield6 N Kefalas N Merrifield N Solano N
Bradford7 Y Kerr A. N Middleton N Sonnenberg Y
Casso8 N Kerr J. Y Miklosi N Soper N
Court9 N King S. Y Murray Y Stephens Y
Curry10 N Labuda N Nikkel Y Summers Y
Ferrandino11 N Lambert Y Pace N Swalm Y
Fischer12 N Levy N Peniston N Tipton Y
Frangas13 N Liston Y Pommer N Todd N
Gagliardi14 N Looper Y Primavera N Vaad Y
Gardner B.15 Y Marostica Y Priola Y Vigil N
Gardner C.16 Y Massey Y Rice N Waller Y
Gerou17 Y May Y Riesberg N Weissmann N

18 Speaker N
_______________19

20
21

ADOPTION OF COMMITTEE OF THE WHOLE REPORT22
23

Passed Second Reading: SB09-180 amended, 226 amended, HB09-136624
amended, 1365 amended, 1367 amended, SB09-163 amended, 223,25
118 amended, HB09-1368 amended, SB09-006 amended.26

27
Laid over until date indicated retaining place on Calendar:28
HB09-1269, 1323, 1356, SB09-235, 245--April 30, 2009.29
HB09-1361 amended--June 9, 2009.  Bill deemed lost.30

31
The Chairman moved the adoption of the Committee of the Whole32
Report.  As shown by the following roll call vote, a majority of those33
elected to the House voted in the affirmative, and the Report was34
adopted.35

36
YES37 65 NO 0 EXCUSED 0 ABSENT 0

Acree38 Y Green Y McCann Y Roberts Y
Apuan39 Y Hullinghorst Y McFadyen Y Ryden Y
Balmer40 Y Judd Y McKinley Y Scanlan Y
Baumgardner41 Y Kagan Y McNulty Y Schafer S. Y
Benefield42 Y Kefalas Y Merrifield Y Solano Y
Bradford43 Y Kerr A. Y Middleton Y Sonnenberg Y
Casso44 Y Kerr J. Y Miklosi Y Soper Y
Court45 Y King S. Y Murray Y Stephens Y
Curry46 Y Labuda Y Nikkel Y Summers Y
Ferrandino47 Y Lambert Y Pace Y Swalm Y
Fischer48 Y Levy Y Peniston Y Tipton Y
Frangas49 Y Liston Y Pommer Y Todd Y
Gagliardi50 Y Looper Y Primavera Y Vaad Y
Gardner B.51 Y Marostica Y Priola Y Vigil Y
Gardner C.52 Y Massey Y Rice Y Waller Y
Gerou53 Y May Y Riesberg Y Weissmann Y

54 Speaker Y
_______________55

56
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THIRD READING OF BILL--FINAL PASSAGE1
2

The following bill was considered on Third Reading.  The title was3
publicly read.  Reading of the bill at length was dispensed with by4
unanimous consent.5

6
HB09-1351 by Representative(s) Pommer and Ferrandino, Marostica;7

also Senator(s) Carroll M.--Concerning an increase in the8
amount of time an inmate may have deducted from the9
inmate's sentence, and making an appropriation in10
connection therewith. 11

12
The question being "Shall the bill pass?".13
A roll call vote was taken.  As shown by the following recorded vote, a14
majority of those elected to the House voted in the affirmative and the bill15
was declared passed.16

17
YES18 40 NO 25 EXCUSED 0 ABSENT 0

Acree19 N Green Y McCann Y Roberts Y
Apuan20 N Hullinghorst Y McFadyen Y Ryden Y
Balmer21 N Judd Y McKinley Y Scanlan Y
Baumgardner22 N Kagan Y McNulty N Schafer S. Y
Benefield23 Y Kefalas Y Merrifield Y Solano Y
Bradford24 N Kerr A. Y Middleton Y Sonnenberg N
Casso25 Y Kerr J. N Miklosi Y Soper Y
Court26 Y King S. N Murray N Stephens N
Curry27 Y Labuda Y Nikkel N Summers N
Ferrandino28 Y Lambert N Pace Y Swalm N
Fischer29 Y Levy Y Peniston Y Tipton N
Frangas30 Y Liston N Pommer Y Todd Y
Gagliardi31 Y Looper N Primavera Y Vaad N
Gardner B.32 N Marostica Y Priola N Vigil Y
Gardner C.33 N Massey Y Rice Y Waller N
Gerou34 N May N Riesberg Y Weissmann Y

35 Speaker Y
Co-sponsor(s) added: Representative(s) Court, Fischer, Green, Hullinghorst,36
Judd, Labuda, McFadyen, Merrifield, Pace, Ryden, Todd, Weissmann, Speaker37

38
_______________39

40
41

REPORT(S) OF COMMITTEE(S) OF REFERENCE42
43

AGRICULTURE, LIVESTOCK, & NATURAL RESOURCES44
After consideration on the merits, the Committee recommends the45
following:46

47
SB09-293 be referred to the Committee of the Whole with favorable48

recommendation.49
50
51
52
53
54
55
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BUSINESS AFFAIRS & LABOR1
After consideration on the merits, the Committee recommends the2
following:3

4
SB09-255 be amended as follows, and as so amended, be referred to5

the Committee of the Whole with favorable6
recommendation:7

8
Amend reengrossed bill, page 12, strike lines 1 through 3.9

10
Reletter succeeding paragraphs accordingly.11

12
Page 18, strike lines 13 through 27.13

14
Page 19, strike line 1.15

16
Renumber succeeding sections accordingly17

_______________18
19
20

SIGNING OF BILLS - RESOLUTIONS - MEMORIALS21
22

The Speaker has signed:  HB09-1213, 1237; SB09-002, 104, 126, 144,23
251.24

_______________25
26
27

MESSAGE(S) FROM THE SENATE28
29

The Senate has passed on Third Reading and transmitted to the Revisor30
of Statutes: SB09-287.31

32
The Senate has passed on Third Reading and returns herewith:33

34
HB09-1332, HB09-1313, HB09-1339, HB09-1317, HB09-1133,35
HB09-1289, HB09-1043, HB09-1022.36

37
The Senate has passed on Third Reading and transmitted to the Revisor38
of Statutes: 39

40
HB09-1164 amended as printed in Senate Journal, April 28, 2009,41

pages 1351-1352,42
HB09-1199 amended as printed in Senate Journal, April 28, 2009,43

pages 1353-1354,44
HB09-1173 amended as printed in Senate Journal, April 28, 2009,45

page 1354,46
HB09-1329 amended as printed in Senate Journal, April 28, 2009 ,47

page 1354,48
HB09-1035, amended on Third Reading as printed in Senate Journal,49

April 29, 2009, 50
HB09-1196 amended as printed in Senate Journal, April 28, 2009,51

pages 1355,52
HB09-1282 amended as printed in Senate Journal, April 28, 2009,53

pages 1355-1356,54
HB09-1119 amended as printed in Senate Journal, April 28, 2009,55

page 1356,56
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HB09-1312 amended as printed in Senate Journal, April 28, 2009,1
pages 1356-1357 and on Third Reading as printed,2
April 29, 2009.3

__________4
5

The Senate voted not to concur in House Amendments to SB09-256, and6
requests that a Conference Committee be appointed. The President7
appointed Senators Romer--Chair, Hodge, and King as members of the8
First Conference Committee on SB09-256 on  the part of the Senate. The9
Senate granted the conferees permission to go beyond the scope of10
differences between the two houses. The bill is transmitted herewith.11

_______________12
13
14

MESSAGE(S) FROM THE REVISOR15
16

We herewith transmit:17
Without comment, SB09-287.18
Without comment, as amended, HB09-1164, 1199, 1173, 1329, 1035,19
1196,1282, 1119, and 1312.20

_______________21
22
23

APPOINTMENTS TO CONFERENCE COMMITTEES24
25

Pursuant to a request from the Senate, the Speaker appointed House26
conferees to the First Conference Committees as follows:27

28
SB09-256--Representatives Pommer, Chairman, Scanlan and Massey.29

_______________30
31
32

LAY OVER OF CALENDAR ITEM(S)33
34

On motion of Representative Weissmann, the following item(s) on the35
Calendar were laid over until April 30, retaining place on Calendar:36

37
Consideration of Conference Committee Report(s)--SB09-271,38
HB09-1057.39
Consideration of Resolution(s)--HJR09-1018, 1023, 1025, 1027,40
SJR09-034.41
Consideration of  Memorial(s)--HM09-1005, SJM09-010.42
Consideration of Senate Amendment(s)--HB09-1170, 1180, 1242, 1250,43
1252, 1303, 1316.44

_______________45
46
47

On motion of Representative Weissmann, the House adjourned until48
9:00 a.m., April 30, 2009.49

50
Approved:                             51
TERRANCE D. CARROLL,52
Speaker                                 53

Attest:54
MARILYN EDDINS,55
Chief Clerk56


