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HOUSE JOURNAL
SXTY-SXTH GENERAL ASSEEMBLY
STATE OF COLORADO
Ssoond Regular Sesson

Thirty-fifth Legidative Day Tuesday, February 12, 2008

Prayer by Dr. Michael Dent, Trinity United Methodist Church, Denver.
The Speaker called the House to order at 9:00 am.

iledge of Allegiance led by Shannon Desmond, Denver School of the
rts.

Theroll was called with the following result:
Present--62.
Excused--Representatives Merrifield, Pommer--2.
Vacancy--1. _ o
Present after roll call--Representatives Merrifield, Pommer.

The Speaker declared a quorum present.

On motion of Representative Ferrandino, the reading of the journal of
February 11, 2008, was declared dispensed with and approved as
corrected by the Chief Clerk.

REPORTS OF COMMITTEES OF REFERENCE

BUSINESSAFFAIRS & LABOR
After consideration on the merits, the Committee recommends the
following:

HBO08-1196 bereferred to the Committee of the Wholewith favorable
recommendation.

EDUCATION
After consideration on the merits, the Committee recommends the
following:

HB08-1186 be amended asfollows, and as so amended, bereferred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 2, after line 1, insert the following:
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"SECTION 1. Legidative declaration. (1) The general
assembly hereby finds that:

(@ In 2000, the general assembly enacted section 22-7-604,
Colorado Revised Statutes, pursuant to which the department of education
annually cal culates academic performance rati n?s or each public school
based on the scores attained by students enrolled in the school on the
Colorado student assessment program tests;

(b) Theformulafor calculating the academic performanceratings
includes weighting the students' scores based on the proficiency level
reflected by each score;

(c) If a student is absent for one of the Colorado student
assessment program tests, and does not subsequently make up the test,
that student is assigned a zero score, which falls at the proficiency level
of "unsatisfactory"”, which receives a weighting of -0.5;

(d) Further, if a teacher inadvertently fails to follow the
department of education's guidelines in administering the test, all of the
studentsin the classreceive azero score, again increasing the percentage
of scoresfor that school that receive aweighting of -0.5;

(e) Thus, the formula for calculating academic performance
ratingsunfairly penalizesaschool for each student who misses one of the
Colorado student assessment program tests or for an inadvertent error in
administering a test, regardless of why the student did not take the test
and regardless of the student's actual knowledge level with respect to the
subject matter;

(f) Parental choice in education has been a guiding tenet in
education policy in this state for several years and is a core value of the
statewide system of public education in Colorado;

(g) Parents are in the best position to decide what is best and
appropriate for their children's education, whether the decision pertains
to the educational setting in which the child should be placed, the
educational servicesthe child should receive, or whether the child should
participate in statewide testing;

(h) While federal law requires schools to encourage universa
participation in the Colorado student assessment program tests, the state
must recognize and honor a parent's choice with regard to whether the
parent's child participates in the tests.

(2) The genera assembly concludes, therefore, that a school's
overall academic performance rating should be an authentic reflection of
what the students in the school know and are able to demonstrate. In
calculating an overall academic performance rating, a school should not
be punished for studentswho are absent dueto aparent'srefusal to allow
his or her child to participate in the testing and a school should not be
punished because of an inadvertent failure to follow departmental
guidelines in administering the test.".

Renumber succeeding sections accordingly.
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Page 2, line 19, strike "ADMINISTERED;" and substitute "ADMINISTERED

DUE TO A PARENT'SREFUSAL TOALLOW THE STUDENT TO PARTICIPATE IN
THE ASSESSMENT:";

line 21, strike "A" and substitute "AN INADVERTENT".

HBO08-1197 bereferred to the Committee of the Whole with favorable
recommendation.

HB08-1214 be postponed indefinitely.

INTRODUCTION OF BILL
First Reading

The following bill was read by title and referred to the committee
indicated:

SB08-022 by Senator(s) Sandoval; al o Representative(s) Ferrandino-
-Concerning overexpenditures in the children's basic

_ health plan.
Committee on Finance
THIRD READING OF BILLS--FINAL PASSAGE
Thefollovgiarég bills were considered on Third Readiréq. The titles were
publicly read. Reading of the bill at length was dispensed with by
unanimous consent.

HBO08-1160 by Representative(s) Solano, Green, Madden, Benefield,
Borodkin, Ferrandino, Fischer, Kefalas, Kerr A., Labuda,
Levy, Marshal, McGihon, Merrifield, Peniston, Garza-
Hicks, Pommer, Riesberg, Todd, Weissmann; aso
Senator(s) Shaffer, Tochtrop, Williams, Tupa--Concerning
net metering for customer-generators of electric utilities.

Laid over until February 13, retaining place on Calendar.

HB08-1041 by Representative(s) Carroll M., Madden; also Senator(s)
Gordon, Tupa--Concerning the enforcement of legal
requirements pertaining to campaign finance.

The (1uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 63 NO 01 EXCUSED 00 VACANCY 01 ABSENT 00

Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
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Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce N Green Y Marshal Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg Y
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefdas Y McGihon Y Stafford Y
Casso Y KearA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merrifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert Y Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Wessmann Y
Gallegos Y Liston Y Primavera Y White Y
V  Looper Y Rice Y Witwer Y

Speaker Y

Co-sponsors added: Representatives Carroll T, Casso, Levy.

HBO08-1038 by Representative(s) Riesberg; also Senator Ward--
Concerning funding for the regulation of assisted living
residences, and making an appropriation therefor.

The c’uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those elected to the House voted in the affirmative and the bill
was declared passed.

YES 41 NO 23 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer N Gardner B N Lundberg N Riesberg Y
Benefield Y GadnerC N Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica N Rose N
Bruce N Green Y Marshal Y Scanlan Y
Buescher Y Hodge Y Massey N Solano Y
Butcher Y Jahn Y May N Sonnenberg N
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KearA Y McKinley N Stephens N
Curry Y Kerld N  McNulty N  Summers N
Ferrandino Y King N Maerifield Y Swam N
Fischer Y Labuda Y Mitchell N Todd Y
Frangas Y Lambert N Peniston Y Vaad N
Gagliardi Y Levy Y Pommer Y Wessmann Y
Gallegos Y Liston N Primavera Y White N

V  Looper Y Rice Y Witwer N
Speaker Y
Co-sponsors added: Representatives Buescher, Green, Jahn, Kerr A, Madden,

Marshall, McGihon, Merrifield, Todd.

HBO08-1054 by Representative(s) Hodge; also Senator(s) Sandoval--
Concerning the fees charged to register a wholesale food
facility with the department of public health and
environment, and making an appropriation therefor.

The c’uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted inthe affirmative and the bill
was declared passed.
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YES 50 NO 14 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB N Lundberg N Riesberg Y
Benefield Y GadnerC N Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose N
Bruce N Green Y Marshall Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg N
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefdas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley N Stephens Y
Curry Y Kerld Y McNulty Y Summers N
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell N Todd Y
Frangas Y Lambert N  Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Weissmann Y
Gallegos Y Liston N Primavera Y White N

V  Looper N Rice Y Witwer N
Speaker Y

Co-sponsor added: Representative McGihon.

HB08-1063 by Rgoreﬁentative(s) Primavera, Kerr J., Marshall,
Mitchell V.; aso Senator(s) Isgar, Spence, Takis, Taylor--
Concerning capitated payments to medicaid mental health
care providers.

The (1uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 60 NO 04 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg N Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce N Green Y Marshall Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg N
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert N  Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Weissmann Y
Gallegos Y Liston Y Primavera Y White Y

V  Looper Y Rice Y Witwer Y
Speaker Y

Co-sponsors added: Representatives Borodkin, Buescher, Carroll M, Casso,
Labuda, McGihon, Merrifield, Soper, Stephens, Todd.

HBO08-1100 by Representative(s) Gagliardi; also Senator(s) Keller--
Concerning adjusting fees charged by the office of the
stateregistrar to support the Colorado respondsto children
v%ithefspecial needs program, and making an appropriation
therefor.
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The (1uest|on being "Shall the bill pass?

A roll call vote was taken. As shown by the following recorded vote, a
majority of those €l ected to the House voted in the affirmative and the bill
was declared passed.

YES 47 NO 17 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer N Gardner B N Lundberg N Riesberg Y
Benefield Y GadnerC N Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose N
Bruce N Green Y Marshal Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May N Sonnenberg N
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley Y Stephens Y
Curry Y Kerld N  McNulty N Summers N
Ferrandino Y King N Maerified Y Swam Y
Fischer Y Labuda Y Mitchell N Todd Y
Frangas Y Lambert N  Peniston Y Vaad N
Gagliardi Y Levy Y Pommer Y Weissmann Y
Gallegos Y Liston N Primavera Y White Y

V  Looper Y Rice Y Witwer N
Speaker Y
Co-sponsorsadded: Representatives Borodkin, Hodge, Jahn, Labuda, Madden

Marostica, Marshall, Merrifield, Todd, White.

HBO08-1183 by Representative(s) Hodge; also Senator Veiga--
Concerning modifications to the program that allows
performance-based incentives for new job creation.

The (1uest|on being "Shall the bill pass?

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those €l ected to the House voted in the affirmative and the bill
was declared passed.

YES 62 NO 02 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce N Green Y Marshall Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg Y
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert Y Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Weissmann N
Gallegos Y Liston Y Primavera Y White Y

V  Looper Y Rice Y Witwer Y
Speaker Y
Co-sponsors added: Representatives Borodkin, Buescher, Frangas, Jah

Peniston, Rice, Stafford.
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HB08-1201 by Representative(s) Kerr A.; aso Senator(s) Kopp--
Concerning administrative powersfor programsproviding
financial support to students.

The (1uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 62 NO 02 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce N Green Y Marshall Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg Y
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert Y Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Weissmann N
Gallegos Y Liston Y Primavera Y White Y

V  Looper Y Rice Y Witwer Y
eaker Y

Sp
Co-sponsors added: Representatives Kerr J, Merrifield, Rice, Todd.

HB08-1265 by Representative(s) Todd, Stafford, Ferrandino, Fran?as,
Gallegos, Green, Kefalas, M cGihon; also Senator Shafter-
-Concerning aignment of the maximum eligibility
guidelinesfor the Colorado child care assi stanccyorogram
CO!J”Q{ option with the federa maximum €ligibility
guideline.

The (1uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 60 NO 04 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose N
Bruce N Green Y Marshall Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg N
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefaas Y McGihon Y Stafford Y
Casso Y KerA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert N  Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Weissmann Y
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Gallegos Y Liston Y Primavera Y White Y |
V  Looper Y Rice Y  Witwer Y
Speaker Y

Co-sponsor added: Representative Borodkin.

HB08-1128 by Representative(s) Marostica; also Senator(s) Gordon--
Concerning the veritication of signatures of electors, and,
in connection therewith, authorizing the use of signature
verification devices.

The c’uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 62 NO 02 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce N Green Y Marshal Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg Y
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefdas Y McGihon Y Stafford Y
Casso Y KearA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchel Y Todd Y
Frangas Y Lambert Y Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer N Weissmann Y
Gallegos Y Liston Y Primavera Y White Y

V  Looper Y Rice Y Witwer Y
Speaker Y

Co-sponsors added: Representatives Casso, Garza-Hicks, Green, Hodge,
Labuda, Rice, Todd.

HBO08-1178 by Representative(s) Carroll M., Gagliardi, Soper; also
Senator(s) Hagedorn--Concerning the regulation of
commercial electronic mail messages to the maximum
extent permissible under federal law, and, in connection
therewith, enacting the " Spam Reduction Act of 2008".

The c’uestion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 64 NO 00 EXCUSED 00 VACANCY 01 ABSENT 00
Balmer Y GadnerB Y Lundberg Y Riesberg Y
Benefield Y GadnerC Y Madden Y Roberts Y
Borodkin Y GarzaHicks Y Marostica Y Rose Y
Bruce Y Green Y Marshal Y Scanlan Y
Buescher Y Hodge Y Massey Y Solano Y
Butcher Y Jahn Y May Y Sonnenberg Y
Carroll M Y Judd Y McFadyen Y Soper Y
Carroll T Y Kefdas Y McGihon Y Stafford Y
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Casso Y KearA Y McKinley Y Stephens Y
Curry Y Kerld Y McNulty Y Summers Y
Ferrandino Y King Y Merifield Y Swam Y
Fischer Y Labuda Y Mitchell Y Todd Y
Frangas Y Lambert Y Peniston Y Vaad Y
Gagliardi Y Levy Y Pommer Y Wessmann Y
Gallegos Y Liston Y Primavera Y White Y
V  Looper Y Rice Y Witwer Y

Speaker Y

Co-sponsorsadded: Representatives Benefield, Borodkin, Buescher, Carroll T,
Casso, Ferrandino, Fischer, Frangas, Hodge, Jahn, Kefadas, Kerr A, Madden,
Marostica, Marshall, Peniston, Pommer, Primavera, Rice, Rose, Scanlan,
Solano, Stafford, Todd.

House in recess. House reconvened.

REPORTS OF COMMITTEE OF REFERENCE

HEALTH & HUMAN SERVICES
After consideration on the merits, the Committee recommends the
following:

HB08-1199 be amended asfollows, and as so amended, bereferred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 4, line 12, strike "MICROORGANISM" and
substitute "MICROORGANISMS OF THE";

line 13, after "TUBERCULOSIS", insert "COMPLEX".

Page9, line12, strike"IN CONSULTATION WITH THE" and substitute"wITH
THE APPROVAL OF THE".

Page 11, line 22, strike "one" and substitute "ene FIVE".

Page 13, line 19, strike "ALL" and substitute "EXCEPT AS OTHERWISE
PROVIDED BY LAW, ALL".

HB08-1206 bereferred to the Committee of the Whole with favorable
recommendation.

HBO08-1210 bereferred to the Committee of the Whole with favorable
recommendation.

HBO08-1215 bereferred to the Committee of the Whole with favorable
recommendation.
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HB08-1307 bereferred to the Committee of the Whole with favorable
recommendation.

SB08-003  bereferred to the Committee of the Whole with favorable
recommendation.

WITHDRAWAL OF BILLS

Representative Stephens has withdrawn HBO08-1328 from further
'cb\ons d%rlatlon in the Second Regular Session of the Sixty-sixth General
ssembly.

Representative Green has withdrawvn HBO08-1239 from further
'cb\ons d%rlatlon in the Second Regular Session of the Sixty-sixth General
ssembly.

MESSAGESFROM THE SENATE

The Senate has passed on Third Reading and transmitted to the Revisor
of Statutes: SB08-068, SB08-108,

HBO08-1055 amended as printed in Senate Journal, February 11, 2008,
pages 215-216.

The Senate has adopted and transmits herewith: SJIR08-008, amended on
February 12, 2008, as printed in Senate Journal .

MESSAGE FROM THE REVISOR

We herewith transmit:
Without comment, SB08-068 and SB08-108.
Without comment, as amended, HB08-1055.

INTRODUCTION OF BILLS
First Reading

The following bills were read by title and referred to the committees
indicated:

HBO08-1334 by Representative(s) Witwer;, also Senator(s) Kopp--
Concerning health insurance for bona fide volunteer
emergency service providers.

Committee on Local Government
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HBO08-1335 by Representative(s) Romanoff; also Senator(s) Groff and
Schwartz--Concerning statefinancial assistancetofinance
public school facility capital construction.

Committee on Education

SB08-068 by Senator(s) Brophy; also Representative(s% Lundberg,
Stephens--Concerning authorization of the use of
telemedicine in providing mental health care services
under the medicaid program.

Committee on Health and Human Services

SB08-091 by Senator(s) Takis, Isgar, Taylor; aso Representative(s)
Mitchell V., Kerr J., Marshall--Concerning the elimination
of the requirement that persons involved in the sale of
products derived from tobacco submit retailer information
as acondition of license renewal.

Committee on Health and Human Services

SB08-108 by Senator(s) Spence, Cadman, Kester, Kopp, Penry,
Renfroe, Schultheis, Williams;, aso Representative(s)
White, Gardner B., Liston, Swalm--Concerning division of
wildlife licenses for purple heart recipients.

Committee on Agriculture, Livestock, & Natural Resources

INTRODUCTION OF RESOLUTION

Tr|1efol lowing resolution wasread by titleand laid over oneday under the
rules:

SIR08-008 by Senator(s) Hagedorn; a so Representative(s) M cGihon--
Concerning the provision of quality, affordable health
insurance to all Colorado children by the year 2010.

LAY OVER OF CALENDAR ITEMS

On motion of Representative Lundberg, the following items on the
Calendar were laid over until February 13, retaining place on Calendar:

Consideration of Specia Orders--HB08-1139.
Consideration of General Orders--HB08-1147, 1203, 1148, 1076, 1144.
Consideration of Resolutions--HJR08-1006, 1007, 1008.

On motion of Representative Lundberg, the House adjourned until
9:00 am., February 13, 2008.

Approved:
ANDREW ROMANOFF,
Speaker

Attest:

MARILYN EDDINS,

Chief Clerk



