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SB194 C.001

SENATE COMMITTEE OF REFERENCE REPORT

March 20, 2008
Chairman of Committee Date

Committee on Health and Human Services.

After consideration on the merits, the Committee recommends the
following:

SB08-194 be amended as follows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

Amend printed bill, page 4, after line 2, insert the following:

"(1) "AGENCY" MEANS A COUNTY OR DISTRICT PUBLIC HEALTH
AGENCY ESTABLISHED PURSUANT TO SECTION 25-1-506.".

Renumber succeeding subsections accordingly.
Page 6, line 12, strike "AND";
line 13, strike "AND APPROVE",;

line 14, strike "PLANS." and substitute "PLANS, WHICH REVIEW SHALL BE
BASED ON CRITERIA ESTABLISHED BY RULE BY THE STATE BOARD AND
AGAINST WHICH EACH COUNTY OR DISTRICT PUBLIC HEALTH PLAN SHALL
BE EVALUATED; AND

(f) TOESTABLISH, BY RULE, FORTHE FISCAL YEARBEGINNING JULY
1, 2009, IF PRACTICABLE, AND FOR EACH FISCAL YEAR THEREAFTER, A
FORMULA FOR ALLOCATING MONEYS TO COUNTY OR DISTRICT PUBLIC
HEALTH AGENCIES BASED ON INPUT FROM THE STATE DEPARTMENT AND
FROM COUNTY OR DISTRICT PUBLIC HEALTH AGENCIES.".

Page 7, line 14, strike "AND";
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line 17, strike "AGENCIES." and substitute "AGENCIES; AND

(V) CONSIDER AVAILABLE RESOURCES, INCLUDING BUT NOT
LIMITED TO STATE AND LOCAL FUNDING, AND BE SUBJECT TO
MODIFICATION BASED ON ACTUAL SUBSEQUENT ALLOCATIONS.".

Page 10, strike lines 3 through 5 and substitute the following:

"(5) IF THE MONEYS RECEIVED BY THE STATE DEPARTMENT
THROUGH GIFTS, GRANTS, AND DONATIONS ARE INSUFFICIENT TO COVER
THE DIRECT AND INDIRECT COSTSOF COMPLY ING WITH THE PROVISIONSOF
SECTION 25-1-503 AND THISSECTION, THE STATE DEPARTMENT SHALL NOT
BE REQUIRED TO IMPLEMENT THE PROVISIONS OF SAID SECTIONS.".

Page 11, strike lines 18 and 19 and substitute the following:
"HEALTH AGENCY. AN AGENCY";

line 27, strike "THAT HAS A POPULATION IN".

Page 12, strike lines 1 and 2 and substitute the following:
"THAT MAINTAINS ITSOWN PUBLIC HEALTH AGENCY.";

line 3, strike "OFFICER.".

Page 13, strike lines 1 through 6 and substitute the following:

"THE COUNTY OR DISTRICT SHALL BE DISSOLVED UPON THE",;

line 18, strike "AN" and substitute "SUBJECT TO AVAILABLE
APPROPRIATIONS, AN";

line 23, after "AS", insert "DETERMINED BY THE COUNTY OR DISTRICT
BOARD OF HEALTH OR THE BOARD OF COUNTY COMMISSIONERS AND AS"
and, after "IN", insert "BOTH";

line 25, strike"25-1-504." and substitute " 25-1-504 AND THE COUNTY OR
DISTRICT PUBLIC HEALTH PLAN DEVELOPED PURSUANT TO SECTION
25-1-505.".
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Page 14, strike lines 16 through 21 and substitute the following:

"(IV) TOADMINISTER AND ENFORCE THE LAWS PERTAINING TO:

(A) PUBLIC HEALTH, AIR POLLUTION CONTROL, SOLID AND
HAZARDOUSWASTE, WATER QUALITY CONTROL, AND OTHER PROVISIONS
OF THISTITLE;

(B) VITAL STATISTICS; AND

(C) THE ORDERS, RULES, AND STANDARDS OF THE STATE BOARD
AND ANY OTHERTYPE 1 AGENCY CREATED PURSUANT TO THE PROVISIONS

OF THISTITLE;";

line 26, strike "QUARANTINE AND" and substitute "QUARANTINE, AND IN
PURSUANCE THEREOF, AND FOR THIS PURPOSE ONLY,";

line 27, strike "INDIVIDUALS" and substitute "OVER THE PERSONS OF THE
PEOPLE" and, strike "WHEN" and substitute "AS THE AGENCY MAY FIND".

Page 15, strike lines 1 and 2 and substitute the following:
"FOR THE PROTECTION OF THE PUBLIC HEALTH;".

Page 16, line 12, before "HAZARDOUS", insert "SOLID AND";
line 20, strike "INJURIES;" and substitute "INJURIES.";

strike lines 21 through 24 and substitute the following:

"(c) IF A COUNTY OR DISTRICT BOARD OF HEALTH DOES NOT
RECEIVE SUFFICIENT APPROPRIATIONS TO FULFILL ALL THE DUTIES
DESCRIBED IN PARAGRAPH (b) OF THIS SUBSECTION (3), THE COUNTY OR
DISTRICT BOARD SHALL SET PRIORITIES FOR FULFILLING THE DUTIES AND
SHALL INCLUDE THELIST OF PRIORITIESIN ITSCOUNTY ORDISTRICT PUBLIC
HEALTH PLAN SUBMITTED PURSUANT TO SECTION 25-1-505.".

Page 17, line 5, before "ExcepPT", insert "(1)";

line 7, after "STATE,", insert "MAY ESTABLISH A MUNICIPAL PUBLIC
HEALTH AGENCY AND APPOINT A MUNICIPAL BOARD OF HEALTH. IF
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APPOINTED, THE MUNICIPAL BOARD OF HEALTH";
line 8, after "POWERS", insert "AND RESPONSIBILITIES";
after line 10, insert the following:

"(2) AMUNICIPAL BOARD OFHEALTHMAY ADOPT RULESTHAT ARE
MORE STRINGENT THAN RULES ADOPTED BY THE COUNTY OR DISTRICT
BOARD OFHEALTH FORTHEAREA INWHICH THETOWNORCITY ISLOCATED
BUT MAY NOT ADOPT RULES THAT ARE LESS STRINGENT THAN RULES
ADOPTED BY THE COUNTY OR DISTRICT BOARD OF HEALTH.";

line 19, after "(a)", insert " ()" and, before "FIVE", insert "AT LEAST";
strike lines 21 through 24 and substitute the following:

"FOR FIVE-YEAR TERMS, EXCEPT THAT THE BOARD OF COUNTY
COMMISSIONERS SHALL STAGGER THE TERMS OF THE INITIAL
APPOINTMENTS. THEREAFTER FULL TERM APPOINTMENTS";

after line 25, insert the following:

"(11) NOTWITHSTANDING THE PROVISIONS OF SUBPARAGRAPH (1)
OF THISPARAGRAPH (&), A COUNTY WITHA POPULATION OF LESSTHAN ONE
HUNDRED THOUSAND PEOPLE MAY HAVE A COUNTY BOARD OF HEALTH
THAT CONSISTS OF AT LEAST THREE MEMBERS TO BE APPOINTED BY THE
BOARD OF COUNTY COMMISSIONERSFOR FIVE-YEAR TERMS; EXCEPT THAT
THE BOARD OF COUNTY COMMISSIONERS SHALL STAGGER THE TERMS OF
THE INITIAL APPOINTMENTS. THEREAFTER, FULL-TERM APPOINTMENTS
SHALL BE FOR FIVE YEARS.".

Page 18, line 7, strike"THAT" and substitute " THAT, ASOF THE EFFECTIVE
DATE OF THIS SECTION," and, strike "HEALTH," and substitute "HEALTH
THAT IS SEPARATE FROM THE BOARD OF COUNTY COMMISSIONERS,";

line 14, strike "MEMBERS TO" and substitute "A MINIMUM OF FIVE
MEMBERS. THE MEMBERSHIP OF EACH DISTRICT BOARD OF HEALTH SHALL
INCLUDE AT LEAST ONE REPRESENTATIVE FROM EACH COUNTY IN THE
DISTRICT. THE MEMBERS OF THE BOARD SHALL";

line 16, strike "OF THE MEMBERS OF THE";
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strike lines 17 through 19 and substitute the following:

"THE APPOINTMENTS COMMITTEE FOR EACH DISTRICT BOARD SHALL
DESIGNATETHENUMBER OF MEMBERSOF ITSDISTRICT BOARD AND SHALL
ESTABLISH STAGGERED TERMS FOR THE INITIAL APPOINTMENTS.";

line 20, strike "APPOINTMENT.".
Page 24, line 9, strike "DELEGATE" and substitute "CONTRACT OUT".
Page 25, strike lines 1 through 7 and substitute the following:

"(2) THE STATE DEPARTMENT HAS FULL POWER TO TAKE
MEASURES TO ENSURE THE ABATEMENT OF THE NUISANCE OR PREVENT
THEINTRODUCTION OR SPREAD OF DISEASE. THE STATEDEPARTMENT, FOR
THIS PURPOSE, MAY ASSUME ALL POWERS CONFERRED BY LAW ON THE
COUNTY OR DISTRICT BOARD.

(3) THE STATE DEPARTMENT MAY REALLOCATE STATE MONEYS
FROM AN AGENCY THAT".

Page 27, line 19, strike "per capita” and, after "(1)", insert "(@)";
strike lines 20 through 24 and substitute the following:

"DEPARTMENT SHALL ALLOCATE ANY MONEYS THAT THE GENERAL
ASSEMBLY MAY APPROPRIATEFORDISTRIBUTION TOCOUNTY ORDISTRICT
PUBLICHEALTH AGENCIESORGANIZED PURSUANT TO THISPART SFOR THE
PROVISION OF LOCAL HEALTH SERVICES. THE STATE BOARD SHALL
DETERMINE THE BASIS FOR THE ALLOCATION OF MONEYS TO THE
AGENCIES. IN DETERMINING THE ALLOCATION OF MONEYS, THE STATE
BOARD SHALL TAKE INTO ACCOUNT THE POPULATION SERVED BY EACH
AGENCY, THE ADDITIONAL COSTS INVOLVED IN OPERATING SMALL OR
RURAL AGENCIES, AND THE SCOPE OF SERVICES PROVIDED BY EACH
AGENCY.";

line 25, after "(b)", insert "(1)".
Page 28, after line 2, insert the following:

"(I11) NOTWITHSTANDING THE PROVISIONS OF SUBPARAGRAPH (1)
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OF THIS PARAGRAPH (b), FOR A DISTRICT PUBLIC HEALTH AGENCY, THE
COUNTIES OR CITIES AND COUNTIES OF THE DISTRICT IN TOTAL SHALL
CONTRIBUTE A MINIMUM OF ONE DOLLAR AND FIFTY CENTS PER CAPITA
FOR LOCAL HEALTH SERVICES WITHIN THE DISTRICT.";

line 6, strike "PER CAPITA":

line 14, strike "ON A PER CAPITA BASIS".

Page 30, line 11, strike "RULES, AND REGULATIONS" and substitute "AND
RULES";

line 15, strike "STATE" and substitute "COUNTY OR DISTRICT".

Page 31, line 27, strike "RULE, OR REGULATION;" and substitute "OR
RULE;".

Page 32, line 9, strike "so To DO" and substitute "TO DO SO" and, strike
"HEALTH AUTHORITIES," and substitute "COUNTY OR DISTRICT PUBLIC
HEALTH AGENCY,";

strike lines 25 through 27.

Page 33, strike lines 1 through 17.

Renumber succeeding subsection accordingly.

Page 34, line 8, strike "LAWS, RULES, AND" and substitute "LAWS AND
RULES.";

strikeline 9.

Page 36, line 16, strike "BOARD OF HEALTH" and substitute "PUBLIC
HEALTH AGENCY,";

line 17, strike "DURING DAYLIGHT HOURS,":

line19, strike"MEMBERSOF THE BOARD." and substitute "PUBLIC HEALTH
AGENCY.";

line 21, strike "POSES" and substitute "ISLIKELY TO POSE".

*S5B194 C.001* 6
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Page 37, line 8, strike "coOMMON";
strike lines 9 and 10 and substitute the following:

"MEDICAL OFFICER OF THE COUNTY ORDISTRICT PUBLICHEALTH AGENCY,
IS CONSIDERED DANGEROUS TO THE",;

line13, strike"BOARD," and substitute"LOCAL PUBLICHEALTHAGENCY,";

line 16, strike "DISEASE," and substitute "DISEASE OR NO LONGER POSES
A THREAT TO THE SAFETY AND HEALTH OF OTHER PRISONERS,";

line 21, strike "PRESIDING" and substitute "LOCAL AGENCY
REPRESENTATIVE,";

strike lines 22 and 23 and substitute the following:

"SHALL BE RETURNED BY THE LOCAL AGENCY REPRESENTATIVE TO THE
OFFICE OF THE CLERK OF".

Page 38, strike lines 1 through 3 and substitute "director. (1) WHEN";
line 11, strike "oOR";

line 12, strike "MEDICAL OFFICER".

Page 39, after line 13, insert the following:

"SECTION 4. 8-20.5-101 (5), Colorado Revised Statutes, is
amended to read:

8-20.5-101. Definitions. Asusedinthisarticle, unlessthecontext
otherwise requires:

(5) "Designee" means a qualified municipality, city, home rule
city, city and county, county, fire protection district, or any other political
subdivision of the state, including acounty OR district er+egtonat PUBLIC
health department AGENCY created pursuant to section 25-1=561-orpart
7of-articte--of-titte25 25-1-506, C.R.S., which county OR district ef
regironat PUBLIC health department AGENCY isacting under agreement or
contract with the department for the implementation of the provisions of

*S5B194 C.001* 7
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this article.

SECTION 5. 24-22-117 (1) (c) (1) (B), Colorado Revised
Statutes, is amended to read:

24-22-117. Tobacco tax cash fund - accounts - creation. (1)
(c) Forthe2004-05fiscal year and eachfiscal year thereafter, the general
assembly shall annually appropriatethree percent of the moneysestimated
to be deposited in that fiscal year into the cash fund, plusthree percent of
the interest earned on the moneys in the cash fund, for health-related
purposes to provide revenue for the state's general fund and old age
pension fund and for municipal and county governments to compensate
proportionately for tax revenue reductions attributable to lower cigarette
and tobacco sales resulting from the implementation of the tax imposed
pursuant to section 21 of article X of the state constitution, as follows:

(1) (B) Beginningin fiscal year 2006-07 and for each fiscal year
thereafter, of the moneys specified in sub-subparagraph (A) of this
subparagraph (1), fifty percent shall be appropriated for the purposes of
providing immunizations performed BY COUNTY OR DISTRICT PUBLIC
HEALTH AGENCIESIN AREAS THAT WERE SERVED by county public health
nursing services PRIOR TO JuLY 1, 2008, and fifty percent shal be
appropriated to the pediatric specialty hospital fund, created in paragraph
(e) of subsection (2) of this section, for the purposes of augmenting
hospital reimbursement rates for regiona pediatric trauma centers as
defined in section 25-3.5-703 (4) (f), C.R.S., under the "Colorado
Medical Assistance Act", articles4, 5, and 6 of title 25.5, C.R.S.

SECTION 6. 24-75-1104.5 (1.5) (@) (1V), Colorado Revised
Statutes, is amended to read:

24-75-1104.5. Use of settlement moneys - programs.
(1.5) (a) For the 2007-08 fiscal year and for each fiscal year thereafter,
the following programs, services, and funds shall receive the following
specified amounts from the portion of any strategic contribution fund
moneys received by the state in the current fiscal year that remains after
the programs, services, and funds receiving strategic contribution fund
moneys pursuant to subsection (1) of thissection have been fully funded,
and the portion of all other settlement moneysreceived by the statein the
preceding fiscal year that remains after the programs, services, and funds
receiving such other settlement moneys pursuant to subsection (1) of this

*S5B194 C.001* &
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section havebeenfully funded and all overexpendituresand supplemental
appropriationsallowed for the 2006-07 and 2007-08 fiscal years pursuant
to section 24-22-115 (4) have been made:

(IV) The public health services pereapita support fund created in
section 25-1-516(2) 25-1-512 (2), C.R.S,, shall receive seven percent of
the settlement moneys, which the state treasurer shall transfer thereto and
which, subject to annual appropriation by the general assembly to the
department of public health and environment, shall be used to provide
additional per capita state support for basic and optional public health
services, as defined by the state board of health, in accordance with
section 25-1516 25-1-512, C.R.S.

SECTION 7. 25-4-601 (1), (2), and (3), Colorado Revised
Statutes, are amended to read:

25-4-601. Definitions. Asused inthis part 6, unless the context
otherwise requires:

(1) "County board of heath" means the body acting as the
COUNTY OR DISTRICT board of health ef-acetunty under the provisions of
section 25-1-608 25-1-508.

(2) "Health department” means the department of public health
and environment or any county or district PUBLIC hedlth department
AGENCY organized and maintained under the provisions of part 5 of
article 1 of thistitle.

(3) "Health officer" means the person appointed as the PUBLIC
health effteer DIRECTOR of a DISTRICT, county, city, or town under the
provisions of section 25-1-610 25-1-5009.

SECTION 8. 25-4-1608 (2), Colorado Revised Statutes, is
amended to read:

25-4-1608. Food protection cash fund - creation.
(2) Twenty-fivedollarsof each fee collected by the department and local
board of health pursuant to section 25-4-1607 (1) (a), and twenty dollars
of each fee collected by the department and local board of health pursuant
to section 25-4-1607 (1) (b) and (1) (c) shall be transmitted to the state
treasurer, who shall credit such fee to the food protection cash fund

*S5B194 C.001* o
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created in subsection (1) of this section. This portion of the fee shall be
used by the department to conduct the duties and responsibilities set forth
in section 25-4-1604 (1) (a), (1) (b), (1) (c), (2) (f), (1) (g), and (1) (i).
The remainder of such fee shall be retained by the local board of health
for deposit in the appropriate local board of health cash fund in
accordance with seettons25-1-509-ana25-1-713 SECTION 25-1-511, or if
the fee is collected by the department it shall be deposited pursuant to
section 25-4-1608 (1), and used to pay aportion of the cost of conducting
aretail food establishment protection program.

SECTION 9. 25-4-2101, Colorado Revised Statutes, isamended
to read:

25-4-2101. Powers and duties of department - rules. In
addition to any other powers and duties, the department of public health
and environment shall promulgate rules governing the safe and sanitary
practice of body art, the safe and sanitary physical environment where
body art is performed, and the safe and sanitary conditions of equipment
utilized in body art procedures. Nothing in this section shall be construed
to prohibit a city, county, teeat OR DISTRICT board of health established
pursuant to part-6 PART 5 of article 1 of thistitle, or a county or district
PUBLIC health department AGENCY established pursuant to part 5 of article
1 of thistitle from adopting or enforcing ordinances, resolutions, or rules
that impose standards for body art that are at least as stringent as the
standardsimposed by the rulesadopted by the department of public health
and environment.

SECTION 10. 25-4-2502 (5), Colorado Revised Statutes, is
amended to read:

25-4-2502. Definitions. As used in this part 25, unless the
context otherwise requires:

(5 "Loca public health agency" means a county or district

SECTION 11. 30-15-401 (1) (a) (V) (B) and (8), Colorado
Revised Statutes, are amended to read:

*S5B194 C.001* 10-
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30-15-401. General regulations. (1) Inadditiontothosepowers
granted by sections 30-11-101 and 30-11-107 and by parts 1, 2, and 3 of
this article, the board of county commissioners has the power to adopt
ordinances for control or licensing of those matters of purely local
concern which are described in the following enumerated powers:

(@ (V) To do dl acts and make all regulations which may be
necessary or expedient for the promotion of health or the suppression of
disease, limited to the following:

(8) No ordinance, resolution, rule, regulation, service, function,
or exercise of an authorized power pursuant to this section or section
30-11-101 (1) (f) or (2) (g) or 30-11-107 (1) (u), (1) (w), (1) (), (1) (2),
or (1) (bb) or 25-+567HH{g)er{H(hror 25-+7iiA{e)or (i {e)
25-1-508 (5) (g) or (5) (j), C.R.S., shall apply within the corporate limits
of any incorporated municipality, nor to any municipal service, function,
facility, or property whether owned by or leased to the incorporated
municipality, outside the municipal boundaries, unless the municipality
consents. If themunicipality consentsthat any ordinance, resolution, rule,
regulation, service, function, or exercise of an authorized power shall
apply within the municipality or to municipal services, functions,
facilities, or property outside the municipal boundaries, such ordinance,
resolution, rule, regulation, service, function, or exerciseof an authorized
power shall be uniform within the municipality and the applicable
unincorporated areasof the county, unlessthe county and themunicipality
agree otherwise pursuant to part 2 of article 1 of title 29, C.R.S.

SECTION 12. 30-20-203 (1) (h), Colorado Revised Statutes, is
amended to read:

30-20-203. Powers. (1) The board of county commissioners,
following the creation of such district and acting on behalf thereof:

(h) May promulgate and adopt on behalf of the district such
schedules, rules, or regulations as may be necessary for the orderly
collection of trash, wastes, or garbage from the district, and for the
maintenance and operation of dumps, sanitary fills, or other satisfactory

*S5B194 C.001* 11-
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disposal methods and collection areas, which, when so adopted, may be
administered and enforced by the county or district puBLIC health
tlepartment AGENCY, as the case may be, as provided in other cases by
sections 25-1-506 and 25-+-512 25-1-514, C.R.S;;

SECTION 13. 38-1-202 (1) (d) and (1) (e), Colorado Revised
Statutes, are amended to read:

38-1-202. Governmental entities, corporations, and persons
authorized to use eminent domain. (1) The following governmental
entities, types of governmental entities, and public corporations, in
accordance with all procedural and other requirements specified in this
articleand articles2to 7 of thistitle and to the extent and within any time
frame specified in the applicable authorizing statute may exercise the
power of eminent domain:

(d) Counties, cities and counties, and boards of county
commissioners as authorized in sections 24-72-104 (2), 25-1659;
25-3-306, 29-6-101, 30-11-104 (2), 30-11-107 (1) (w), 30-11-205,
30-11-307 (1) (c), 30-20-108 (3), 30-20-402 (1) (a), 30-35-201 (37), (41),
(42),and (43), 31-25-216 (2), 41-4-102, 41-4-104, 41-4-108, 41-5-101 (1)
(@, 43-1-217 (1), 43-2-112 (2), 43-2-204, 43-2-206, and 43-3-107,
CRS;

(e) Cities, citiesand counties, and towns as authorized in sections
25-1-659; 29-4-104 (1) (d), 29-4-105, 29-4-106, 29-6-101, 29-7-104,
30-20-108(3), 31-15-706 (2), 31-15-707 (1) (a) and (1) (e), 31-15-708 (1)
(b), 31-15-716 (1) (c), 31-25-201 (1), 31-25-216 (2), 31-25-402 (1) (c),
31-35-304, 31-35-402 (1) (@), 31-35-512 (1) (g), 38-5-105, 38-6-101,
38-6-122, 41-4-108, and 41-4-202, C.R.S.;".

Renumber succeeding sections accordingly.
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