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Colorado L egislative Council Staff Fiscal Note

LOCAL
FISCAL IMPACT

Drafting Number: LLS08-0731 Date: February 18, 2008

Prime Sponsor (s):  Rep. Summers; White Bill Status: House Transportation and Energy
Sen. Tochtrop Fiscal Analyst: Josh Abram (303-866-3561)

TITLE: CONCERNING THE EXERCISE OF THE POWER OF EMINENT DOMAIN BY THE

REGIONAL TRANSPORTATION DISTRICT.

Fiscal Impact Summary FY 2008-2009 FY 2009-2010

State Revenue

State Expenditures

FTE Position Change 0.0FTE 0.0FTE

Effective Date: Thebill includes an effective date of July 1, 2008, and appliesto condemnation actions
commenced on and after that date.

Appropriation Summary for FY 2008-2009: None required.

Local Government Impact: SeeLoca Government section.

Summary of Legidation

This bill restricts the power of eminent domain exercised by the Regiona Transportation
Digtrict (RTD). RTD shall be subject to the following limitations:

* eminent domain may only be used as necessary for public transit purposes,
* property acquired may only be used for public transit purposes, or the secondary
functions necessary to support such purposes; and

* the RTD shall not transfer ownership of any property or easement it acquired via
eminent domain.

Thebill defines"public transit purposes’ asthe acquisition, construction, or maintenance of
facilities to transport the public; however, such purposes shall not include the acquisition or
construction of any secondary support facilities, including parking facilities, or any form of retail or
residential development. The bill requiresthat any co-petitioner in acondemnation action with the
RTD be subject to the same limitations
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Background

Section 38-1-101, C.R.S,, prohibits the taking of private property for transfer to a private
entity for the purpose of economic development or enhancement of tax revenue. Private property
may otherwise be taken solely for the purpose of furthering a public use.

In 1970, the U.S. Congress passed the Uniform Relocation Assistance and Real Property
Acquisition Policies Act (Uniform Act), and amended it in 1987. All federal, state, and local
government agencies receiving federal financial assistance for public programs and projects must
comply with the act.

The RTD is limited by state and federal law and may only exercise its power of eminent
domain as defined by these statutes.

L ocal Gover nment I mpact

The bill restricts the exercise of eminent domain by the RTD. In so doing, it will likely
impact the RTD'sability to deliver the FasTracks plan ascurrently proposed and itsrecei pt of federal
funds. Thisimpact isdue, inlarge part, to the definition of public transit purposes which prevents
the acquisition, construction, administration or maintenance of parkingfacilities. A full analysison
thebill'simpact on RTD'sfederal ly-approved transportation planshas not been compl eted at thetime
of thiswriting. The fiscal note will be revised as more information is forthcoming.
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