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FILING A FORMATION DOCUMENT PURSUANT TO SECTION 7-45-101, A TOLL
ROAD OR TOLL HIGHWAY COMPANY SHALL:

{a) CAUSE WRITTEN NOTICE TO BE SENT TO AND RECORDED BY THE
CLERK AND RECORDER OF EACH COUNTY THAT INCLUDES TERRITORY THAT
IS INCLUDED WITHIN THE THREE-MILE CORRIDOR SPECIFIED IN THE FILED
FORMATION DOCUMENT OF THE INTENT OF THE TOLL ROAD OR TOLL
HIGHWAY COMPANY TO CONSTRUCT A TOLL ROAD, TOLL HIGHWAY, OR TOLL
ROAD OR TOLL HIGHWAY PROJECT WITHIN THAT CORRIDOR AND SHALL MAIL
THE WRITTEN NOTICE TO EACH PERSON WHO OWNS REAL PROPERTY WITHIN
THE THREE-MILE CORRIDOR. 'THE TOLL ROAD OR TOLL HIGHWAY COMPANY
SHALL SEND THE NOTICE BY CERTIFIED MAIL AND SHALL GENERALLY
DESCRIBE THE PROPOSED TOLL ROAD, TOLL HIGHWAY, OR PROJECT,
INCLUDING ITS LOCATION, TERMINI, IMPROVEMENTS, AND OPERATION. THE
NOTICE SHALL ALSQ EXPLAIN THAT THE PROJECT MAY NOT GO FORWARD
UNTIL THE PROCESS FOR APPROVING THE PROJECT REQUIRED BY THIS
ARTICLE HAS BEEN COMPLETED, SUMMARIZE THE APPROVAL PROCESS,
IDENTIFY OPPORTUNITIES DURING THE PROCESS FOR PUBLIC INVOLVEMENT,
AND PROVIDE A CONTACT FOR ADDITIONAL INFORMATION.

(b) FILE A DISCLAIMER OF INTEREST AND MAP OF THE THREE-MILE
CORRIDOR WITH THE CLERK AND RECORDER'S OFFICE IN THE COUNTY OF
RESIDENCE OF EACH PERSON TO WHOM THE COMPANY PROVIDED WRITTEN
NOTICE PURSUANT TO PARAGRAPH (a) OF THIS SUBSECTION (i) THAT
EXPRESSLY STATES THAT THE FILED FORMATION DOCUMENT DOES NOT
EFFECT AN INTEREST IN THE PERSON'S REAL PROPERTY WITHIN THE
THREE-MILE CORRIDOR SPECIFIED IN THE FILED FORMATION DOCUMENT.

(2) A TOLL ROAD OR TOLL HIGHWAY COMPANY THAT HAS FILED A
FORMATION DOCUMENT PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION
(2) AND THAT HAS NOT SATISFIED THE NOTICE REQUIREMENTS OF
SUBSECTION (1) OF THIS SECTION SHALL FEE A NEW OR AMENDED
FORMATION DOCUMENT WITHIN NINETY DAYS OF THE EFFECTIVE DATE OF
THIS SUBSECTION {2) THAT INCLUDES THE INFORMATION REQUIRED BY
SECTION 7-45-101 (1) AND THAT CERTIFIES THAT THE COMPANY HAS
COMPLIED WITH OR WILL COMPLY WITH THE REQUIREMENTS OF SAID
SUBSECTION (1) WITHIN NINETY DAYS OF THE EFFECTIVE DATE OF THIS
SUBSECTION (2).

(3} COMPLIANCE WITH THE NOTIFICATION AND FILING
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24-68-104. Vested property right - duration - termination.

(1) A property right which has been vested as provided for in this article shall remain vested for a period
of three years. This vesting period shall not be extended by any amendments to a site specific
development plan unless expressly authorized by the local government.

(2) Notwithstanding the provisions of subsection (1) of this section, local governments are hereby
authorized to enter into development agreements with landowners providing that property rights shall be -
vested for a period exceeding three years where warranted in light of all relevant circumstances,
including, but not limited to, the size and phasing of the development, economic cycles, and market
conditions. Such development agreements shail be adopted as legislative acts subject to referendum.

(3) Following approval or conditional approval of a site specific development plan, nothing in this
article shall exempt such 2 plan from subsequent reviews and approvals by the local government to
ensure compliance with the terms and conditions of the original approval, if such reviews and approvals
are not inconsistent with said original approval.

Source: L. 87: Entire article added, p. 1839, § 1, effective January 1, 1988.
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24-68-105, Subsequent regulation prohibited - exceptions.

(1) A vested property right, once established as provided in this article, precludes any zoning or land use
action by a local government or pursuant to an initiated measure which would alter, impair, prevent,
diminish, impose a moratorium on development, or otherwise delay the development or use of the
property as set forth in a site specific development plan, except:

ilé (a) With the consent of the affected landowner;

(b) Upon the discovery of natural or man-made hazards on or in the immediate vicinity of the subject
property, which hazards could not reasonably have been discovered at the time of site specific
development plan approval, and which hazards, if uncorrected, would pose a serious threat to the public
health, safety, and welfare; or

{c) To the extent that the affected landowner receives just compensation for all costs, expenses, and
liabilities incurred by the landowner after approval by the governmental entity, including, but not
limited to, costs incurred in preparing the site for development consistent with the site specific
development plan, all fees paid in consideration of financing, and all architectural, planning, marketing,
legal, and other consultants' fees, together with interest thereon at the legal rate until paid. Just
compensation shall not include any diminution in the value of the property which is caused by such
action.

(2) The establishment of a vested property right shall not preclude the application of ordinances or
reguiations which are general in pature and are applicable to all property subiect to land use regulation
by a local government, including, but not limited to, building, fire, plumbing, electrical, and mechanical
codes.

Source: L. 87: Entire article added, p. 1839, § 1, effective January 1, 1988. L. 95: IP(1) and (1)(c)
amended, p. 1153, § 1, effective May 31.
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24-68-102, Definitions.

As used in this article, unless the context otherwise requires:

(1) "Application" means a substantially complste application for approval of a site specific development
plan that has been submitted to a local government in compliance with applicable requirements
established by the local government. For local governments that have provided for the review and
approval of site specific development plans in multiple stages, “application" means the original
application at the first stage in any process that may culminate in the ultimate approval of a site specific
development plan.

(1.5) "Landowner" means any owner of a legal or equitable interest in real property. and includes the

heirs, successors, and assigns of such ownership interests (e%wtaf{e, = H&‘f 1o risgesmoﬂ ju,se_,)
MUSY be weilien € intlade considemdion

(2) "Local government" means any county, city and county, city, or town, whether statutory or home
rule, acting through its governing body or any board, commission, or agency thereof having final
approval authority over a site specific development plan, including without limitation any legally
empowered urban renewal authority.

(3) "Property" means all real property subject to land use regulation by a local government.

(4) (a) "Site specific development plan" means a plan that has been submitted to a local government by a
landowner or such landowner’s representative describing with reasonable certainty the type and intensity
of use for a specific parcel or parcels of property. Such plan may be in the form of, but need not be
limited to, any of the following plans or approvals: A planned unit development plan, a subdivision plat,
a specially planned area, a planned building group, a general submission plan, a preliminary or general
development plan, a conditional or special use plan, a development agreement, or any other land use
approval desigpation as may be utilized by a local governmenmt. What constifutes a site specific
development plan under this article that would trigger a vested property right shall be finally determined
by the local government either pursuant to ordinance or regulation or upon an agreement entered into by
thclocaigovemmﬁntandthelandowmr,andthedecumentthm&iggemsuchvesﬁngsha]lbeso
identified at the time of its approval.

(b) "Site specific development plan" shall not include a variance, a preliminary plan as defined in

section 30-28-101 (6), C.R.S., or any of the following:

(D) A sketch plan as defined in section 30-28-101 (8), CR.S.;
(ID A final architectural plan;
(111) Public utility filings; or

(IV) Final construction drawings and related documents specifying materials and methods for
construction of improvements.

¥ (5) "Vested property right" means the right to undertake and complete the development and use of

property under the terms and conditions of a site specific development plan.

Source: L. 87: Entire article added, p. 1838, § 1, effeciive January 1, 1988. L. 99: (1) and (4) amended
and (1.5) added, p. 860, § 1, effective May 24.
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38-28-101, Definitions.

As used in this part 1, unless the context otherwise requires:

(1) "Disposition" means a contract of sale resulting in the transfer of equitable title to an interest in
subdivided land; an option to purchase an interest in subdivided land; a lease or an assignment of an
interest in subdivided land; or any other conveyance of an interest in subdivided land which is not made
pursuant to one of the foregoing.

(2) "Evidence" means any map, table, chart, contract, or other document or testimony, prepared or
certified by a qualified person to attest to a specific claim or condition, which evidence shall be relevant
and competent and shall support the position maintained by the subdivider,

(3) "Municipal planning commission" means any planning commission or other body charged with the
functions of such commission of any city, city and county, or incorporated town, whether created
pursuant to the authority of state statute or of home rule charter.

{4) "Planning commission" means either a planning commission or, in a county where there is no
planning commission, the board of county commissioners.

(5) "Plat” means a map and supporting materials of certain described land prepared in accordance with
subdiviston regulations as an instrument for recording of real estate interests with the county clerk and
recorder.

'(6) "Preliminary plan" means the map of a proposed subdivision and specified supporting materials,

drawn and submitted in accordance with the requirements of adopted regulations, to permit the
evaluation of the proposal prior to detailed engineering and design. ' '
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24-68-102.5, Applications - approval by local government.

(1) Except as otherwise provided in subsection (2) of this section, an application for approval of a site

specific development plan as well as the approval, conditional approval, or denial of approval of the plan
shall be governed only by the duly adopted laws and regulations in effect at the time the application is
submitted to a local government. For purposes of this section, "laws and regulations" includes any
zoning law of general applicability adopted by a local government as well as any zoning or development
regulations that have previously been adopted for the particular parcel described in the plan and that

remain in effect at the time of the application for approval of the plan. '

(2) Notwithstanding the limitations contained in subsection (1) of this section, a focal government may
adopt a new or amended law or regulation when necessary for the immediate preservation of public
health and safety and may enforce such law or ion in relation to applications pending at the time
such law or regulation is adopted. '

Source: L. 99: Entire section added, p. 861, § 2, effective May 24.
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