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MEMORANDUM
March 5, 2004
TO: Parry Burnap and Mark Morland
FROM: Legidative Council Staff and Office of Legidative Legd Services

SUBJECT:  Proposed initiative measure 2003-2004 #99, concerning popular proportiona sdlection
of presdentia electors.

Section 1-40-105 (1), Colorado Revised Statutes, requires the directors of the Colorado
Legidative Council and the Office of Legidative Lega Services to "review and comment” on initictive
petitions for proposed laws and amendments to the Colorado constitution. We hereby submit our
comments to you regarding the appended proposed initiative.

The purpose of this statutory requirement of the Legidative Council and the Office of Legidative
Legd Services is to provide comments intended to aid proponents in determining the language of their
proposal and to aval the public of knowledge of the contents of the proposa. Our first objectiveisto be
sure we understand your intent and your objective in proposing the amendment. We hope that the
gatements and questions contained in this memorandum will provide a basis for discusson and
understanding of the proposa.

Purposes

The major purposes of the proposed amendment appear to be:

1. To add anew section 13 to article VII of the Colorado congtitution that would take effect after
November 3, 2004, and would:

a Declare that:
I. The United States condtitution delegates to each state the method of choosing

presidentiad e ectorswho are charged withcagting votesinthe el ectoral college for
the offices of president and vice president of the United States;



The Colorado congtitution reservesto the people of this State the right to act inthe
place of the statelegidaureinany legidative matter, and through enactment of this
section, the people do hereby act asthe legidature of Colorado for the purpose
of changing the manner of decting presidentia eectors in accordance with the
provisons of article I, section 1 of the United States condtitution;

The right to votefor president of the United Statesis afundamentd right and each
person’svote is entitled to equa dignity and should count equaly;

The present "winner-take-dl" method of awarding presidentid eectors in
Colorado permits a presidentia ticket to receive dl of this sa€ s electord votes
even though it wins less than amgority of the balots cast in this Sateand actsas
a disncentive for presdentid candidates to focus ther atention and policy
concerns on our state and region,

The will of the Colorado electorate is best reflected by the popular proportiona
dlocationof electoral college representatives, based onthe number of balotscast
for the respective presidentid ticketsin this state; and

Inthe strongest possible terms, the voters of Colorado declarethat, by gpproving
this initiative, they understand, desire, and expect that the popular proportiona
selection of presdentia dectors is intended to gpply retroactively and thus
determine the manner inwhichour state's presidential electorsare chosenand our
state's electora votes are cast for the generd dection of 2004.

To require that the total number of electoral votes to which Colorado is entitled to be divided
among the presidentid ticketsonthe general eection ballot, based upon the popular proportional
share of the totd statewide ballots cast for each presidentid ticket, subject to subsections (3) and
(4) of the proposed new section 13. Requireseach presidentia eector to votefor the presidentia
candidate and, by separate ballot, vice-presidentia candidate on the presidentiad ticket of the
political party or political organization that nominated said presidentia eector.

To requirethe alocation of apresidentiad ticket’ s popular proportion of this state’ s electord votes
must be in whole numbers and made in the following manner:

a Specifies the total number of balots cast in this state for each presidentid ticket to be
divided by the tota number of balots cast for dl presdentia tickets that receive votes at
agenerd dection; and

b. Specifies the proportion of a presidentia ticket's popular vote, as determined by the new
section, to be multiplied by the number of eectord votes to which Colorado is entitled.



To requirethe number of eectord votes thet is attributable to the balots cast for any presdentid
ticket, as determined by subsection(3) of the proposed section 13, to be rounded to the nearest
whole number, subject to the following limitations:

a

Specifies that no presidentid ticket shal receive any dectord votes from this Sate if its
proportion of the total balots cast for al presidentia tickets would reflect less than a full
electord vote after rounding to the nearest whole number.

Specifiesthat if the umof el ectoral votesalocated pursuant to paragraph (a) of subsection
(4) of the proposed section 13 would be greater than the number of electora votes to
which Colorado is entitled:

I. The dlocation of eectora votes to the presidentia ticket recaving at least one
electorad vote and the fewest number of balots cast shdl be reduced by whole
electora votes until only that number of eectord votes to which Colorado is
entitled have been dlocated; and

i. The process set forthin subparagraph (1) of paragraph (b) of subsection (4) of the
proposed section 13 shall be repested if, after the reduction of el ectoral votes as
et forth in the said subparagraph, the total number of electora votes alocated to
al presdentid tickets remains greater than the total number of electora votesto
which this sate is entitled, and such process shdl be applied to the presidentid
ticket recalving at least one electord vote and the next fewest number of ballots
cast until the total number of eectord votes alocated to dl presdentid ticketsis
equd to the totd number of dectord votesto which this sate is entitled.

Specifiesthat if the sum of dl electord votes alocated would be less than the number of
electora votes to which Colorado is entitled, the presidentid ticket receiving the greatest
number of ballotscast shdl receive any undlocated dectora votes until dl of the electora
votes to which Colorado is entitled have been dlocated.

Specifiesthat if two or more presidentid ticketsreceive the identical total number of balots
cast for dl presdentid tickets and the dlocation of eectora votes to which Colorado is
entitled cannot be proportiondly alocated in whole eectord votes to these presidentia
tickets, the secretary of state shdl determine by lot which of these presdentid tickets will
have ther number of electoral votesincreased or decreased by awhole e ectoral vote urtil
al of the eectora votes to which Colorado is entitled have been alocated.

To require a recount of balots cast for and againg this initidive to be ordered by the
secretary of dateif the difference between the number of balots cast for and againg this
initigtive is less than or equa to one-hdf of one percent of the highest number of balots
cast in the dection on thisinitiative. Where the difference between the number of balots
cast for and againg this initidive is greater than one-haf of one percent of the highest
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number of balots cast in the election on this initigtive, a recount in connection with this
initiative may be requested by a petition representative identified with thisinitiative or the
registered agent of anissue committee opposing thisinitiative; provided, however, that any
such personor the committee withwhichhe is associated shl pay the cost of suchrecount
before the secretary may begin the recount, but if the prevalling sde in the dection is
changed thereby, such amount shal be refunded.

To require arecount to be ordered by the secretary of Sateif:

I. The difference between the number of ballots cast for any two presidentid tickets
islessthanor equd to one-hdf of one percent of the balots cast for the ticket that
received the most votes of the two presidentid ticketsin question; and

i. At least one of the two presidentid tickets, as a result of such recount, could
qudify for one or more additional eectord votes.

To requirewhenthe difference between the number of balots cast for the two presidentia
tickets in question is greater than one-half of one percent of the balots cast for the ticket
that recelved the mogt votes as between those two tickets, a recount for presidential
electors may be requested by a presidentia ticket or the politica party or political
organization associated withsuchticket; provided that any suchticket or politica party or
organization with which it is associated shdl pay the cost of such recount before the
secretary may begin the recount, but if the election result is changed thereby and an
additiond dectora vote or votesis awarded to that presidential ticket, suchamount shal
be refunded.

To require any recount authorized pursuant to subsection (5) of the proposed section 13
shdl be ordered or requested not later than close of business onthe twenty-third day after
the generd dection at which such ballots are cast and shdl be completed and the resuilt
shdl be certified by the secretary of state not later than close of business on the thirtieth
day after the generd dection a which such bdlots are cast.

6. To require for the purposes of the proposed section 13 the following:

a

Specifies the results of the eection on the proposed amendment be officidly declared by
proclamation of the governor which shall be issued after the votes thereon have been
canvassed but before noon on:

I. The twenty-fourth day following the generd dection, if no recount is ordered or
requested; or

i. The thirty-first day following the generd eection, if a recount is ordered or
requested.



b. Specifies the secretary of state shdl cartify the election of presidential eectors, as
determined pursuant the proposed section 13, but in no event shdl such certification be
issued later than 2:00 p.m. on:

I. The twenty-fourth day following the generd dection, if no recount is ordered or
requested as to such eection; or

. The thirty-first day following the genera dection, if a recount is ordered or
requested as to such election.

C. Specifiesthe eection certification process referred to in paragraph (b) of subsection 6 of
the proposed section 13 shdl apply to generd dections held after 2004 at which
presidentia tickets are on the statewide ballot.

To require the secretary of dtate to determine by lot which presidential €ectors, nominated in
conjunction with a presdentid ticket that qualifies for at least one eectora vote pursuant to this
section, shdl be entitled to cast electoral votes. Requires, for each presidentia ticket, the secretary
of state to then determine by lot the order of nominated presidentia eectors for that presidentia
ticket to serve as dternates if any vacancies occur in the office of presidential eector for that
presidentia ticket because of desth, refusdl to act, absence or other cause. Such determinations
by lot performed by the secretary of state shdl be made before 3:00 p.m. of the twenty-fourth day
following the eection if no recount is ordered or requested and before 3:00 p.m. of the thirty-first
day fdlowing such dection if a recount is ordered or requested. If the number of nominated
presdentiad electors for a presdentid ticket is inauffident to dlow the secretary of gatetofill a
vacancy in the office of presidentia elector by lot, the politica party or palitica organization of the
presdentid ticket for which the vacancy remans shdl nominate the number of additiona
presidentia eectors necessary to fill the vacancy. Requires the secretary of state to prepare a
certificate of eection for each presidentia elector entitled to cast an electord vote. Requiresthe
governor to sign and affix the sed of the state to the certificatesand ddiver one certificate to each
elector onthefirss Monday after the second Wednesday of December following agenera dection.

To gve the supreme court origind jurisdiction for the adjudication of dl contests concerning
presdentid dectors and to require the supreme court to prescribe rules for practice and
proceedings for such contests. Requires contests concerning the eection of presidentia electors
be giventhe highest priority onthe court's calendar and shall be expedited indl respects, induding
hearing and decison. Requires the court to render its final decison in any contest concerning
presidentid electors not later than the first Friday after the second Wednesday of December
falowingagenerd dection. Specifies that no justice of the court who isacontestor inthe eection
contest be permitted to hear and determine the matter.

To require the proposed section 13 be liberdly construed to achieve popular proportional
dlocation of presdential eectors at the 2004 generd dection.
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10.

11.

12.

To specify that the general assembly may enact legidation to change the manner of sdlecting
presidentia eectors or any of the procedures related to that selection process.

To define the terms presidentid ticket, rounded to the nearest whole number, this inititive, and
whole number.

To specify the provisions of the proposed section 13 are severable.

Comments and Questions

The form and substance of the proposed initiative raise the following comments and questions.

Technicd quedions.

1.

To conform to standard drafting practice in Colorado, would the proponents of the proposed
initiative consider placing the section heading of the (proposed) new section 13 to atide VI of the
Colorado congtitution in lower case letters?

To conform to standard drafting practice in Colorado, would the proponents of the proposed
initiative congder removing the quotation marks around the words "winner-take-al"?

In anumber of places in the text of the proposed initiative, the word "Colorado” is broken off at
the right-hand margin, with the "C" on the margin and the rest of that word appearing onthe next
line. See, eg., subsections (1) (d) and (4) (b) of the text of the proposed initiative. Would the
proponents congder fixing this problem asit appears in the text of the proposed initiative?

Would the proponents of the proposed initiative consder eiminating the underscore that appears
in subsection (1) (€) of the text of the proposed initiative?

In an effort to promote clarity of expressonand to avoid reliance on overly legdigtic expressons,
it has become accepted practice in Colorado to avoid the word "said" when making a subsequent
referenceto a particular term. Would the proponents of the proposed initiative consider modifying
its text to minimize the use of the word "sad"?

Under the nomenclature system for describing unitswithin a statutory provisioninusein Col orado,
the unit referenced in Colorado is " paragraph (a)," not "subparagraph (). Would the proponents
consder making this change to subsection (3) (b) of the text of the proposed initiative?

Inaneffort to promote clarity of expresson and minimize voter confusion, in subsection (4) (b) of
the text of the proposed initiative, would the proponents consider changing the verb form "would
be' to "is'?



10.

11.

12.

13.

Insubsection (3) of the text of the proposed initiative, would the proponents consider changing the
"mug” toa"shal" to conform to Colorado drafting practice for expressng mandatory language?

To conform to standard drafting practice in Colorado, would the proponents consider adding a
colonat the end of the introductory portionof subsection (3) of the text of the proposed initiative?

At various placesinthe text of the proposed initiative, the proponentsrefer to "thisinitiative. See,
e.g., subsections (5) (@) and (6) (). To conform to standard drafting practice in Colorado, would
the proponents consider referring to "the initiative’ within the text itsdf as "this section, " i.e,, new
section 13 to article VI of the Colorado congtitution?

To minimize voter confusion and keep like-subjects together, would the proponents consider
keeping dl provisons rdaing to the selection of the individud presidentia e ectors together so that
subsections (2) and (7) would be part of one consolidated subsection or fallow as successive
subsections?

Subsection (9) of the proposed initidtive State that the same shdl be effective "from and after
November 3,2004." To conformto standard drafting practicein Colorado, would the proponents
consider changing this phrase so that it reads " onand after [the effective date], or, here, November
3, 2004?

To conformto standard drafting practice in Colorado, would the proponents consider capitdizing
the first word in each new unit, whether subsection, paragraph, subparagraph, etc.?

Substantive questions:

1.

2.

What is the proponents rationale for the proposed initiative?

The proposed initigtive, anong other subjects, addresses the divison of eectora votes, the
dlocation of a presdentiad ticket's popular proportion of the state's electora votes, election
recounts, edection certification, and the origina jurisdiction of the Colorado Supreme Court.
Section 1 (5.5) of article V of the Colorado congtitution mandates that no measure proposed by
petition shal contain more than one subject that shall be clearly expressed initstitle. What isthe
sngle subject contained within the text of the proposed initiative?

Have the proponents researched the question of whether the proposed initigtive is compatible with
the provisons of the United States condiitution as they relate to presidentia electors, and
particularly, section 1 of article 11 of, and the 12th amendment to, the United States congtitution?
More specificdly, isthere any conflict betweenthe proposed initiative and the command of section
1 of atide Il of the United States condtitutionthat presidential eectors shal be gppointed "in such
manner asthe [dat€] legidature may direct"?



10.

11.

Higoricdly, a rationde of the present electora college system is that its winner-take-al nature
serves to magnify the results of an dection, thereby conferring greater legitimacy on the president
elected or redlected. A system based upon the proportiond alocation of eectora votes would
arguably weakenthis legitimizing functionof the el ectoral college. Have the proponents considered
this higtoric rationale supporting the current system in drafting the proposed initiative?

If every state adopted the proposed initiative, the United States would essentidly have arrived a
a system based upon the direct popular eection of the president. Do the proponents favor such
asysem? In such circumstances, would the eectord college have any continuing relevance?

Long balot measures arguably produce voter fatigue, voter confuson and, as a result of the
combination of these factors, possibly an easy reason for an eector to vote against the measure.
In addition, becausethe text will be placed in the Colorado condtitution, any changes would have
to be made by a subsequent popular initidive or concurrent resolutionfromthe General Assembly,
whichmeans that such changesare very difficult to accomplish. To avoid these potentidly adverse
consequences, have the proponents considered submitting a text containing fewer words that
generdly mandatesthe proportional selectionof presidentia eectors, with the idea that follow-up
legidation would supplement the conditutional directive with the necessary details of
implementation?

The change proposed by proponents could presumably be accomplished by a statutory change
instead of conditutional amendment. Have the proponents considered making the initiative an
amendment to the Colorado Revised Statutes, the statutory law of Colorado, instead of the
Colorado congtitution? Have the proponents considered the genera details of making changesto
condtitutiona provisonsin deciding whether to proceed by congtitutiona change or by statute?

What is the source of the authority for the statement in subsection (1) (b) that the "Colorado
condtitution reserves to the people of this state the right to act in the place of the Sate legidature
in any legidative matter"? What conclusions do the proponents draw from this assertion?

Do the proponents mean to dlege, as could be drawn from areading of subsection (1) (b) of the
text of the proposed initiative, that adoption of the proposed initiative is "in accordance with"
section 1 of article 11 of the United States congtitution? If so, how?

Fromwhat authority do the proponents draw the conclusionthat "the right to votefor president of
the United Statesisafundamenta right”, asis stated insubsection (1) (c) of the proposed initigtive?
What does it mean to proponents that "each person's vote...should count equally?

How does the present winner-take-dl system act as a disncentive for presdentid candidatesto
focus ther attention on our state and region, as is stated in subsection 1 (€) of the text of the
proposed initiative? Have the proponents considered the possibility that proportional selection of
presidentid electors will make presdentid candidates even more likely to focus thelr time and
resources onlarger stateswhere the proportiona return (evenwherethe candidatelosesabig state
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12.

13.

14.

15.

by alarge margin) would arguably represent a bigger pick-up of eectora votes that even winning
the popular voteinaamdl state like Colorado by ahuge margin? Have the proponents considered
the posshility that, in the event a system of proportiona selection of presidentia electors were
adopted by many other states, the proposed initigtive may serve to actudly diminish Colorado's
influence in presdentid dections?

With respect to subsection (2) of the text of the proposed initiative:

a Do the proponents anticipate any change in the method currently specified by law for the
election of presdentid eectors? If yes, what are these changes and how does the
proposed initiative address any such changes identified?

b. What do the proponents mean by the phrase "popular proportiond share,” i.e,, is that
amply a direct draight mathematica cdculation of the proportion of the popular vote
received by a particular presidential ticket?

C. It appears the text of the proposed initiative contemplates that various politica parties or
politica organizations will be nominating el ectors. Isthisconclusion correct? What do the
proponents mean by "politica organization” for purposes of the proposed initiative? How
will such parties or organizations nominete ther particular date of electors? Would a
politica party or political organization be able to sdlect a date of eectorsif a particular
presidentid ticket was not representing the party or organization?

d. Withrespect to the last sentence of subsection(2) of the proposedinitiative, please specify
the time, place, and manner inwhichthe electorswill be voting for their date of presdentid
electors? If you know, please explain whether and to what extent this requirement
represents a change from exigting law?

With respect to subsection (3) (@) of the proposed initiative, in the interests of danifying the
proponents intent, would the proponents consider darifying that the number of ballotscast for each
presidential ticket at any particular general election shdl be divided by the total number of
balots cast for dl presdentid tickets that receive votes at that same general election. Inits
current form, the text of the proposed initiative does not tie the votetotal to any particular dection,
which may create unnecessary confusion as to the proponents intent and the operation of the

proposed initiative.

To make the process specified in subsections (3) and (4) more understandable, would the
proponents consider specifying the end result of the calculations required by paragraphs () and
(b) of that subsection? For example, thetext could statethat the caculationsresultina " provisond
(or preliminary) electora vote cdculation”, which is then subject to the requirements of subsection
(4) of the proposed initiative.

Withrespect to subsection (4) (a) of the text of the proposed initiative, if the text mandatesthat the
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16.

17.

18.

19.

20.

21.

22.

23.

preliminary or provisond caculations are to be rounded to the nearest whole number, wouldn't
apresidentia ticket aways receive at least one dectora vote? If not, why not?

With respect to subsection 4 (b) of the text of the proposed initiative, how isit possible that the
sum of electora votes adlocated would be greater than the number of dectora votes to which
Colorado is entitled?

Asan dternative to the complicated structure set up in subsection (4) of the proposed initiative, if
the ultimate intent is to diminate an electora vote didribution to a ticket that has received a de
minimus share of the popular vote, have the proponents considered an dternate and arguably
ampler mechanism whereby a presidentia ticket would not recelve any eectord votesif it did not
obtain at least a gpecified percentage of the popular vote within the state?

Withrespect to subsection (4) (b) (1) of the text of the proposed initiative, should the language of
that subsection be read to mean that dl of the overage vote would be takenaway from the votes
of this one ticket until the required number is achieved?

With respect to subsection (4) (b) (I1) of the text of the proposed initiative, how would the
requirements of this subparagraph (I1) ever come into operation if subparagraph (1) of this
paragraph (b) requires the overage to be reduced until "only that number”, i.e., the correct number
of the state's eectora votes, have been allocated?

Withrespect to subsection (4) (c) of the text of the proposed initietive, how isit possble that the
sum arrived a would be less than the alocated votes to which Colorado is entitled? Inaddition,
in asystem based on proportiond dlocation of eectord votes, have the proponents considered
the possible unfairness of givingthe ticket that has received the greatest number of ballots cast all
of the undlocated votes until al of the dectord votes to which Colorado is entitled have been
alocated?

With respect to subsection (4) (d) of the text of the proposed initiative, how do the proponents
envison the lots determination required by that subsection to be made? Please explain how the
procedures described in that subsection would work?

In light of existing recount procedures provided under state law, see, e.g., aticle 10.5 of tile 1,
Colorado Revised Statutes, why have the proponents included procedures relating to recountsin
the text of the proposed initigtive? Do the proponentsintend that the recount provisions contained
inthetext of the proposed initiative be supplemented by compatible statutory provisons concerning
recounts or be the exclusive source of authority for recounts under the proposed initiative? How
can substantive provisons of the measure governthe process by whichthe measure itsdf becomes
law? If, for example, the measureis defeated by amargin of one eighth of one percent, how could
the recount provisions be enforced?

Under subsection (5) (a) of the text of the proposed initiative, why do the proponents authorize
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24,

25.

only the a petition representative associated with the initiative or the registered agent of an issue
committee opposng the initiaive to request the recount authorized under that subsection? With
respect to subsection (5) (b) of thetext of the proposed initiative, would the recount that is the
subject of that subsection affect dl presidentia eections at any time inthe future or only the 2004
presdentid dection?

With respect to subsection (5) (c) of the text of the proposed initiative:

a

How did the proponents arrive a the deadlines specified for requesting and completing
recount? Do the proponents know whether these dates are compatible with the dates
currently specified in state law for requesting and completing a recount?

The subsection references the phrase "close of business." Given uncertainty about what
that phrase means, would the proponents consder pecifying atime of day for which the
action described is to be completed, as was done in subsection (7) of the proposed
initiaive?

With respect to subsection (6) of the text of the proposed initiative:

a

Is officdly declaring the results of the eection equivaent to issuance by the governor of
the governor's proclamation?

How did the proponents arive at the deadlines specified for issuing the governor's
proclamation and certifying the dection results?

With respect to certification of the eection of presdentid electors, are the proponents
awareof whether these dates are comparabl e withexigingstatutory deadlinesfor certifying
election results? What is the bagis for induding within the text of the proposed initiative
requirementspertainingto the certification of presidentid electors? How canthisprovision
have any effect if the measure itdf is not effective until the governor issues the
proclamation?

Why isit necessary that the proposed initiative have itsowninterna deadline for the date
by which the governor shdl have issued his or her proclamation?

Focusing only on subsection (6) (), isit the proponents intent that the electioncertification
process contained in subsection (6) (b) aoply to dl candidate contests in dl general
elections after 2004 at which presidentia tickets areonthe state balot? If yes what isthe
proponents intent in making al such contests conform to the procedures contained inthe
text of the proposed initiative? What isthe connection between such certification and the
proportional selection of presdentia electors? If not, would the proponents consider
clarifying the text of the proposed initiative to remove this possible ambiguity?

-11-



26.

27.

28.

29.

30.

31

With respect to subsection (7) of the proposed initiative:

a Why isit necessary to determine by lots whichpresidentid e ectors shdl be entitled to cast
electora votes? Are the proponents contemplating competitive contests for the position
of presdentid eector among representatives of a politica party or politica organization?

b. How isthe"lots' determination to be made?

C. Under current statutory requirements, codified at section 1-11-107, Colorado Revised
Statutes, it appears the governor is required to ddiver a certificate to each presdentia
elector on or before the thirty-fifth day after the generd dection. Under the text of the
proposed initiative, as stated in subsection (7), the certification is to be issued on the first
Monday after the second Wednesday of December following agenerd dection, whichis
aso the date on which the electors are to convene to cast their bdlots under state law
(section 1-4-304 (1), Colorado Revised Statutes). Assuming thisis a correct reading of
the proposed initiative, why does the proposed initiative make this change from current
law?

How are the presidential electors to be sdected under the proposed initiative?

Pursuant to the requirements of subsection (9) of the proposed initiative, its effective date is
November 3, 2004. Do the proponentsintend that, if passed by the voters at the generd dection
inNovember 2004, the proposed initiative will governthe manner of selecting Col orado's electoral
votes for the 2004 generd dection? |If the answer to this question is yes, is it feasble that the
procedures required by the proposed initiative can be implemented between November 3 and the
fird Monday after the second Wednesday of December 2004, paticularly including any new
procedures governing the selection of presidentia eectors?

Pursuant to the requirements of subsection(9) of the proposed initiive, how muchdiscretiondoes
the Generd Assembly have in changing the manner of sdecting presdentia eectors or any of the
procedures related thereto?

Are the proponents aware of any other states that have adopted a proportiona selection system
for dlocating their state's electoral votes?

Arethe proponents aware that some of the provisons of subsection (8) of the proposed initictive
are dso contained in section 1-11-204, Colorado Revised Statutes?
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