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MEMORANDUM
March 23, 2004
TO: Carol Hedges and Wade Buchanan
FROM: Legidative Council Staff and Office of Legidative Legd Services

SUBJECT:  Proposedinitiative measure 2003-2004 #1.10, concerning government spending limitsand
locd property taxes

Section 1-40-105 (1), Colorado Revised Statutes, requires the directors of the Colorado
Legidative Council and the Office of Legidative Lega Services to "review and comment” on initictive
petitions for proposed laws and amendments to the Colorado constitution. We hereby submit our
comments to you regarding the appended proposed initiative.

The purpose of this statutory requirement of the Legidative Council and the Office of Legidative
Legd Services is to provide comments intended to aid proponents in determining the language of their
proposal and to aval the public of knowledge of the contents of the proposa. Our first objectiveisto be
sure we understand your intent and your objective in proposing the amendment. We hope that the
gatements and questions contained in this memorandum will provide a basis for discusson and
understanding of the proposa.

Pur poses
The mgor purposes of the proposed initiative appear to be:
1 To reped article X, section 20 (7) of the Colorado congtitution and replaceit with a new section
20 (7) that specifiesthat:
a Fiscal year spending by the state of Colorado shdl not exceed the level of spending in

fiscal year 2000, measured as a percentage of tota personal income for Colorado, unless
voters gpprove a revenue change.



Eachlocd digtrict’ sproperty tax revenue limit isthe property tax revenue limit that existed
in 2000, plus the sum of loca growth since 2000 and the percentage of change in total
persona income for Colorado since 2000, adjusted for revenue changes approved by
votersafter January 1, 2000, and reductions alowed pursuant to article X, section 20 (8)
(b) and (9) of the Colorado constitution.

If revenue from sources not excluded from fisca year spending exceeds the limits
caculated as pecified in the proposed initiative in dollars for that fiscd year, the excess
shdl be refunded in the next fiscal year unless voters gpprove a revenue change as an
offset.

Qudificationor disqudification as an enterprise shal change didtrict bases and futureyear
limits

Future creation of digtrict bonded debt shall increase, and retiring or refinancing digtrict
bonded debt shdl lower, property tax revenue by the annua debt service so funded.

Debt service changes, reductions, refundsalowed by artide X, section20 (1) and (3) (¢)
of the Colorado condtitution, and voter-approved revenue changes are dollar anountsthat
are exceptions to, and not part of, any district base.

V oter-gpproved revenue changes do not require atax rate change.

Other state and local limits on digtrict revenue and spending may be strengthened or
weakened by state or locd legidative action, but this shdl not affect the powers granted
to home rule municipdities or counties.

Nothing in the proposed initiative shal be construed to weaken any of the provisons of
article X, section 20 (4) of the Colorado condtitution, induding the requirement of voter
gpprova of new taxes and increases in tax rates.

Nothing in the proposed initiative shal be construed to invalidate any district election

pursuant to article X, section 20 of the Colorado congtitution held prior to the effective
date of the proposed initiative.

Comments and Questions

The form and substance of the proposed initiative raise the following comments and questions.

Technicd quedions.

1.

To conform to stlandard drafting practice, would the proponents consider changing the amending
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clause of the proposed initiative to read asfollows: "Section 20 (7) of article X of the congtitution
of the state of Colorado is REPEALED AND REENACTED, WITH AMENDMENTS, to
reed."?

Insubsection(7) (c) of the proposed initiative, inthe first sentence, would the proponents consider

specifying "these limits' by replacing thet language with "the limits specified in paragraphs (8) and
(b) of thissubsection (7)" or amilar language?

In subsection (7) (f), would the proponents consider changing "Article X, section 20" to "this
atide'?

Standard drafting practice isto show al new language in"smALL cAP" type and deleted language
in "strike-type".  Since the proposed initiative is replacing existing language with new language,
would the proponents consider placing the text of the proposed initiative, exduding the headnote,
iN"SMALL CAP" type?

Subgtantive questions:;

1.

What are the first fiscal, calendar, or tax years to which the proposed initiative would apply? By
repeding the exiding spending and property tax limits, is it the proponents’ intent to repeal any
exising obligations, including refund obligations, for prior years? Would the proponents consider
addressing these issues in the text of the initiative?

With respect to subsection (7) () of the proposed initiative:

a By "leve of spending in fisca year 2000", do the proponents mean the amount of state
fiscd year spending alowed under current law for the 2000-01 state fisca year? Arethe
proponents aware of a specific number to be used for this calculation, or may the genera
assembly determine the number to be used?

b. What is "tota persond income for Colorado"? How and for what time period is it
caculated? How isit caculated for "fiscal year 2000"? For the caendar year ending
during the 2000-01 state fiscal year? For the cdendar year ending during the immediatey
preceding state fiscd year? How is it caculated for subsequent fiscal years? May
esimatesbe used if find figures are not available? Arethe proponents aware of aspecific
number to be used for this caculation for fiscal year 2000, or may the generd assembly
determine the number to be used?

C. Given that the level of gpending infiscal year 2000 and total personal income at that time
are amounts that may be currently determined, have the proponents considered smply
dating the percentage of total personal income that cannot be exceeded in any state fiscd
year? (e.g., "Fiscd year spending by the state of Colorado inany state fiscal year shdl not
exceed Sx percent of total personal income in Colorado for the calendar year ending
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during the immediately preceding State fiscd year.")

What types of revenue changes may be approved by voters? Are there any redtrictions
on the amounts, time periods, or structure of changes that may be approved? May the
voters approve anunlimited number of years for a change? May they approve the use of
abase year other thanthe year 2000 to caculatethe limit? A standard other than personal
income?

With respect to subsection (7) (b) of the proposed initiative:

a

Isthe property taxlimit cal cul ated for tax revenues owed for each property tax year, which
are generdly collected in the following cdendar year? For tax revenues received in each
caendar year? For tax revenues received during alocd digtrict's fisca year?

Is personal income for Colorado caculated any differently under this subsection than in
subsection (7) (8)? Is it the proponents intent that the rate of change for property tax
revenues in a loca didtrict be indexed to persond income statewide in Colorado rather
than persona income growth within the locd digtrict? What year is used to caculate the
limit for agiven year's property tax revenues?

How isthelimit for aloca digtrict that did not exist in the year 2000 to be ca culated?

Giventhat subsection(7) (c) specifiesthat voter-approved revenue changes areexceptions
to, and not part of any digtrict base, what isthe effect, if any, of revenue changesapproved
by voters prior to January 1, 2000? Doesthe "property tax revenue limit that existed in
2000" include any revenue changes approved by voters up to that point?

Isit the intent of the proponentsthat the proposed initiative reped exigting conditutiona spending
and revenue limits on locd didtricts? Would this affect any outstanding obligation alocd didtrict
may have to refund excess revenues as of the effective date of the proposed initiative?

Subsection (7) (c) of the proposed initidtive repeds existing language in the condtitution that
specifiesthat futurecreationof district bonded debt shdl increase, and retiring or refinancing didtrict
bonded debt shdl lower, fisca year spending. |s this the proponents intent? Is this language
deleted because locd governments are no longer subject to spending and revenue limits and the
state cannot issue debt?

With respect to subsection (7) (d) of the proposed initiative:

a

Isit the proponents intent that the state be alowed to take legidative actionto strengthen
or weaken a state or local limit on digtrict revenue or spending? Can a county, city, or
other local government take legidative action that contradicts suchlegidative actionby the
date? Canalocd government only take legidative action on alimit that affectsthe locd
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government itself? Would the proponents consider clarifying this provison?
b. What isintended by the second sentence? What powers are being referred to?
What is the purpose of induding subsection (7) (e)? What provisons of the proposed initigtive
might be construed to weaken the provisons of section 20 (4) of atide X of the Colorado
conditution?

What is the purpose of including subsection (7) (f)? What provisons of the proposed initigtive
might be congtrued to invaidate a didrict €ection?

Section 1 (5.5) of article V of the Colorado congtitution requires dl proposed initiatives to have
asngle subject. What is the sngle subject of the proposed initietive?
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